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PREFACE. 

AN  Author,  I  believe,  feldom  con- 
fiders  how  much  he  is  obliged  to 
thtjlrjl  purchafers  of  his  works,  in  their 
fb  honourably  relyiiig  on  his, veracity  and 
knowledge,  in  refpedl  to  the  promifes 
made  them  in  the  Title-page  of  his  per- 
formance, and  as  to  what  they  may  exi 
ped:  from  the  publication ;  for  they  ven- 
ture, not  only  their  money,  but  alfo 
their  time,  which  is  ftill  more  precious, 
cfpecially  to  the  ftudents  in  the  liberal 
profeffions. 

Therefore  every  confcientlous  Writer 
ought  to  confider  this  public  generofity, 
and  be  always  fo  far  aftuated  with  gra- 
titude towards  them,  as  never  to  prefume 
to  publifh  any  tradate,  without  a  lincere 
belief,  that  it  will  either  improve  or 
amufe  the  reader :  but  indeed,  every  pro- 
duction of  the  prefs  ought  to  tend,  in 
fome  degree,  to  both  *  i  and  if  the  trea- 

•  **  LeSorem  dele^anJo,  fariter^;  monendo!* 

Hon.  Art,  Poet.  344, 

a  2  tife 
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tife  be  of  the  fcientifical  kind,  the  affeN 
tions  of  the  writer  ought  to  be  vouched 
and  fupported,  by  approved  and  many 
•f*  authorities,  that  the  learned  may 
have  as  much  reafon  to  commend  the 
diffidence  of  the  compiler,  as  his  judg- 
ement; and  a  valuable  work  will  give 
candid  readers  frequent  opportunities  of 
doing  both,  to  the  honour  of  the  well- 
read  and  well-informed  writer,  for  no 
other  ought  to  dare  obtrude  himfelf  on 
the  Public. 

Such  are  the  qualifications  that  an 
able  author  ought  to  be  endowed  with, 
and  fuch  are  the  motives  alfo,  that  ought 
to  induce  him  to  lay  claim  to  literary 
applaufe  ;  for  otherwife  it  will  be  im- 
poffible  for  him  to  do  his  duty  to  the 
republic  of  letters,  in  that  charad:er. 

The  Biographer  of  the  late  Sir  William 
Blackftoney  of  moft  refpedtable  memory, 
humbly  prefumes  to  flatter  himfelf,  that 
all  readers,  but  more  efpecially  the  ho- 
nourable ftudents  of  the  laws  of  Eng^ 

f  Sec  the  "  Catalogue/'  95,  96,  n. 

Jandp 
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PREFACE.  w 

landy  will  find  him  J  ftudioufly  labovw- 
ii>g  to  reach  the  wilhed-for  goal  of  ge- 
neral approbation,  on  their  perufal  of 
the  following  fheets ;  and  further^  that 
ki&  exordium  will  not  prove  vox,  et  pram 
tcrea  nihil. 

Whoever  may  be  (according  to  a  free 
tranflation  of  the  mott  to  the  Title-page 
of  the  **  Nomenclature*')  the  com- 
piler of  this  work,  although  he  be 
not  pofFefled,  either  of  Earl  Mansfield's 
wealth,  or  hx5  §  ingenuity ;    yet   Envy 

herfelf, 

%  **  ^iftudet  optatam  curfu  contingere  metam^ 
Multa  tulit  fecltqy^-'-'^ 

HoR.  Art.  Poet.  41  z. 

§  Sec  the  ^'Hiftory,**  83,  n.  In  confeqCience  of 
ihU  ivgiftuity^  Earl  Mansfield  reprimanded  the  Counfel 
£or  tbeyf»^^,  for  prefiunmg  to  argue,  that  an  a^ion 
did  mi  lie,  becaufe  founded  on  a  ftatute,  which  palTed 
in  that  parliament,  wherein  John  Wilkes^  Efq,  was  pre-  . 
vented  from  taking  hia  feat  by  a  vote  of  the  Houfe  of 
Commoosy  ahhough  this  Member  was  moft  duly  ek^ted 
by  hif  conftituents,  and  returned  by  the  proper  officer. 
[See  **  Catalogue,**  XXIII.]  And  in  confequence  of 
x\k\%  tngennity^  the. fame  Earl  ikJ^j^^J^  did  «^;/r(Sprimand 
the  Coviwfel  for  the  Crown^  for  prefuming  to  -argue, 
before  his  Lordihip,  and  a  jury  of  life  and  death,  on 
the  trial  of  a  young  nobleman,  that  the  Aft  of  11  &f 
IZ  WiL  XVL^  chap  4,  iopre'oent  the  further  growth  of 
f^f^Ky  f  ^  which  paifed  at  that  glorious  period  of 
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herfelf,  however  againft  her  inclinations, 
cannot   but  acknowledge,    that  he  has 

lived 

JSngliJb  liberties,  tbc  Revolution,  originated  in  party 
fcAion.  See  Mr.  Attorney -General  Wallace^ s  fpeecb, 
on  opening  the  indi6tmeDt  againfi  Lord  George  Gordon^ 
on  his  trial  in  February,  178 1,  upon  a  charge  of  high- 
treafon,  for  having  he^aded  a  proteftant  mob,  which,  it 
was  faid,  fet  Earl  Mansfield's  houfe  on  fire. 

In  confequence  of  this  ingenuity.  Earl  Mansfield  de- 
termined, thac  a  man,  by  deviling  his  eftare  to  his 
.eldeft  fon,  and  the  heirs  males  of  his  body,  difinhtnted 
thofe  heirs  for  ever,  becaufi  the  gift  to  the  fon^  tfAS  of 
an  e/tate  taiU  See  the  Irifij  cafe,  or  the  cauf«  of  White 
againft  White^  in  Burtenjhav/s  "Specimens  of  Jufticc, 
Humility,  and  Uniformity,  in  another  Letter  to  Earl 
Mansfield^*^  l»  92>  4'^»  1782.  And  in  confequence  of  this 
ingenuity,  on  a  devife  to  a  woman,  and  the  heirs  of  her- 
body,  under  a  circumftancc  precifely  fimilar  to  that  in 
thclaft-mentioned/r/y^caufe,  thofe  heirs  were  let  into  the 
eftate,  by  thejame  Earl  Mansfield,  hecaufe  the  gift  to  the  ' 
vjoman^  If'jlS  NOT  of  an  eftate  tail.  See  the  Gavel' 
hnd  cafe,  or  the  caufe  of  Doe  and  Laming,  in  Bur* 
Rep.  1 100,  and  in  Burtcn/h,  •*  Spec,  of  Juft.  Hum.  and 
Unif."  3. 

in  confequence  of  this  ingenuity,  a  man  was  held  by 
they2i/«« Earl  Mansfield,  to  take  aii  eftate  tail,  hecaufe  the 
devife  ivas  to  him  for  his  life,  and  NO  LONGER.  Sec 
tlit  Cor nijh  cafe,  or  the  caufe  of  Rolinfon  and  Rohinfon^ 
in  Bur.  Rep.  38,  and  in  Burtenfh,  "  Spec  of  Juft. 
Hum.  and  Unif."  5 1  •  And  in  confequence  of  this  in* 
genuity,  the  fee  fimple  was  held,  by  ihe  fame  E^rl  Mans* 
'field,  to  pafs  by  a  devife,  though  it  contained  no  words  of 
inheritance  or  fempitemity,  nor  was  made  fubjeS  to  any 
charge  upon  the  eftate.     See  the  Kingfton  cafe,  or  the 

caufo 
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lived  among  the  great  men  of  the  profcf- 
iion  of  the  law. 

caufe  of  Frogmorton  on  the  demife  of  Bramfion^  againft    ' 
Holyda;^  and  others,  in  Bur,  Rep.  i6i'8  ;  and  the  Tork^ 
Jbire  cafe,  or  the  caufc  of  Oates  on  the  demife  of  Wlg» 
faU^  againft  Brydon  and  others,  both  inBurtenJb,  <*Spec« 
of  Juft.  Hum,  and  Unif.'*  67,  74. 

In  confequencc  of  this  ingenuity,  the Jame  Earl  Mans^' 
field  held  a  deyife  to  a  man,  and  the  heirs  of  his  body, 
to  veil  only  an  eftate  for  life  in  him  ;  and  judgment 
was  given  accordingly,  contrary  to  the  opinion  of  Sir 
Jofeph  Tatfs^  which  judgment  was  afterwards  rcvcrfcd 
in  the  Exchequer  chamber.  Sec  the  Plantation  cafe,  or 
the  cajife  of  Perrin  v.  Blake,  in  Burtenjb,  *'  Spec, 
of  Juft.  Hum.  and  Unif.**  80 ;  and  the  •*  Hiftory," 
34,  n.  And  in  confequence  of.  this  ingenuity^  a  man's 
granddaughter  was,  in  the  year  1772,  determined  by  the 
fame  Earl  Mansfield^  not  to  be  his  heir  female  to  take 
by  purchafe,  under  a  fettlement  made  by  the  grandfa- 
ther, previous  to  his  marriage,  in  1706.  See  the  Geo- 
metrical  cafe^  or  the  caufe  of  on  the  <le- 

mife  of  ,.  againft  BurtenJhaWy  in  Burtenjb. 

"  Spec,  of  Juft.  Hum.  and  Unif."  84,  85, 87. 

In  confequence  of  this  ingenuity^  it  was  determined 
by  i)\cfame  Lord  Mansfield^  in  1774,  that  no  Englijhman 
had  a  right  to  defend  himfelf  in  a  court  of  juftlce,  in  ii 
civil  fuit.     See  the  Slave  cafe,  or  the  caufe  of 
on  the  demife  of  ^/vr/^it^jw,  againft  in 

Burtenjh,  '*  Spec,  of  Juft.  Hum.  and  Unif."  gi.  And 
in  confequence  of  this  ingenuity^  that  right  was  infifted 
on,  and  admitted,  by  the  fame  Earl  Mansfield^  in  the 
year  1781.  See  the  Anti'Slave  cafc^  or  the  /^x»^  caufe, 
in  Burtenjb,  *•  Spec,  of  Juft.  Hum.  and  Unif.'*  92  j  and 
Burtenjb.  "Letters  to  EvltI  Mansfield^**  256,  257,  4/^, 
^81. 

•  a  4  ''  Thef© 
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.*5Thef€  papers  mil  be  found  (in  the 
f*  words  of  Mr.  ||  ClitheroWy .  Sk  iPjl/iaof. 
f^  Blackftqne's  Memorialiji)  not  only  to 
5^  gratify  public  guriofity,  always  eager 
**  to  hear  fomething  more  thaft  the  mere 
**  nanie  of  a  diftinguifhed  character,  to 
**  w,high  (be  qbferves)  no  perfon  can 
^5  make  out  a  clearer  claim,  than  the  late 
"  Sir  William  Blackjione^  whether  he  i§ 
*^  confidered,  as  a  confumanate  lawyeCj^ 
*^  or  as  an  elegant,  coredt,  and  inilruc- 
**  tive  writer ;  but  alfb  (continues  the 
•^  fame  Memorialiji)  to  hold  forth  to  the 
f^  riflng  generation,  the  bright  example 
^*  of  a  man,  who,  from  a  pojihumou^ 
f  *  %  QTpbariy  without  fortune,  family  in- 

"  tereft, 

y  Who  fays,  that  the  particulars  of  Sir .  WilUam 
!Blackfu>ne*s  Memoirs,  were  principally  imparted  to  himn 
Jt)y  the  reiatioas  aa4  fViep-ds  of  Sir  William^  who  ha4 
known  him.  for  upwards  of  thirty  years ;  aad  alfo,  that 
they  were  taken  from  an  extra6t  of  every  circumftancQ 
of  confecjuencc  in  his  life,  inn tten  hy  him/elf y  and  there- 
fore muft  be  both  faithful  and  impartial.  Clitb. 
f*  Mem,"  if.     5ee  the  "  Hiftory/' 67. 

%  "  The  being  early  in  life  deprived  of  both  parents, 
V  an  event  generally  deemed  (the  Memorialifi  obferves) 
f*  the  greateft  misfortune  that  canbefal  a  child,  proved 
J*  (fays  he)  in  its  confequenccs  to  our  orphan,  the  very 

\^  re'i?erfe\ 
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f*  tereft^  or  connexions,  raifcd  himfelf, 
f*  by  a  diligent  attention  to  his  ftudics, 

?*even 


.**  reverff  ;  fpr  t9  thai  ctrcum/tance  probably  (continaes 
**  the  £anic  fftitcr)  he  was  indebted  for  his  future  ad- 
V  vancement,  and  that  high  literary  charader,  aad  re*^. 
•*  putation  ii)  his  profeffion,  which  he  has  left  behfad 
••  liim  5  t(^  that  cireumftanee  (he  fays)  the  Pnhllc  too  /> 
**  probably  indebted  for  the  benefit  tfxy  hare  received, 
'*  and  will  receive,  as  long  as  the  law  of  England rtmzmt^ 
'*  from  the  labours  of  his  pen  ;  for  had  his  father 
"  lived,  it  is  moft  likely  {according  to  the  Memoriali/t) 
f  *  that  the  thfrd\jf»ungeji']  ion  of  a  London  tradefmaDi  QOt 
*'  of  great  affluence,  would  have  been  bred  iu  the  fame 
•*  line  of  life  ;  and  fhofe  parts  which  have  fo  much  iig- 
f*  naltzed  the  polfeifor  of  rKt'Jii,  would  have  been  loit 
'*  in  a  warehoufe,  oir  b<:hii>d  a  counter,"  Clitbm 
••MEM.^'iii,  iv. 

Thefe  obfervations  are,  in  the  apprehenfion  of  Sir 
William  Blachftone^-s  prefent  Biographer^  hut  ntgati'oe 
compliments^  at  heft\  for  is  it  likely,  that  either  w«rf* 
h9ufei  or  counten  could  have  long  confined  "  that  great 
**  genius  which  afterwards  broke  forth  (in  the  language 
**  of  our  Memorial:/})  with  fo  much  fplendovK,*'  in  a 
pcfthumoHS  orphan^  iMtthout  family,  without  fortune, 
Viithout  frienc^s,  ^without  intereft,  apd  vjithout  connec- 
tions? See  Clith,  *'  Mem."  i.  vli.  For  other  in- 
flances  of  negative  compliments  paid  Si«*  William  Black" 
ftone^  by  his  Memoriali/t^  fee  our  "  Hi  dory,"  41,  57, 
The  remark  of  the  Memoriali/t^  refpe<^ing  Sir  fp'illiam*s 
good  fortotie,  though'  a  po/thumous  orphan^  and  though 
be  alfo  laboured  under  £0  manv  lingular  difad vantages, 
^^}  to  usj,  as  fpecial  aQ  exception  to  the  general  rule, 

as 
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*'  even  from  his  earlieft  youth,  to  a  very 
**  eminent  and  honourable  office,  in  his 
*'  profeffion  ;  which  ftation  he  filled  fo 
**  much  to  his  own  credit,  and  to  the 
^^  future^  as  well  as  to  the  ^r^«/ honour 
*'  and  advantage  of  the  nation  in  gene- 
«ral." 

-  As  there  is  hardly  a  gentleman  of 
liberal  education,  family,  or  fortune,  in 
either  of  the  three  kingdoms,  whohasnot 
read,  if  not  ftudied,  BLACKSTONE's 
^«  Commentaries  on  the  Laws  ^Eng- 
land," fo  It  is  prefumed,  there  is  fcarcc 
zny  fuch  individual,  who  would  not  wifli 
to  be  made  acquainted  with  Sir  Wil- 
liam Blackstone's  biographical  hif- 
tory ;  for  this  reafon,  it  is  traced  through 
the  univerfity  of  Oxford^  as  well  as 
through  Wefiminjler-hall. 

If  it  fhould  be  objedled,  that  very  few 
particulars  are  to  be  met  with  in  this 
Hiftory,  that  have  not  been  already 
*  communicated  to  the  Public ;  the  pre- 

fent 

as  Mr.  Chamberlain  Wilkes^ s  cafe  to  the  common  ob* 
fcrvation,  "  That  a  gaol  pays  no  debts.'* 

*  The  reader  is  to  be  informed  (in  the  words  of  Sir 

mm  am 
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fent  Biographer  takes  leave  to  obferve, 
that,  admitting  the  objeftion  to  be  well- 
founded,  and  truly  made  i  yet,  as  the 
**  Memoirs*'  alluded  to,  are  prefixed  to 
our  Judge's  Colledlion  of  Reports,  moft 
perfons,  not  profeffionally  bred  to  the 
law,  will  be  totally  deprived  of  theperu- 
fal  of  them,  cfpecially  when  it  is  further 
obferved,  that  they  are  not  to  be  bought 
for  lefs  than  t&ree  guineas  ;  a  purchafc, 
perhaps,  that  would  be  confidcred  as 
rather  too  dear,  even  by  many  of  thofe, 
who  hold  the  Judge,  and  his  works,  in 
the  higheft  efteem. 

Sir  William  Blackstone's  Memo- 
rialiji  **  wifhes,  that  his  account  of  our 
"  Judge's  life,  had  been  the  work  of  an 


'  William  Bladfione^s  MemorialiJDy  that  the  tribute  paid 
to  the  memory  of  this  rcfpcdable  perfon,  and  imparted 
to  the  Public  in  *'  a  Jbort  (as  it  is  termed)  account  of 
**  his  life,"  by  his  broiher-in-law  James  Clitherovj, 
Efq.  in  his  Preface  to  the  Reports  of  Cafes  by  Sir  JVil^ 
ham  Blaclftone^  •*  in  difcharge  of  his  duty  of  fricnd- 
**  (hip,**  forms  a  very  confiderable  part  of  the  enfuing 
iheecs  ;  but  Sir  William^  prefeiit  Biographer  hopes,  he 
\\^^  fufficiently  diftitiguified  x\iQ{t  parts  of  them,  by  re- 
ferring the  reader  lo  Clith.  "  Mem."  or  to  Clith.  Pref. 
\o  Black.  Rep. 

''  abler 
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**  abler  f  pen  ;  but  being  difappointcd 
^*  in  thofe  wiflbes,  rather  than  injuftice 
**  fliould  be  done  to  a  character  he  fo 
**  much  efteemed,  by  an  incorre^  or  in^ 
^'  jurious  narrative,  be  has  ventured, 
^^  though  totally  unufcd  to  v^ritlng  for 
f/  the  public  eye,  to  undertake  the  tafk 
''  %  himfelf;^ 

f  The  learned  and  ingenious  D?.  Suckler^  fellovr  of 
JUUSouh  college,  and  cuftos  arcbivorum^  in  the  univer- 
fity  of  Oxford;  one  of  Mr.  Jufticc  B}acJifione*s  oldeft 
»nd  moft  intimate  friends  (fee  G«/fi«'j  Preface  tQ  CoJJLsc- 
tanea  Curijofa^  I,  p.  xxiv)  ;  and  in  that,  and  in  every 
other  refpeft,  well  qualified  to  have  undertaken  the 
^*  Memoirs  ;"  which,  though  much  folicited  by  the 
Editor  of  THBM,  andmaoy  of  hia  friends,  he  could  not 
'  be  prevailed  on  to  do,  on  account  of  his  declining  ftate 
of  health.  Cllth,  «  Mem."  ii.  n.  But  coafidering 
Mr.  Clitbero'm  was  favoured,  as  he  himfelf  relates 
(fee  this  Preface,  viii.  n.),  with  fuch  afliftancCf 
from  the  relations  and  friends  of  Sir  William  Black* 
Jioncy  and  thofe  too  fo  well  informed  ;  and  that  he  was 
alfo  in  pofleflion  of  fuch  very  ample,  and  fuch  very  au- 
thentic materials,  as  he  is  pleafcd  to  call  them,  to  work 
on  ;  Mr.  Clitberozv  ought  not  to  have  afforded  us  quite 
fo  fair  an  opportunity,  as  he  certainly  has,  in  our  opi- 
nron,  of  complaining,  and  regretting  the  misfortune, 
nvith  bim,  <«  that  Dr.  Buckler  coM  not  be  prevailed  on, 
**  to  undertake  the  work  of  Sir  William  Black/tone's  Me- 
*•  xnoirs."  ~ 

.  I  See  C/i/^."  Mem,"  xxxi, 

fuch 


Digitized  by  VjOOQIC 


PREFACE.  mil 

Such  is  the  apology  of  Sir  William 
JBlackstone's  Memorialiji.  As  for 
ourfclves,  we  have  his^  wifh,  refpefting 
the  ability  of  our  pen,  and  alfo  hb 
motive  for  this  publication ;  though  we 
cannot  prefume,  that  our  hiftory  will  be 
ferfeSlly  correB^  yet  we  hope,  it  will  not 
be  an  injurious  narrative ;  but  we  take 
leave  to  declare,  that  we  are  neither  to- 
tally unufed  to  write  for  the  public  eye, 
nor  totally  *  ignorant  of  the  bufincfs  of 
publication;  and  that  we  eftecm  the 
eminent  charader  of  Sir  William 
Blackstoi^e,  as  much,  and  as  fincerely, 
as  the  Editor  of  his  Memoirs  and  Re- 
ports can  poflibly  do  ;  but 

H  **  Nuiiius  addiBut  jurare  in  nsurha  magifiri^ 

Hon.  lib.  i.  epiil,  x.  r.  14. 

Sir  William  Blacksxone's  prefcnt 

♦SccaVi&,'*MEM.''  KXL 

\  A  free  tranOation  may  render  this,  or,  boweTer, 
we  mean,  ^'  I  viViti  did  pin  my  faith  upon  any  man's 
•*aeeyf." 

Biographer 
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Biographer  **  frankly  f  confcfles,  that  he 
**  is  greatly  indebted  to  Mr.  Qitberow's 
*^  *  Memoirs  of  that  Judge's  life,  in  the 
*^  Preface  to  his  Reports ;  however,  he 
**  flatters  himfelf,  that  this  work  has 
•*  fome  merit,  as  he.h^s  not  flaviflily  co- 
pied after  him,  but  endeavoured  vi^ith 


<c 


^'  The  above  is  a  tranfcnpt,  mutatis  mutandis,  of  an 
advertircment  prefixed,  to  "  The  Theory  of  Evidence,** 
publifhed  in  large  oHl^vo,  in  the  year  176 1  (fee  Wor» 
Bibl.  Leg.),  faid  to  be  the  genuine  performance  of  thae 
luminary  of  the  law-,  the  Honourable.  Henry  Bathurfl^ 
L.ATE  JulVice  of  the  Common  Pleas,  one  of  the 
Right  Honourable  Commiffioncrs  of  the  Great  Seal, 
Lord  High  Chancellor,  and  Prefident  of  hh  Ma- 
jefty^s  moft  Honourable  Privy  Council,  now  Earl 
Bathurft  ;  uncle  to  the  prefent  Mr.  Juflite  Buller,  re- 
markable for  his  judicial  conduct  in  the  proceedings 
againft  Captain  Donellan^  of  po'ifon  memory.  See 
•*  The  Cafe  qI  John  D<?«f//tf«,  Efquire,  innpartially 
•^  conlidcred,  by  a  Lawyer,  8«rtf  Edit.  1781  ;'*  and 
the  "  Catalogue,"  XXVI. 

♦  The  reader  will  be  plcafed  to  confidcr,  that  as  very 
few,  if  any,  of  the  obfervations  on  Mr.  Clitbero^'s 
Memoirs  are  texty  but  only  notes ;  that  Sir  William 
Blackftonis  Memorialifi  hath  laid  the  Joundation^  and 
confcquently,  that  his  prefent  Biographer  has  only 
raifed  the  fuperftruBure  of  this  literary  building  5  iu 
ftiort,  that  he  is  not  the  principal^  but  only  (in  the 
language  of  the  law)  an  accejfary  In  this  bufinefs. 

<•  freedom 
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'^  freedom  to  fupply  the  J  dcfcds,  and  to 
*'  contCt  his  'f  errors." 

And 


X  We  have  fupplied  (among  many  other  additions ) 
an  account  of  SitWllHam  Blackftoiu*s  call  of  Serjeant 
at  Law  (fee  ouf  **  Hiftory"  30),  and  alfo  the  total 
omiilion  of  Sir  Willianfs  charaftcr,  as  an  advocatr. 
Sec  the  "  Hiftory,*'  69. 

f  Errata  not  correBed  by  Sir  William  Blackftone's 
.  Memoriatifty   hut  by  his  prefent  Biographer,  bejides 
thofi  noticed  in  the  cour/e  of  the  fncceeding  J*  Hiftory." 
Page  Line  For  Read 

II  8  by  .  towards 

By  the  livings  but  tonxardtr^z  dead^  becaufe  we  always 
Wiih  to  be  as  far  from  the  latter^  as  poflible. 
III.  30  third  youngeft 

Becaufe  Sir  Willianfs  Memorialift  fays  himfelf,  in  the 
fame  page,  that  *'  be  was  theyoungefi  ;"  and  becaufe  he 
alfo  fays,  in  the  fjime  page,  that  Sir  WilUam^s  brother 
Hensy  was  the  third, 

IV  21  youthful  ufeful     ^ 

.VI  28  Steevens  Maloue    Sec 

our    note  under    "  Poet,**  in  the  **  Chronological 
Table,  &c/* 
VIII  30    make  its  demand,  and       procure 


3« 


recovered 


Sec 


Ac^Hiftory,"  12,  n. 
XIV 

XV  in  note 

XVI  28 

XVII  7 

Antiquary 
antiquarian 
Family 
four 

antiquarian 
Antiquary 
Houfehold 
three 

16 

London 

Weftminfler 

* 

Mr. 
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And  the  Biog;raphcT  hopes;  though  hi 
has     difmembered    and   deidroyed    thtf 

chain 

Mr.  Blaclfione^s  attendance  in  London -mu^h^i^hctri 
in  Wefimi^/iir-ball  I  for  as  all  hU  oiher  profeffiooal  bu- 
finefs  was  in  the  cbara<^cr  of  ^pr4yvincfat  counl'eli  he 
inlgbt  tranfadi  it  at  Oxford^  as  well  in  i^66|asin  17%}^ 
See  Clitbi  «'  Mem."  x. 

Page  Line  For  .  Read 

XX  20        *  Icg^l 

A%  this  word  feeniis  of  an  entirely  ///^^^Z  appllcatidn^  id 
the  above  paragraph,  let  it  be  totally  expunged. 
29  1750  1749 

See  CUth.  "  Mem.*'  ix. 

XXVII  8  irritability       irritation 
Becaufe  there  is  nd-fach  word  as  the  former  j  mJohnfoT^s 
iDidiionary.     See  a  ft<wy  refpedling  Sir  William  Blac^ 
fiones   irritation  of  temper,   in  the  *•  Hittory^*' 961^ 
97,  n. 

10  ^  Alte^liofi  Affli^fon 

XXVIII  6  Matters        of  the  names  rf 

the  cafes 
Becaufe  **  Index"  and  <*  A  Table  of  Matters"  feem  ^y- 
nonimous  terms.     Segthe  *•  Catatogae,"  XXVII.      * 

.  We  take  leave  to  add  an  Erratum  omitted  fn  Mf. 
Clitberwos  Errata^  to  Sk  Wtliiatk  Blackftone*s  Re- 
ports. See  Blacks  Rep.  11.  680.  Thd  ^ror  alluded 
to,  is  in  the  fecond  volume.       •  . 

Page  Line  For  Read 

719  30  AJhhurft  Bathurft 

Sec  Bur.  Rep.  V.  c'63'8.  ^ 

821  21  Fofter  For/tef 

As  Mr.  Clitberow  could  dilcover  only  two  Errata^ 
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^Uain  of  the  whole  of  Mr.  Clithero'W's 
Memoirs  i'  thdugh  he  has  not  flavifhly 
copied  after  tbim  ;  but,  on  the  cbntrai^y, 
endeavoured  with  freedom  to  cdrred: 
their  errors,  and  to  fupply  their  defefts  i 
the  Biographer  hopes,  he  fays,  thatnot- 
withftandiiig  he  has  prefumed  to  tak6 

Jn  the  Memoirs  (fee  the  folio  next  preceding  p.  i,  of 
tbe  fr/t  volume  of  Sir  William  Blackfi^okt's  Reports )» 
■  and  thofe  rather  unimportant  corrections,  both  which/ 
however,  we  have  adopted,  and  inferted  in  their  proper 
jplaces  df  the  "  Hiftory  \*  for  thefe  reafbnsi  the  Metka- 
riallfi  of  Mr.  Juftice  Blaclftoht  may  perhaps  exclaitfs 
againftus,  on  thisoccafion,  by  petulantly  interrogating 
tt^9  in  the  words  of  Horace^ 

**  Cur  in  amicorhm  «viiiis  tarn  ceriiis  dMitm  ?'^  . 

Lib.  i.  fat.  Hi.  v*  26* 
In  anfwer  to  this^r^w^^/queftion,  we  refer  him  tooiit 
taft preceding  note  ahove^  dhd  to  what  follows ;  befcauTe  we 
ihink  three  •*  />i"  in  three  lines  too  many  ;  and  n<«* 
wichftanding  Sir  William  Blackjicne  has  himfeU  the 
iike  number  within  only  ti\jo  lines  (fee  Black.  Comm, 
I.  s),  fcvcn  his  elegani  examplfc  is  riot  by  afiy  means  id 
fee  followed  by  every  writer..  See  the  '*  Hiftory,'*  91^ 
110,  n.  ^^  His^"*  is  repeated  no  feldomcr  ih^n  five 
times,  within  the  fpace  of  /even  lines. 

The  frequent  and  alm&il  inccflant  oft  6f  thofe  inele-* 
gant  And  familiar  moTiofy\Ub\€$y''*W  "to,"  "  >^  W- 
that  occur  fo  immediately  in  fucceflioq,  ia.the  courfe 
of  the  Meirioifs  (fee  Cliih.  **  Mem."  xxv),  iftre,  ^ia 
our  opinion,  to  the  laft  degree  difgufting  (fee  Pref.  to 
*•  Fragment  on  Government,"  xxviii),  and  would,  we 
conceive,  have  been  particularly  fo  colifidcrcd,  by  the 
late  Sir  William  Blackftone  himfelf^ 

b  all 
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all  thefe,  perhaps  unpardonable,  and  uti^ 
warrantable  liberties,  with  the  above 
Memoirs,  that  yet  the  reader  •  will  not 
perceive  any   of  thtir  ieautics,  entirely 

It  is  obfervabk,  that  at  the  fanrie  timf 
that  our  phenomenon  of  the  law  appeared^ 
and  blazoned  the  legal  atmofphere  of 
Wejlmif^er  j  that  luminary  of  the  Stagey 
David '^  Garrick^  alfo  appeared,  and  en- 
lightened the  theatrical  hemifphcre  of 
lirury^lane ;  they  both  £hone  forth  with 
meridian  ludre :  but  we  do  not  mention 
thefe  two  celebrated  charaders  together, 
in  or^er  to  contraft  their  refpedive  me- 
rits, or  to  draw  comparifbns  betwefcn 
them ;  for  we  have  an  honourable,  not 
an  invidious  objed:  in  view ;  our  purpoie 
is,  out  of  motives  of  fincere  friendfhjp, 
to  vindicate  the  good  name  of  the  der 
ceafed,  from  an  imputation  endeavoured 
to  be  caft  on  it,  by  two  perfons,  who 
ought,  in  our  moft  humble  opinion,  on 
the  fcore  of  intimacy,  friendfhtp,  and 
gratitude,  to  have  been  the  lad  indivi- 

♦  See  «'  Egotlfm^^  la  the  « Index**  to  the  "  Hif- 
tory." 

duals. 
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dtfdlfe,  in  ridiculing  the  j[)drticukr  above 
ailnded  to, 

Th^  iiiifmtation  i^  conceived  in  the 
fplloiving  arifecdote  J 

^'  f  ^e  Life  of  ibfe  greai  tJuke  oiMarl 
«^  iordfigBj  which  the  latfe  DdvU  'f  Mai* 
«*  ki  Was  engaged  to  compile  (of  which^ 
**  hbWfever,  he  never  wrote  one  line), 
*^  ferved'  hfth  as  a  kind  of  ftaflking-horfe, 
^  to  reach  at  any  gamfe,  v^hich  he  had^ 
*^  in  profpea."  \[ 

''  When  Mailet  had  fihifhed  his  EA- 
^^  yird,  he  caft  about  in  what  manner 
^^  he  could  beft  prevarl  oh  Mr.  Gatrick 
^  to  ad  it;  for  this  piifpofe  he  waited 
^  on  hlih,  in  the  ufual  intcrcourfe  of 
^^  frieridfhip,  with  Elvira  in  his  pocket/* 

"  After  the  common  falute,  Mr.  Gar-' 
"  rick  afked  him,  what  it  was  that  em- 
*•  ployed  his  ftudies.*'  •*  Why,  upon 
**.my  word  (faid  Mallet  J  I  am  eternally 
**  fatigued  with  preparing  aAd  arranging 
".miaterials   for  the  Life   of  the  great 

Duke  oi  Marl6oroug6 ',  all  my  nights 


<c 


f  **  Thomas  'Davleh  Memdiri'of  the  Life  oi  Dawd  * 
GtfrnVi,  Efquire/' I.  55. 

b  2  «*  an4 
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«*  and  days  are  occupied  with  that  hif- 
**  tory ;  and  ydu  know,  Mr.  Garrick^ 
•*  that  it  is  a  very  bright  and  interefting 
**  period  in  the  Britijh  annals.  But, 
**  hark  you,  my  friend  !  do  you  knojsv, 
"that  I  have  found  out  a, pretty 

**  SNUG      NIGH      IN      IT      FOR,     YOU  ?". 

*^  How's  that  ?  a  nich  for  me  !  (faid, 
**  the  Manager,  turning  quickly  upon 
**  him,  his  eyes  fparkling  with ;  unufual. 
*^  fire)  How  the  devil  could  you  brings 
•*  me  into  the  hiftory  qi^'^ohn  Churchill^ 
•*  Duke  of  Marlborough  r  "That's, 
•*  my  bufinefs,  my  dear  friend  (rejoined^ 
^  Mallet)  ;  but  I  tell  you,  I  have  done 
tt  it/'  <c  ^eii^  7^jth,  Mallet,  you  have 
V  the  art  of  fufprifing  your  friends  in 
*'  tke  0iofl  unexpefted,  and  the  poli.tefl 
^^  manner;  but  why  won't  you,  iiow, 
^^  who  are  fo  well  qualified,  write  fome- 
^Vthingfor  the  Stage?  You  fliould  re- 
*^  lax — interpone  tuis- — ah  !  you  know  ! 
"  for  I  am  fure  the  Theatre  i«  a  mere 
**  matter  of  diverfion— a  pleafure  to 
y  you." 

".  Why,  'faith  {faid  the  other),  to  tell 
*«  you  the  truth,   I   have,  whenever   I 

**  could 
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**  could  rob  the  Duke  of  an  hour  or  fo, 
**  employed  myfelf  in  adapting  La 
*'  Motte's  Ines  de  Cajlro  to  the  Englijb 
**  ftage,  and  here  it  is/*  The  Manager 
**  embraced  Elvira  with  rapture,  and 
•'  brought  it  forward  with  all  expedition/' 
'*  A  Gentleman  op  the  Law, 
"  who  II  could  not  mifs  fuch  an  oppor- 
"  tunity  of  laughing  at  Mr.  Gar->- 
"  rick's  :j:  VANITY,  met  him  One  day, 
and  told  him,  he  had  been  applied  to 
by  the  Bookfellers  to  publifh  an  edi<- 
«'  tion  of  the  Statutes  at  Large, 
**  and  he  hoped  he  (hould  find  a  snug 

**  NICH     IN     THEM,      TO      INTRODUCE 
•'  HIM/' 

PoiSlor  Samuel  *  John/on  is  faid  to  be 

the 

II  Da^.  Mem.  of  Gar,  11.  57, 

1 1  prefume  the  author  took  care  to  mark  this  paffage 
in  the  copy  he  prefented  to  Mr.  GarrkVs  widow,  in  or- 
der to  prevent  the  Aime  efcaping  her  particular  regard, 
or  receiving  \\tv  proper  acknowledgments. 

^  Such  is  the  teftimony  of  regard,  an  old  fchool- 
fellow  bears,  for  a  departed  bofprn  friend ;  but  it  is 
pot  the  only  inftance  of  this  great  genius,  faqrificing 
candor,  at  the  (brine  of  criticifm ;  for  in  his 
notes  on  Shake/peare^  he  hath  eftabli(hed  this  amiable 
difpofition,  with  refpe6t  to  the  learned  Warhurton,  the 
jfitc  biihop  of  Gi^^irr^/r,  in  his  remarks  on  this  prelate's 
b  }  ^xcellen; 
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the  firft  authof  who,  ungenerpufly,  X9r 
lafed  the  above-mentioned  ftpry  in  prii\t> 
which  he  did  in  the  life  of  pavid  Malr 
lei ;  but  it  was  wferved  for  TH0MA5 
^  DAVIES3  J  Comedian,  lately  apei;- 
former  at  Drury  Lane  Play^hpufe,  ai^d 
one  of  the  frejent  objeSfs^  I  d^lieve^  of 

I 

excellent  emendation  of  Shaie/peare^s^  tejt ;  in  that  c^^ 
lebrated  fpeech  of  Lemr^  in  which  the  King  denounces 
his  tremendous  e3;e^ratio)i  on  h.is  difobec^ent  davigh- 
ters,  his  Lordfhip  wilhes  to  read  *'  cattdent^*  for  •'  ca* 
Jtntj**  Jthnfon  good  natureHy  obferves  on  this  .happ]f 
alteration,  that  it  might  be  a  tolerable  one,  if  there 
was  iuch  a  word  aa  ^'  tandent^*  in  the  Ruglifk  lan« 
'  guage,  \![  there  ^s  noi^  I  think  /^a/  word  oujght  to  he 
expunged  from  Jobtt/otii  Didtionary,  as  it  muft,  I 
Aotild  prefume,  be  either  an  imputation  on  the  found- 
nefr  of  the  Lexicographer's  head  or  heart* 

+  One  THOMAS  DA  VIES  is  reported  to  have 
wrote  the  life  of  Henderjbu  the  player,  and  that  too 
on  purpofe  to  depreciate  the  theatrical  iberit  of  hit 
benefa£lor  Mr.  GarrUl. 

X  There  is  a  comedian  of  the  name  of  DA  VIES, 
thui  immortalized  in  that  chara6ler|  by  a  poet 
laurcat  of  the- theatre  ; 

«*  With  him  came  ipighty  DAVIES  ;  on  my  life 
That  DAVIES  has  a  very  pretty  wife  :— 
Statefman  all  over  !^n  plots  famous  grown ! 
H^  mottths  a  fentencCi  a3  curs  mouth  a  bof^e.*' 

Qburcb.  E^fc  319,  lie. 

the 
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A*  dbdritahle  inftitution,  fet  on  foot^ 
cftablifiied^  and  ehdoWed  by  Mr.  Gar- 
fkk^  for  the  comfort  and  fupport  of  fuch 
perfofmers  as  fliould  happen  to  become 
fuperannuated,  or  otherwife  incapacitated 
hi  their  calling — to  this  confcientious 
dramatis  pisrfona^  was  it  referved,  to  ap- 
Jjly  the  a^ove  ftory,  iri  the  moft  infidious 
and  ungrateful  manner,  to  the  prejudice 
of  Mr.  Carrick  i  even  at  the  time  the 
former  partook  of  the  bounty  of  the 
latter  j  a  bounty  that  breathes  the  true 
fpirit  of  gofpcl  benevolence ;  for  its  prin* 
cipal  defigii  is,  to  alleviate  the  infirmi- 
ties, and  to  foftcn  the  diftrefles,  the  in- 
ffcparable  companions  of  age  and  poverty. 

The  Roman  §  poet  obferves,  that  the 
rtilan  who  does  not  defend  his  friend, 
when  only  cenfufed  by  another,  is  a  vil- 
layi ;  and  he  cautions  the  whole  Roman 
people,  to  avoid  ill  intercourfe  with  fucli 
a  wretch. 

If  that  was  the  opinion  of  an  beatbin^ 


%  ^i  nm  ^ef^kdii,  aUo  cnlpanfe 


hie  niger  eft^  hunt  tu,  Romane^  cametOm 
HoR.  Sat.  I.  4* 

b  4  what 
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what  will  a  chriflian  fay  of  a  mani  whd^ 
had  been  greatly  benefitted  by  another^ 
and  who  had  an  opportunity  of  ai^knoW^^ 
ledging  his  obligations  to  him,  in  the 
^gipft  efFedual  manner  j  fhould  yet  profti- 
tute  the  opportunity,  by  repeating  j^ 
ftory  of  that  friend,  apd  in  which,  fron» 
particular  circumftanccs,  he  had  it  ii^ 
nis  option  to  reprefent  his  frieiid,  cither 
in  an  amiable^  or  ridiculous  point  of 
yipw  i  Ihould  prefer  the  latter  mode  of 
aSfing^  and  tell  the  ftory  for  the  unge- 
nerous, for  the  malevolent  purpofe  of  lif 
belling  his  brother  profeflbr,  Jiis  p^rticu- 
jar  bencfadtor. 

For,  as  the  ||  statute  of  j6  Geo.  Ill, 
phap.  13.  (an  a<3^  for  eftablifhing  a  pro- 
vifion  ^  for  the  relief  of  fuperannuated, 
or  difabled,  indigent  adors,  belonging 
to  his  Majefty's  company  of  Comedians, 
pf  jthe  Theatre  Royal  in  J^rury  *  Lane) 
was  among  THE    STATUTES    AT 

II  See  the  Infcription /i?^,  zxvi.  in  the  notes, 
ff  Sc#D4j«rr.  Mem.  of  G^rr/cl,  II.  318* 
♦  See  the  Aft  of  Parliament. 

LARGfi, 


I 
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LARGE,  at  the  very  time  the  above- 
mentioned  Thomas  Davies  was  pleafed 
to  ridicule  the  late  Mr.  Garrick  on  the 
fcore  of  vanity  j  I  fhould  have  prefumed, 
that  even  an  ixtraSl  only  from  that  be- 
nevolent law,  would  have  fecurcd  the  pro- 
pofcr,  the  promoter,  and  the  eftabli/her 
of  it,  from  every  malevolent  attack,  from 
thefaid  Thomas  Davies  at  leaft  :  nay, 
indeed,  I  fhould  h^ve  further  prefumed, 
that  fuch  a  remarkable  inftance  of  bene- 
volence  towards   himfelf  and   his   own 
company,  might'havc  afforded  him  an 
envied  opportunity  of  gratefully  acknow- 
ledging fuch  unufual  philanthropy,  to^ 
wards  him  and  his  incorporated  brethren. 
This  different  manner  of  ponfidering 
and  applying  the  above  related  flory,  in- 
duced  the    Biographer   of  Sir  William 
Blackjlone^  to  draw  up  the  following  in- 
fcription,  and  to  offer  it,  as  the  ground- 
work of  one  to  be  engraved  on  a  monu- 
ment in  Weftminfier  Abbey  ;  where  the 
Qorpfe  of  this  benefador  to  mankind  lies 
interred.    But  whether  fuch  a  tribute  of 
fricndfhip  be  ever  permitted  to  gratify 
the  compiler's  wifh,  he  refls  well  fatis-- 

fied. 
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ficdt  that  the  plropofed  infcription  will 
always  remain  engraved  on  the  hearts  . 
©f  the  people  at  large ;  cfpecially  of  thi  ^ 
theatrical  part  of  them ;  and  mere  fy 
ilill  on  the  hearts  of  thofeiiiperannuatedi 
o^r  dirabled,  and  indigent  a^ftors,  who  par* 
take  of  Mr.  GARRICK's  munificent 
^ounty^  in  the  hour  of  diftrefs,  of  infir* 
mity,  and  of  decrepit  old  age. 

SACRED 

TO   THE 

MEMORY 

OF 

DAVID    GARRICK,    E/^y 

AND   IN 

HONOUR 

OP     HIS 

Unexampled  Munificence,  ♦ 

MANIFESTED 

In  the  t  A6k  of  Parliament,  for  the  fapporrctf 
fuch  performers,  whofe  age,  or  infirmities 

t  Vi2.  Stat.  i6  Geo.  Ill,  tlxap,  13,  intituled  "  An 
^*  ad»  for  the  better  fecuring  the  Fund  hfslon^n^  to 
**  certain  Pcrfons  of  the  Theatre  Royal,  Drmry  Lant, 
*^  applicable  to  charitable  Ufes,  and  for  other  Pur* 
*«  poles  therein  mentioned." 

(bould 
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Ibpuld  oblige  thftn  to  retire  from 

the  ftage ; 

Wbiph  wa^  obtained 

By  his  fole  intercft,  at  hi^  fqle  :|;  expencc ; 

He,  befides. 

Bellowed  upon  the  charity. 

The  contribution  of  large  fum^  of  §  money  2 

Tbe  annual  emolument  of  one  of  bU  principal 

II  chacaiders ; 

The  receipt  of  the  hpufe  from  tbe  }aft  g  part, 

he  pterformed  on  the  ftage  i 

and 

A  remembrance  in  the  laft  f  2l&  of  his  life. 

In  Ihort^ 

In  confequence  of  His  eflential  fervices^  in  the 

earneft  exercife  of  his  vaft  theatrical  talents, 

%  Dav.  Vem.  of  Gar.  Ill  320. 

§  2>tf9f*  Mem.  of  Gar.  II.  319. 

Ij  Viz.  the  cbaraftcr  of  Don  FeUje^  in  the  Comedy  of 
**  The  Wonder,  or  a  Woman  keeps  a  Secret,**  on  10 
June,  1 776,  when  be  took  his  final  leave  of  the  ftage. 
Dav.  Mem.  of  Gar,  II.  321. 

.^  He  gave,  by  a  claufe,  in  his  laft  Will  and  Teda* 

ment,  [fee  Dav.  App.  to  Mem.  of  Gar.  II.  426.]  ip 

the  proprietors  of  Drury  Lane  Fund,  an  h<Hire  for  the 

'  conYeniency  of  alTembling  to  tranfafl  the  bufinefs  of 

tbat  truit    J>av.  Mem.  of  Gan  II.  ^21. 

By 
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By  his  labour,  by  his  humanity,  and  by  his 

bounty. 
He  became  the  *  chief  inftrumeBt  of  bringing 
the  fund  of  Prury  Lane  Playhoufe 
to  fuch  a  maturity. 
That  the  prefent  capital  flock  of  this 
eleeniofinary  inftitutidn,  amounts  to  near  the 

fum  of  -f  4,500 1.  in  property. 
This  Friend,  this  Father,  this  Proteftor  J  of 
the  Comedians, 
This  Patron  of  the  Theatre, 

and 
This  Rofcias  of  the  age. 

Died  upiverfally  and  fincerely  lamented, 
§  20  January  A.  D.  M,DCC,LXXIX- 
A.J^.LXVh 


The  ftudent  is  advifcd,  (and  I  think 
by  my  Lord  Coke)  not  to  read  any  books, 
that  do  not  tend  to  the  law  ^  may  the  Bi-. 

♦  See  Bav.  Mem.  of  Gar.  II.  319, 
f  Da*u,  Niem.  of  Gar,  II.  321. 
I  Dav.  Mem,  of  Gar,  II.  319, 
f  D^^.  Me?p.  of  Gar.  II.  3?q, 


ographer 
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ographer  prefume9(though,perhaps,  vain- 
ly,)  to  folicit  his  permitting  this  Hiflory 
to  be  donfidered  as  one  of  thofe  books. 

As  the  ^  Ladies  have  done  Sir  William 
Blackjionet  the  honour  to  perufe  his  Com^ 
mentaries^  the  Compiler  would  flatter 
himfelf  with  hopes,  that  they  might  con- 
fer the  like  marks  of  refpefl:  on  this  bi- 
ography of  that  celebrated  charadter. 

Trinity  Term, 

22  Geo.  m.  The  AUTHOR. 

A.  D.  1782. 

%  Her  Grace  the  Duchefs  of  Kngjlony  on  quoting 
our  author's  Commentaries^  on  her  trial  for  bigamy,  in 
the  Houfe  of  Lords,  before  her  Peers,  in  the  month  of 
ApriU  1776,  thus  fpeaks  of  Sir  ^///tfm  and  his  C^m- 
mentarles  :  *^  according  to  the  tellimony  of  the  learned 
*'  judge  Blackftone  j  whofe  works  are  as  entertaining^ 
«*  as  they  are  inftru6tive.**  St.  Tri.  XL  251.  col.  I, 
This  commendation  of  the  Peerefs,  feems  a  tranflation 
of  the  "  utiU   dulci  **   of  Jtorace^   viz. 

**  Omtte  tuUt  funfium,  qui  mifcuit  utile  dulci.** 
De  Arte  Poet.  v.  343. 


AU- 
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AVTttOXlTIBS  EXPLAINBD.' 

A. 

Archm^  ^  Archaohgta^  Quarto. 

Jth.  Gkc.  Sir  Rohert  Atltynfs  Account  of  Glo^ 

c^trjbire.  Folio. 

Jbh.  Tr.  Rep*  Mr.  CuHitor  Baron  $  Atfynfs  Re« 

port9»  three  volumes  royal  Or* 

V  B; 

Bacons  (Lord)  Eflay    In  hirLordfliip's  Works,  FoUo, 
on  Juaica(ure, 

■*  ■-'    ■  Law TraAs.       OB»i>§ edkion^ 

— Speech  to  Mr.     In  his  Lordihip*s  Works,  Fotto. 

'  ].HuH0Ji.    •  ♦ 

Barms.  Mr.  Secondary  Bmrtuifs  Notes  of 

Cafes  of  Pradlice,  in  the  Court 
of  Common  PletUf  ^arto^  I772» 

Bar.  Obfenr.  on  anc.  The  Honouflible  Mr.  Daiues  Jiar* 
.  Stajt*  ringtoji  (|bfervations  on  ancient* 

Statutes,  ^uartOf  1775. 

Bencb^  (The)  Hogartlfs  Print  of  «  The  Bench,** 

1758- 
Birch  (Dr.)    Letters,    QHavo  edit. 
&c.  of  Lord  Bacon. 

Biack.  ComiD.  Sir  William   Blackfiofu^s  f  CosC'. 

MEMTARZfiS,    O3a*O0^ 

•  Sec  the  «*  Catalogue,**  2j^  n. 

X  See  his  name  in  the  Index  to  the ''  Catalogue.** 

f  Sec  the  "  Catalogue,*'  XXIL       ^ 
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£lacL  Rep« 
Bot.  Dec. 

Sitm*s  Juft. 
Bur.  Lit*  Prop* 

«;,—  8ettlw  C«r. 

iuritnfif.  Spec,  of  Juft. 
Hum.  and  Unif. 


Explained. 

Sir  tniliam  Blacljlones  Report*^ 

two  volumes,  F<?//tf. 
Bott^s  Decifions    upo^   the..  Pool' 

Laws,  06lavo. 

Dr.  Pnm^s  juftice,  O^avo  editioa. 

8ir  ^ofnes  Burrow* s  Queftion  con- 
cerning Literary  PrdpertJ^, 
^^rtQ^,  1773-  .1  ^ 

His  Reports,  Folio, 

His  Decifions  upon  f  Settlement 
CaieSy  ^arto. 

BuvUf^avj^s  X  Specimens  of  Juftice, 
humility,      and      Uniformityy 
,    Quarto. 


Cdmd.  AnnaL  Reg.  E* 
liz* 

Bnt.y  •  • 

Efift. ' 

Gic.  de  Off. 

Cafe  of  John  *  BoneU^ 
.latij  £fq»   .  I 

Caf^  Settl.  and  Rem.  i 
Clith*  Mem.  Prcf.   . 


c. 

CamJeai  AnnaUs  Regina  EllzaheA 

tUfie^  i^arto,  1677. 
Camden* J  §  Briidnnid, 
Camdeni  \  Eplftola. 
M.  tullius  II  Cicero  de  OffidiU 
O^dvotdit.  1781. 

Cafes  erf  Settlerfietits  and  Remib- 
vaU,  O^avo, 

Mr-  Jamq  CUtberovfs  ^  Memoirt 
of  Sir  fViUiam  Blackjiofie^  in  the 
former's  ^  Preface  to  the  Re- 
ports of  the  fatteh 


+  See  the  **  Hiftory,"  5},  n/ 

J  See  the  Preface  to  our  ««Hi(lory,"  in  tnc  notesw 

§  See  the  ''  Catalogue,*'  93,  n. 

\  See  the  **  Catalogue,"  ']'j\  n, 

II  Seethe"Hiftory,^  76,  n. 

•  Seethe  *' Catalogue '*     139,  h. 

f  Sec  the  "  Catalogue,^  XXV ii. 
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O.  lytt 

€$.  Rep. 
CoinTjottra. 

Cro.  Car. 
Cro.  Jmc. 


Lord  Coh^s  Comment  on  LyttUtotft 
Tenures. 

^  I^Td  Q^ke^s  Reports. 

J«HMrii»U  of  the  Houfe  of  Com- 
mens. 

Kr  Qeorge  Croke^s  Reports,  i*  the 
Reigi|()f  Charles. 

Sir  Georgi  CrokPs  Reports,  io  the 


Dart*s  Antiq. 
Danf^  IMboi..  of  G4ir, 


Do^/k/s  Mifcellanies. 

V^ugL  Hift.  caatr.  E- 
lect. 

Dugd. 


■        CbroH.  Sevm 
Dy.  Rep. 


i>. 

Jiwi^ji  Antiquities  of  Wtftminfier 
Abbey 9  two  volumes,  FeUo, 

LkimtPs  Memoirs  of  the  Life  of 
David  Garricky  Efq.  two  vo- 
lumes, O^avo. 

Edit.  1782,  &x  volume^,  I2wtf. 

Mr.  Jhuglas's  Hiftory  of  Cafiw, 
on  controverted  Eledlions. 

Sir  William  Du^dale*t  Hiftory  and 
Antiquity  of  the  Four  inns  qf 
Court,  with  an  Appendix,  Oc-^ 
ta<VD^   1780. 

His  Chronica  Series,  aft  the  end  of 
the  Orig.Jur. 

His  Origines  Juridiciaks^  Folio.         * 

Lord  Chief  JufticeDy^r '/  Reportf| 
Folio^  edit.  160 1. 


Eunomus. 


E. 

Dialogues  concerning  the  Law  and 
Conftitution  of  England,  four 
volumes,  OHavo,  1774. 

_c  F. 
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Fearne^s 


Fortefc.    (Lord)  Mo- 
narchy* 
Foft.  Rep. 

Fngment  on  GoTern- 
inenr. 


fuL  Worth. 

Grang.  Hift.  Engl 
Gut.  ConeB*  Cur. 

Halt's  Hiji.  PI  Cor. 
Harlei.  MifceK* 
Hearne^s  Difcourfes. 


F. 


£XPLA|NBP« 


Fearne*$  EiTay  on  contingent  Re- 
maind.erSy  and  executory  l>evt- 
fc8,  3d  edit.  1776, 

Lord  F<;r/c/r«/j  Monarchy,  OAf- 
vo,  1719. 

Mr.  Juftice  Fofter'%  Report  of 
Crown  Cafesy  OBavcm 

An.  Examination  of  what  is  deli- 
vered, on  the  Subject  of  Govern- 
ment in  general,  in  the  Jntro- 
du£lion  to  Sir  William  Black* 
Jione^s   Commentaries,    OUavo^ 

pT,  Fuller*!  Hiftoryof  the  Wor- 
thies of  England^  i66z. 

C. 

TheRetr.  Mr.Granger^j  Biographf- 
cal  Hiftory  of  England^  four  vo- 
lumes^ Oha<D0^  edit.  1775. 

Mr,  John  GutchU  CoUeHanea  Curt- 
ofa,  two  volumes,  OSlavo^  1781* 

H. 

Sir  Matthevo  Hale's  Hiftoria  F.laci* 
torum  Corona^  Folio* 

The  Harleian  Miicellany,  eight 
volumes,  ^arto, 

'  Mr.ThomasHearne'sCyxxiOM^  §Dif 
courfes. 


§  See  the  **  Catalogue,'*  68, 
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EXPLAINED. 

<At;THOitiTiBt  Explained. 

HetU  Repi  Sir  Thomas  Hetlefs  Repofts,  PoUo. 

Jiick.  bijfert.  Kpiftoh  Dr.  tilorge  Hichs*s  DlffertathEpi/- 
tolaris,  dedicated  to  Sir  Bartbo-^ 
hmiw  $hov)er^  at  the  end  of  thd 
*'  Linguarum  vett.  Septentriona^ 
Hum  Tht/aurui^  two  yolum^Si 
Folio ^  ^7^3« 

fllr»  Horace. 


I, 

Inft.  Lord  Coie^s  f  Inftitutcf/thfee  V<J* 

lumes.  Folio. 

Johnfofli  LifeofjtdJi'    In  his  Pitfaces  to  the  LItes  of  iU6 
Jon.  Poets,  OSlanfo^  1 78 1.     . 

Jun.  Letters  of  Jimius^  two  volumes^ 

OBavo^  \T]t. 
^uv*.  Juvenal^  '^ 


X. 

Xeh  Keile*s  HepOTtSi  folio/ liS^i 

Keh  Lord  Chief  Juftice  Kelyngis  R«* 

ports.  Folio, 

Kel.   SelJ.  4iiJJ*ert:  ad    Mr.  KelhamU  Dlfferiation  of  John 
Flet.  SelJen^  annexed  to  Fleta,  03a* 

tfOy  177 1. 

JSmh.Ir.Vctt*  Vlr.  Kimtfers  Peerage  tf  trelanJ^ 

I2m0f'iy6g. 

f  Tiie  thicclajl  volumes,  for  the /irfi  is  C*.  tjtf.  whwh 
fee. 
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AUTHORITIES 


liaws  concernin  jrEle<;- 
tions  ot  Meinbcrs 
ot  Parliament* 

Li  Ne*ve*s  Mon,  AngU 

Leon,  Rep'. 

levk 

Lords  Journ. 


Explained.  , 


P^^o  edit.  1780. 


JU  Ntw*s  Monumenta  1|  AngUcana. 

Leo9Ar^s  Reports. 

Sir  Cre/tvell  Lcuinxs  Reports.  • 

The, Journals   of  the    Houfe  of 
Lords. 

^r>N  Ei^i^HLrd  Lyttletou^s  Repc|^| 

Fotio. 


MacauL  Hift.  Engl 
Malone^ 
Mod.  Rep. 
3ff.  Rep. 

New  Bendl. 


M. 

Cjoheriue'  Macaulc^s  Hidory    b£ 
England^  Octavo,  1769. 

Mr,  Malone^s  Advertifement  to  his 
SAiiH'lement  of  ^  Shake/peare. 

Modera   Reports,    fix    voluntcsj 
Folio, 

Mr.  Serjeant  Moore^s  Reports. 

N. 


WiHiam  %  Bcndlovi^e^i  J^epQtt^  Fif^^ 
lio^  1661. 

,  N/coI/.   Engl.  Hiftor.   '  Archdeacon  Nicol/on^s  EngU/h  Hif- 
Libr.  torical  Library,  OSavo^  1 699' 

II  Sec  the  *'  Catalogue,"  83,  84,  d. 
f  See  the  *•  Hiftory,"  4^. 

J  See  Won  Bihl.  Leg.  by  Brooke^  edit,  1782,  p.  149^ 
150, 
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EXPLAINED. 


Authorities  Exvlaimkd. 

..■■  <>' 

Obfervations  on  the 
Doctrine*  laid  do w  n 
by  SiTmiliamBlack' 
ftone^  refpe^tiDg  the 
^^t«pt9f|h^IVwci: 
of  Parli^fl^!?i|t. 

P.    - 

P.  Wil.  Rep.  Wmam  Peere  WiUiitmis  R<;port9| 

tkfce  volumes^  Folio. 

fhiL  Gnod.  o^  the    P^ftiil/Sj^f// Grandeur  of  the  La«r. 
Law. 

iV0W.Com.  '    Mr.  Serjeant  P/w^aV  Comment 

taries. 

foph.  Rep.  Lord  Chief  Judicc  Fopham^s  Rc- 

portSy  Folio. 
Fowel{J^r.\\MWdch 
Hiilory. 

Pref.  Refers  to  the  Preface  of  the  *«  Hit- 

tory,**  unlefi  otherwife  exfrreffed. 

Tuf.  J>r.  Nat:  (ffGens.  Baron  Pufendotf^s  \\  Droit  de  laNa- 
ture^  (sfdesGenu 

Haym.  T.  Mr.  Judicc  Raymond's   Reports, 

'  Folia. 

liayn.  Read,  on  Stat.     Mr.  ^oltt  Rg^erU  Readings  01^ 
.    Gep,  XL  the  Statutes  paijied  in  tbc  Reign 

of  Goorj^e  the  Second,  ^arto^ 
:  .   »775- 

Remarks,  &q.  Remarks  oa  the    Lanr  of  §  De<t 

fcencs. 

*  See  the  «  Hiftory/*  c,  n. 

II  See  the  '«  Hiftory,"  yy,  n. 

S  See  the  **  Hiftory,"  121,  12 j,  n, 

Rick' 
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AVTHOMTIBS  EXPLAINBD. 


Rich.  Pra&4 


Richariforti  Pradtice  of  the  Coum^ 


Salk. 
Saundt 
Sav.  Rep;  - 

Spdwt.  GW. 

Sc.TrU 

Stephens^s   Letters    of 
Lord      Chancellor 

Sir  a.  Rep. 
SuL  Lea. 


s. 

Mr.    Serjeant    SaJkeU^s    Repdrt8| 
three  volumes,  Fdia. 

Lord  Chief  Jufticc  $auaders*sVic^ 
ports.  Folio. 

$\t  John  f  Swvile^s  Reports,  totto. 

Sir  Sarthhlomm)  Sho^r^s  Reports^ 
two  Tolumes,  Foiio, 

Henric^.  Spelmanni  *G/^r/- 
^um  archaologicum^  Folio ^  itl^J. 

The  State  Trials,  eUvf%  voiumet^ 
FoUo^  1781. 

^arto  editiOrt,.  1702. 


Sir  John  +  Strange* s  Reports,  twoL 
volumes,    royal    oSlavo^    fdil« 

J^r.  Sullivan  s  Eedlures  on  the  Con- 
Ait  ution  and  Laws  of  England^ 
S^arto^  1775. 


%  He  was, one  of  the/0/i-«r  Baroct  of  the  Court  of  Ex- 
cheqtier.     Seethe  *' Htftor>  ,*'  8a  ^ 

*  For  the  authority  of  this  book,  fee  Wor.  BiiL  Leg.  by 
Brooke^  tit.  Di6tiotiariea,  &c.  d.  116. 

t  He  was  Matter  of  the  Rolu;  and  fee  his  name  in  \hn 
Index  to  the  Nomenclature. 


V. 
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AvTHORITIia 


Ftn.  Abr. 
Kirg. 


V. 


ExPLAIKEb. 


Mr.  Jufiice  Ventris^s  Reports, 
Folic. 

Mr.  Finef's  ||  Abridgement  of  Law 
and  Equity,  twenty-three  to- 
lumesy  Folio. 

rtrgil. 


Law, 


w. 

gir   William   %    Joneses  Reports^ 
.  FoUo. 

Mr.  Bulfirode  WbitelocJis  Memori- 
als of  EHgliJb  Affairs,  i68z. 

Mr.  Serjeant  i^^w'j'Rcports. 

Mr.  Anthony  Woo^t  Atbena  Oxoni- 
cnfes^  Folio. 

Mr.  John  WorralVs  Bihliotheca  Lc 
gum,  izmo.  1768.    . 

by    The  edition  publiihed  by  his  fuo- 
'      ceiTor,      Mr.   EJward   Brooh^ 
1782. 

Mr.  Serjeant  William  Wynne's 
f  Mifcellany,  containing  feve- 
ral  Law  Tracts. 

**  Serjeant  'at    His  *'  Obfervations  %  touching  the 

"  Antiquity  and  Dignity  of  the 

Degree   of  Serjeant  at    Law/' 


W.Jo., 

WhiuU  Mem. 

Wtlf. 

Woo^s  Athen.Oxott. 

Wor.  Bibl.  Leg. 

■  in  I  II 

Brooke. 
Wytuu^s  Mifcellany 


B  See  the  '*  Hiftory/'  70,  n. 

%  He  was  one  of  the  Jufti'ces  of  th6  Court  oi  King^s 
Bench. 

f  Sec  the**  Catalogue,'*  10,  n.  «  - 

tSec  Black.  Comm.   5,    27,  n.;   the  "Catalogue," 

Y. 
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Authorities  ExpKAtiiEO. 

y. 

Teli;.  Rep.  Sir  Bjfnry  f  TehertatCs  Reportl^ 

Fblio. 


f  tic  was  one  of  tbe  jImm-s^  Jufliccs  of  the  Court  of 
Common  Picas* 


N.  B»  Quotations  not  aion>e  fpecifiedy  were  confiJeredas  to0 
obvious  to  nocd  explanation  %  authorities  ^vitbouf^  dateo^ 
are  /uch  as,  either  Htver-  came  to  a  fecond  edition,  or 
that  banfi  tbeif^  original  p^ing  p^cfervuL  .  ^A^'f 4()r 
^Injifays  denote  tit  volume^  when  accompanied  with 
^omnaonj^ures,  a^d  they  the  paging ;  asjfor  injlas^t^ 

Black.  Comm.  I.  9.  i.c,  Tbe  Fiii$T  n}ohum  of 
5/r  WILLIAM  gLACKSTONE's  Commenta^ 
««» >^  9' 

Prcf.  to  Ca.  Rep.  L  VJ,  X.  This  is  a  reference  to 
Lord  Cote's  Prefaces  to  his  VI RST,  sixth,  and 
TEKTH  Report;  thefe  Prefaces  are  not  paged i 
andfo  0/  thi  reft. 
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BIOGRAPHICAL  HISTORY 

O  F 

Sir  William ^  Black/lone. 

A.  D.  T  T  TILLIAM  BLACKSTONE  was 
7^^"  y  y.  born  TO  Jufyy  in  Cheapjide^  in 
the  parifh  of  Saint  Michael  le  ^eene^  at 
the  houfe  of.  his  *  father,  Mr.  Charles 
Blackjloney  a  filkman,  citizen,  and  bow- 
yer,  of  London :  his  mother  -f-  was  Mary^ , 
cldeft  daughter  of  Lovelace  Bigg^  of 
Chilton 'Poliot J    in   Wiltjbire\    and    the 


*  His  father  was  third  fon  of  Mr.  John  BlaclJIone^ 
an  eminent  apothecary  in  Newgate  ftreet^  defcendcd 
from  a  family  of  that  name,  in  the  Weft  of  England^ 
at  or  near  Salijbury.  He  died  ibme  months  before  the 
birth  of  our  IVilliam.     Clith.  "  Memoirs,"  III. 

t  His  mother  died  before  be  was  twelve  years  old. 
CUtb.  "  Memoirs,"  III. 

B  fubjea 
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A.  D.   fubjeft  of  this  hiftory  was  the  youngcfl: 
'''^^'    of  four  J  children. 

The  care  both  of  his  education  and 
Jhrtune^  W2LS  kindly  undertaken  by  his 
maternal  uncle,    Mr,  TAamas-  Bigg^  an 
eminent  furgeon  in^London,    and' after- 
wards, on  the  death  of  his  elder  brother. 


t  Qf  wKom  yohtL  cited  an  infant ;  Charles^  the 
eldefl,  ancl  Henry  the  third,  were  educated  at  Wtnchtf^ 
ter  fchool,  under  the  care  of  their  uncle  Dcxftor  Bigs^ 
warden  of  that  fociety,  and  were  afterwards  both 
'iMIows  of  New  college,  Oxfojrd.  Charles  is  ftill 
livifvg,  a  fellow  of  Winph^fier^  apd  'vicar  of  Wimfring^ 
in  Hantpjhlre,  (See  the  folio  preceding  p,  i.  in  the 
prfi  volume  of  Sir  William  Black/toners  ^^  Reports,**) 
Benrjs  after  having  pra^fed  phyfic  for  fome  year?, 
went  into  ho^y.  orders,  and  died  ia  1778,"  vicar  of 
A^derhury^  in  Oxfordjhire  ;  a  living  in  the  gift  o£  Ne-w 
college.    Clith.  '*  Memoirs," III. 

§  As  fortune  fignifies  ^*'efiate^  "-^pf^fftjjionsi^^^pmion^ 
»&  well  as  dlv«r»  other  circun^kilaRces  of  Ufa  (fe* 
Jehnfiyn^s  Dictionary) ;  and  as  Mailer  Blackfione  waft 
a  pefthuvius  oitfhan^  and  the  yo,nngeft  ehilj  [f<30 
Preface,  note  ]  of  »  Londoik  tradefujao,.  nH  ^ 
^rcat  affluence,  ;  is  the  word  formm  happily  applied 
in  the  text  ? 


owner 
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SIR  WILLIAM  KLACKSTONE,  vg 

o^ncT  of  tbc  Cbfltin  cftatc;  which  is 
ftill  enjoyed  by  that  faouly. 

The  affeftionatc,  it  may  be  faid,  the 
parental  care,  this  worthy  man  took  of 
all  his  nephews,  particularly  in  giving 
tbem  liberal  ||  educations^  fupplied  the 
great  lofs  they  had  {o  early  fuftained, 
and  compenfated  in  a  great  degree  for 
their  want  of  more  vxnfit  fortunes  ^  and 
it  was  always  remembered,  and  often- 
times mentioned  by  them  all^  with  the 
jincerefl  gratitiide. 

^  jy        Being  at  this  time  about  i^tvtn  years  a.m. 

nz^'  oS  age,  our  youngfter  was  put  to  fchool      7- 
at  the  Charter- houfe.     In  this  excellent 
feminary  he    applied  himfelf  to   every 
branch  oi^ufeful  education,    with  the 


I  How  then  was  Mafler  Blacl^fiofa  a  proper  objel^  of 
charity !  Was  not  his  being  educated  on  tbc  founder* 
tu>n,  at  the  Cbariiir^Hou/e^  rather  an  abufc  of  Mr. 
Sutton's  views,  in  cftaWi(hing  that  eleemofjnary  infiita- 
tion  ? 

*  Sec  cm.  "  Memoirs,"  XXV. 

B  2  fame 
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A.D.  fame  affidjjity,  whichV accompanied  bis  A.M. 
^^^'''   ftudies  through  life,    --  ,   .  '• 

'  Mafter  BIaciJme,W2L$^  this  ycar^  by 
'the  nominatipn  of  Sir  Robert  Walpole^  "'* 
on  the  recommendation  of  CkarUs 
Wither^  Efq,.'  of  HaU^  .in  Hampjkiriy 
hia 'colifin  by  the  jmother's  fide,  admitted 
upon  the  foundation  there.  His  talents 
and  iDduflry  rendered  him  the  favourite 
of  his  qiafters,  who  encouraged  .and 
•  allifted  him  with  fuch  attention,  that, 
at  the  age  of  fifteen,  he  was  at  the  head 
of  the  fchool,  and,  although  fo  young, 
was  thought  well  qualified  to  be  re- 
moved to  the  y  niverfity  ;  and,  accord-^ 
1738.  ingly,  on  30  November,  our  tripling  ,^, 
was  entered  at  ^Pembroke  hall,  in  O;^ford^  " 
and  the  next  day  matriculated, 


.  ♦  So  well  pleafed  was  the  fociety  of  Temlrole 
college  with  their  young  pupil,  that,  in  February  fol- 
lowing, they  unanimoufly  eleded  him  to  one  of  Lady 
Holford's  exhibitions  for  Charter-houfc  fcholars  in  that 
boufe.     C////^.  *' Memoirs,"  V, 


Digitized  by  VjOOQIC 


SIR  WitLlAM  feLACltSTONr.  5 

A.  D.       At  this  time  he  was  alfo  eledted  to  A.M. 

\^^  '    one  of  the  Cbarter-^houje  exhibitions^  by     *^' 
the  Governors   of  that  foundation,    to 
commence   from  the  Michaelmas  pre- 
ceding. 

In  Pembroke  college,  our  Oxonian  pro-* 
fecuted  his  ftudies,  with  unremitting 
ardor  5  and,  altho'  the  claffics,  and.  par- 
ticularly the  Greek  and  Roman  poets, 
were  his  favourites,  they  did  not  en- 
tirely engrofs  his  attention.  '^  Logic ^ 
mathematics,  and  *  the  other  fciences, 
were  not  negledled.  From  the  firft- 
of  thefe  (ftudied  rationally,  abftraded 
from  the  jargon  of  the  fchools)  he  laid 
the  foundation  of  that  clofe  method  of 


♦  See  a  pamphlet  intituled  "  Gbferrations  on  the 
**  Doctrine  laid  down  by  Sir  William  Blackjlone^  re- 
*'  fpcding  the  extent  of  the  Power  of  Parliament/* 
p.  15.  This  publication  is  faid  to  be  written  by  a  firft 
literary  dramatic  author,  and'  alfo  a  member  of  the 
Britifh  fcnate.  It  was  publiihed  in  c^avo^  in  the  year 
1779- 


B  3  reafoning. 
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A.  D.  reafoning,  lie  was  fo.  remarkable  for;  A.  A 
and,  from  the  mathematics,  he  not 
only  reaped  the  benefit  of  ufing  his 
mind,  to  a  clofe  inveftigation  of  every 
fubjedt,  that  occurred  to  him,  till  he 
arrived  at  the  degree  of  demonftration, 
the  nature  of  it  would  admit,  but  he 
converted  that  dry  fludy,  as  it  is  ufually 
thought,  into  an  amufement^  by  purfu- 
ing  that  branch  of  it,  which  relates  to 
architeSure. 

^74»«  Mr*  Blackftone  having  determined  **• 
on  his  future  plan  of  life,  and  made 
choice  of  the  law  for  his  profcffion, 
he  was  entered  of  the  Middle  Tem^ 
pie  -f*,  on  20  November ;  where  he 
found  it  neceffary  to  quit  the  more 
amujing  %  purfuits  of  his  youth  for  the 
feverer  ftudics  to  which  he  was  now 


+    C//V^.*'M£M0IRS,"VI. 

X  Sec  our  note  to  *'  Poet,"  in  the  **  Chronological 

**  Table  of  Sir  IVilUam  Blackftone  ^  Promotions  ;"  an^ 
No.  II.  IV.  VIII.  of  the  "  Catalogue." 

dedicated^ 


Digitized  by  VjOOQIC 


SIR  WILLIAM  BLACKSTONE.  y 

A.D-  dedicated^  and  betook  himfclf  ferioufly  A.  JE. 
'7*'^  to«adlaw.  '^• 

In    the    month  of  November^    Mn     ,^ 

1743.  '  20« 

Blackjicne  was  eledted  into  the  focicty 
of  ^'  All -Souls''  college  §,  Oxford  ^ 
and^  in  die  fame  month  of  the  foir 
'74+«  lowing  year,  admitted  adual  fellow  in  21. 
that  college,  and  took  chambers  f*  in 
the  ^emple^  in  order  to  attend  ^  the 
courts  of  juftice  at  Wefiminjier.  • 

From  this  period,  our  Collegian  and 
Templar,  divided  his  time  between 
the  Univerfity,  and  the  Inn  of  Court ; 
for  in  the  former  he  attached  himfclf 
to  his  academical  purfuits,  and  in  the 
latter    applied  himfclf    clofcly   to  his 


^Cltth.'*  Memoirs/' VIL 

-)■  In  June^  I759>  ^^  bought  chambers  in  the  Tem^ 
pie.    C///i&.**  Memoirs,"  XIIL    See  A.  D.  1759. 
fl  Sec  A.  D.  i759t 

B  4  profeffion. 
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A.  D.    profeffion;   both  in  attending  the  Great  P^M. 
1744-    n^ii  qJ  Pleas]  and  in  his  private  ftudies^  ■  *'* 

1745.  Oh  12  yunCy  Mr.  Blackjione  *  com-*    22. 
mcnced   Bachelor  of  Civil  Law;  and, 

1746.  on  2Z  November p  (being  the  laft  day  of  23, 
Michaelmas  term,  20  Geo.  II.)  he  was 
called  to  the  bar  ^f,  where,  not  having  \  - 
any  powerful  friends  or  connexions  to 
recommend  him,  he  made  his  way  very 
flowly,  and  acquired  little  notice  or 
pradtice :   yet  he  then  began  to  lay  in 

that  ftore  of  knowledge  in  the  law, 
which  he  has  fince  communicated  to 
the  world;  and  contraded  an  acquain- 
tance with  feveral  of  the  moft  eminent 
men  in  that  profeflion,  who  fa w,  through 
the  then  intervening  cloud,  that  great 
genius,  which  afterwards  broke  forth, 
with  fo  much  fplendor. 

•  C/zV/a"  Memoirs,"  VII. 

+  CV//)^."Memoirs,"  Yll.  XXIX.  See  our  charaaer     . 
of  Sir  fyilliam^  at  the  lar^  and  his  arguments  there. 

At 
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At  Oxford  -f  Mr.  Blackjion^s  aftivc  A.M. 
^•^'   mind  had  more  room  to  difplayitfelf;     f^' 
and,   being  eledled   into   the   office   of 
Burfar  fbon  after  he  had  taken  his  degree, 
and   finding     the    muniments    of    the 
college  in  a  confufed,  irregular  ftate,  he 
undertook  and   completed   a  thorough 
fearch,  and  a  new '  arrangement,  from  ^ 
whence  that  fociety  reaped  great  advan- 
tage.    He  found  alfo,  in  the  execution 
of  this   office,    the  method  of   keeping 
accounts  in  ufe  among  the  older  col- 
leges,   though   very   exad,    yet   rather 
tedious   and   perplexed;    he    drew  up, 
therefore,  a  ♦  diflertation  oh  the  fubjedl, 
in  vvhich   he   entered   into   the  whole 
theory,    and  elucidated  every  intricacy 
that  might  occur. 

But  it  was  not  merely  the  eftates, 
muniments,  and  accounts  of  the  col- 
lege, about  which  he  was  ufefully  em- 

t  Clitb.  "  Memoirs,"  VIII. 

*  See  No,  IIL  of  the  "  Catalogue.'* 

ployed, 
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A.  D.  ployed,   during   his   rdidciKC    in   that  A.^. 

'7^^^  fociety  :  —  the  Codringtm  library  had  ^*' 
for  many  years  remained  an  unfinifbed 
building;  he  haftened  the  completion 
of  it,  redified  ieveral  miftakes  in  the 
architeBurt  *,  and  formed  a  new  ar- 
rangement of  the  books,  under  their 
rcfpedive  clafles. 

The  late  Duke  <hi  Wharton^,  y^ho 
had  engaged  himfelf  by  bond  to  defray 

the 


♦  See  our  note  to  *'  Architect,"  iti  tlic  ^*  Chro« 
nological  Table." 

+  In  1711,  a  remarkable  period  of  our  hidory,  in 
the  reigti  of  Queen  ^««^,— -in  that  aufpicious  year,  vvif- 
dom,  valour^  and  property,  [See  Black*  Cora.  1.  $0, 51,] 
ifliied  forth,  it  feems,  with  fuch  ejtuberanoe,  as  to  for- 
nifh  merit  enough  to  flock  no  fewer  than  a  dozen  re- 
fpeflablc  perfons,  who,  upon  the  ftrength  of  it,  were 
all  made  barons  in  a  day.  Unhappily,  indeed,  fo  little 
read  was  the  Right  Reverend  and  cotemporary  writer, 
Biihop  BurnHy  in  our  author's  inethod  of  **  difcerniDg 
*'  of  fpirits"  as  to  fancy,  in  the  fecond  volume  of 
*'  The  Hlftory  of  his  own  Time,'*  that  it  was  neither 
more  nor  lefs,  than  the  neceflity  of  making  a  majority, 
that  introduced  fo  large  a  body  of  new  members  thus 

fuddenly 
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JL  0.  the  expcnce  of  building  the  apartments  A.iE. 

'^*  between  the  library  and  common  room,  ^* 
being  obliged  foon  after  to  leave  his 
country,  and  dying  in  very  diftrelTed 
circumflances^  the  difcharge  of  this 
obligatioa  was  long  defpaired  of:  it 
happened,  however,     in    a   courfc    of 


fbddenly  loto  tbe  Houfe  of  Lords ;  but  I  leare  it  to 
tliofe,  who  are  read  in  thehlflory  of  that  rinie>  to  judge 
of  the  ground  there  can  be,  for  fo  romantic  an  imagina- 
tion, after  relating  to  them  a  ftory,  refpedling  his  Grace 
of  Wharian J  which,  however,  we  muil  acknowledge,  was 
ra/her  more  cnditedAt  the  time,  and  fince,  than  the  fame 
facetious  BKhop's  ftory  of  the  tvarming-pan,  upon  ano- 
ther fingular  occafion.  The  Duke's  nam^e  in  the  text 
brought  the  following  anecdote  to  our  remembrance:—- 
The  firft  time  thefe  twelve  lords  (among  whom  waa 
the  late  E^rl  £athurfi^  father  to  the  prefentw^r/^  Pre- 
fident  of  the  Council,  and  who  furvived  them  all)  were 
fummoned^  in  order  to  give  their  aififtance  in  minifterial 
difirefs,  (being  the  laudable  purpofe  for  which  they 
were  originally  created,  according  to  Burnet^  the  witty 
Duke^of  JVbarUm  made  an  observation,  as  happy, 
as  it  was  fevere,  in  refpe<^  of  their  numheri  for,  upon 
their  being  about  to  vote,  his  Grace  noil  farcaftkaU^ 
exclaimed,  •*  An  you  all  agreed  f — Who  Jljoil  Jpeak 
^' for  you  f* 

/  years 
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A-Di  years,  that  his  Grace's  executors  were  A.M^ 
*^^^'  enabled  to  pay  his  debts,  when,  by  th^    ^^' 
care  and  adivity  of  our  cbunfellor  at  law, 
the  building  was  completed,  the  college 
thereby  enabled  to  make  its  demand,  and 
the  whole  benefaction  recovered*. 


1749. 


As  a  fmall  reward  for  Mr.  B^ackjipne's  ^g^ 
fervices,  and  to  give  him  further  oppor-^ 
tunities  of  advancing  the  interefts  of  the 
college,  he-  was  appointed  ftewafd  of* 
thfeir  manors-  in  May ;  and  in  the  fame 
month,  eledted  -f-  Recorder  of  the   bo- 

♦  As  his  Grace  of  IFharton  left  England  in  the  year 
1723,  and  died  in  173 1,  without  having  ever  again  re- 
turned to  his  own  native  country,  the  bond  in  qucftioii 
feems  to  have  been  too  Jl ale  for  the  cognizance  of  a 
court  of  juftice  ;  becaufe,  if  no  part  either  of  the  prin- 
cipal or  intereft  was  paid  within  that  tirtie,  nd  recoveiy 
oi either  could  poffibly  be  obtained  at  law  or  in  equity: 
a  demand^  therefore,  under  fuch  circumftances^  muft  be- 
come not  only  improper  and  totally  unneceflary,  but^ 
as  we  conceive,  highly  abfurd  and  ridiculous* 

t  Cllth.  "  Memoirs,"  IX. 

rough 
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A.  D.  rough  of  ^fFalling for  J,  in  the  county  of  A.M 
1749'  -2€rks^  on   the  rcfignation'of    Seymour    ^^* 

'Richmond^  Efq.  and  received  the  King's 

approbation  on  the  3oth»' 

.. .  +  MxjBlackftoue^LcotintQ\otL  with  this  town,  both  from 
his  otfice  of  recorder,  and  his  more  or  Icfs  frequence 
refidence  there,  from  about  this  year^  led  him  to 
form,  and  promote  ev^ry  plan,  whifh  could  contribute 

-^o  its  benefit  or  improvement.  To  his  aftivity  it  ftands 
indebted  for ;' two  new  turnpike- roads  through  the 
town  ;  the  one  opening  a  communication,  by  means  of 
a  new  bridge  over  the  Thames  at  ShiUingford^  between 

'Oxford  ami  Readings  the  other  to  Wantage^   through 

ahe  vale  of  Berifiire.  What  fubdaotiai  advantage  the 
town  of  Walling  ford  derived  from  hence,  will  be  beft 

Vvidenced  from  the  gradual  encreafe  of  its  malt-trade, 
which,  in  the  year  1754,  produced  only  49,172,  MidjJ 
in  the  year  1779,  107,254  bufhels;  as  appears  from 
iUJ  extra^l  of  the  entries  at  the  excife-office,  during 
the  period  between  the  year  1749  and  1779,  contain- 
ing an  average  account  of  the  number  of  net  bofliels  of 
jnalt  made  in  WalUfigford^  from  Midfummer  1749  to 
Midfummer   1779,  inclufive.      To   his    archiiedtural 

•  talents,  his  liberal. difpoiition,  his  judicious  zeal,  and 
his  numerous  friends,  Walling  ford  likewife  owes  the 
rebuilding  of  that  handfome  fabric,  St.  P^/frVchqrch. 
Clith.  ««  Memoirs,"  XXI.  On  his  promotion  to  the 
bench,  he  refigned   the   recorderlhip  of  Wallingford^ 

^  Qlitb.  '*  MBMomsy  XX. 

He 
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A.  D.       Ms.  Blackftane  commenced  Doftor  J  A.-«. 

'7i^-  of  civil  Law  April  i6,  and  thereby  be-  -*?' 
came  a  member  of  the  Convocation, 
which  enabled,  him  to  extend  his  views 
beyond  the  narrow  circle  of  his  own 
ibciety,  to  the  general  benefit  of  the 
Univerfity  at  large. 

^'^^^'  Dv.  Blackfiom*  having  now  attended  3o. 
the  courts  in  WefiminHer  Jiall^  for  feven 
years,  and  finding  the  profits  very  ina- 
dequate to  the  expence,  he  determined 
to  retire  to  an  academical  life,  Aill  con- 
tinuing the  practice  of  his  profeffion,  as 
a  provincial  \  council. 

'  In  the  enfuing  Michaelmas  ^  term^; 
the  Dodtor  refided  chiefly  at  §  the 
Univerfity  of  Oxford^  having  much  of 

X  See  our  chara^er  of  Sir  William^ 
♦  CJ/i/^."  Memoirs,"  X. 

f  To  us    the  term  is    cfttitely  novel.      Chamber 
counfel  we  have  heard  of. 
fl  C////^.."  Memoirs,"  X. 
§  CUtb.  "Memoirs." XXIX. 

his 
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JLD.  bis  tii»c  ^takea  up    in   compofing  his  a.^. 

'^***  lefiorcs  on  the  laws  of  England^  which  ^°* 
he  had  previoufly  %  planned,  and,  in 
§  preparir^g  them>  had  been  feme  years 
before  principally  employed.  Thefe, 
il  ttotwidiftanding  the  novelty  of  fuch 
attempt,  in  this  age.  and  country,  and 
the  prejudices  ufually  conceived  againft 
any  innovations  in  the  eflablifhed  mode 
of  education,  he  had  the  fatisfadion  to 
find  (and  he  acknowledged  it  with  a 
mixture  of  pride  and  gratitude),  even 
at  their  cwnmenccment,  (fuch  beings 
jKays  his  ^  Memoriaiifi^  the  expeftations 
founded  upon  the  experienced  abilities 
of  the  author,)  were  attended  by  a  very 
crowded  clafs  of  young  men  of  the 
SaSi  familieSj,    charadters,,   and  hopes; 

X  ClitL  <*  Memoirs,"  X.  Black/hne  himfelf  in- 
forms  usy  that  his  original  plan  took  its  rife  this  year. 
See  Pref.  to  *«  COMMENTARIES." 

§  Clith.  «  Memoirs."  XXIX. 

y  Blackfione^i  Prcf.  to  Commeotaries*.    , 

fC///^.<*. Memoirs,"  X* 

and 
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•A.  D.  and  the  ledurer's  endeavours  ]|  were  en-  A.JEt 
^^^^*  couraged  and  patronized  by  thofe,  both  ^^^ 
in  the  Univerfity,  and  out  of  it,  whofc 
good  opinion  and  efteem  he  was  princi- 
pally defirous  to  obtain  :  *  befides  this, 
the  ledurcs  greatly  fignalized  his  name, 
and  amply  rewarded  his  labours. 

1754-  Being  engaged  *  as  counfel  in  the  3"» 
great  conteft  for  knights  of  the  /hire 
for  the  county  of  Oxford,  our  lawyer 
very  accurately  confidered  a  queftioa 
then  much  agitated,  whether  copy-- 
holders  -f-  of  a  certain  nature  had  a 
right  to  vote  in  county  elections  ? 

,^^^^     On  the  death  of  Dr.  Coxed'l,  warden     -., 
of  Winchefter^  he    was  elefted,   by  the 
furviving  vifitors  of  Michel's  new  fcun- 
■  dation  of  ^eerCs  college,  into  that  body. 

II  Blacl.  Pref.  to  Comm. 

*C//>/^.*' Memoirs,"  XII. 

+  See  A..D..  1758 ;  and  *•  Catalogue,''  No.  XII. 

iaV/6.  **  Memoir s/'XI, 

This 
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A.  D.     This  new  fituation  afforded  frefh  matter  A.M. 

^^^'^'  for  his  AftiVc  genius,  to  exercife  kfelf  ^^* 
in;  and  it  was  chiefly  by  his  mcans^, 
that  this  donatioDj  which  had  beee,  for 
fome  years,  mattfet  of  contention  only, 
t)ecame  a  very  valuable  acquilition  to 
the  college,  as  well  as  an  ornament  to 
the  Univerfity,  by  completing  the  hand- 
fome  pile  of  building  towards  the  High-^ 
fireet^  which  for  many  years  had  been 
iiwlc  better,  thad  a  difgufting  heap  of 
iruins^ 

Irhe  engrafting  a  new  fet  of  fellows 
lind  fcholars,  into  an  old-eftablifhed  foci- 
ety^  could  not  be  an  eafy  tafk,  and,  in 
the  prefent  inftance,  Was  become  more 
difficult,  from  the  many  unfuccefsful 
attempts  that  had  been  made ;  all  of 
Whi5:h  had  only  tefmiftated  in  difputes, 
between  the  members  of  the  old,  and 
the  vifitofs  of  the  new  foundation ; 
yet,  under  thcfe  circumftances,  Dodor 
hlackftom  was  not  dilheartened,  but 
formed  and  purfued  a  plan,  calculated 
C  to 
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A.  D.  to  improve  Mr.  Michel's  original  dona-  h.M. 

'^^7-  tion,  without  departing  from  his  inten-  ^** 
tion;  and  had  the:  pleafure  to  fee  it  ^ 
completed,  entirely  to  the  fatisfadlion 
of  the  members  of  the  old  foundation, 
and  confirmed,  together  with  a  body 
of  ftatutes,  he  drew  for  the  purpofe,  by 
adt  *  of  parliament,  in  the  year  1769. 

j^  g^  Do(a:or  Blacl^one  -f  having  reduced  35. 
his  thoughts,  on  the  fubjedt  of  copy- 
holders, of  a  certain  nature, being  entitled 
to  vote  for  knights  of  the  (hire,  he,  in 
^the  month  of  March^  publiflied  them, 
in  a  fmall  treatife,  under  the  title  of 
**  Confiderattons  on  %  Copyholders^''  at  the 
perfuafion  of  Sir  Charles  Mordaunt^  and 
other  members  of  parliament,  who  had, 
at  this  time,  brought  in  a  bill  to  decide 
that  controverted    point,    which     foon 

*  On  fcarching  for  this  a6l  of  parliament,  we  were 
not  fo  lucky  as  to  find  it.  See  the  **  Catalogue,**  No.XI. 
•     t^ft*."  Memoirs,"  XII. 

X  See  the  •«  Catalogue,"  No.  XII. 

after 
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A.  D.  after  J  receiving  the  fandlion  of  the  Lc*  A.JE, 
*.^^  *  giflature,  paffed  ihto  a  law  §. .   .»  ^^* 

On  ♦  20th  OBob^r^  the  ||  lefturer,  and 
compiler  of  the  Commentaries,  had 
the  honour  to  be  unanimoufly  eledied 
the  firft  Vinerianf*  Profcflbr,  of  the  Com- 
mon 

X  Tiie  origibsil  runft  thds,  <'  Andihe  bill  Ipod  afce^ 
*'rec?W/ed  the  fanditon  of  the  legiflature,  and  pafled  into 
<*  a  law."  This  paragraph  feems  rather  tautology^  for,  if 
the  bill  received  the  faiidlioii  of  the  legiflature,  it 
f>a(re/cl  itito  a  law;  ori  if  it  paifed  into  a  law,  it  received 
the  fan£tion  of  the  legiflature^  Though  fome  readers 
may  fmile  at  a  lawyer's  finding  fault  with  the  tautology 
of  a  brother  profeiTor,  yet  he  will  meet  with  another 
infiance  thereof  in  thefe  remarks. 
§  Viz.  flat.  3 1  Geo.  II.  chap.  14, 
*  Blackjioni's  Commentaries^  a8.  ClitL  <' Ml** 

««M0IRS/'   XIL 

II  In  this  fituation  he  Was  led,  (a&  he  himfelf  in*' 

forms  U8^)  both  by  duty  and  inclination^  toinveftigattf  ' 

thf  elements  of  law^  and  the  grounds  of  our  civil  po-* 

,  lity,  wtth  greater  ailiduity  and  attention,  than  many 

tave  thought  it  neceltiry  to  do.      Pref.  to  CoMm.  ii« 

f  When  Do£lor  Blackftone  turned  his  views  towards 

fhe  Ftneriaa  profeflbrihip,  he  had  formed  a  defign  of^ 

fettling  in  OjfforJ  for  life.      CM.   "  Memoirs/'- 

XVIL    An  attempt  was  made  to  reflr«in  the  power 

•  C  i  given 
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A.  D..  riion  Law  of  England^  in  the  Univerfity  AJ&. 
^7S^'  of  Oxford^   and,    on    the  25th   of  the    ^^* 

fame  month,  read  his  firft  %  introduftory 

Icdure; 

This  appointment  proved  a  moft  hap- 
py circtimftance  to  the  profeffion,  as  well 
ks  to  the  leiflurer;  to  the  former,  by 
their  being  thereby  put  into  poflcflion 
of  one  of  the  moft  valuable  forenjk 
p'rodudtions,  ever  publifhed  in  this,  or 
perhaps,  in  any  other  country  ^  to  the 
latter,  by  giving  him  an  opportunity  of 
exerting  his  great  abilities,  fo  much  to 
his  own  public  honour,  as  well  as  pri- 
vate emolument. 

The  ledures  of  the  Profeffor  ♦gain- 
ed him  fuch  univerfal  applaufe,    that 

given  him,  as  profeffor,  by  the  Vintrian  flatutes,  to  no- 
minate  a  deputy  to  read  the  leflures;  but  it  was  dropt. 
Clith. «'  Memoirs,^  XVI. 
X  CM. "  Memo  1 R 8,"  XII.    See  the  *'  Catalogue,** 

No.xni. 

*C///*.**MtM0IR8,"XIIL 

that 


Digitized  by  VjOOQIC 


SIR  WILLIAM  BLACKSTONE-  21 

A.  D.  he   was    rcquefted    by  a  nohlc  petfo-  a.m. 

''^  *  nage,  who  fuperintended  the  education  ^^* 
of  our  prefent  Sovereign,  then  t^rince 
of  Wales,  to  read  over  the  ledures  to 
His  Royal  Highnefs  j  but,  as  he  was 
at  that  time  engaged  to  a  numerous  clafs 
of  pupils  in  the  Univerfity,  he  thought 
he  could  not,  confiftently  with  that 
engagement,  comply  with  this  requeft, 
and  therefore  declined  it.  His  Royal 
Highnefs  wais  fo  far  from  being  offended 
aj  an  excufe,  grounded  on  fo  honourable 
•f-  a  motive,  that  he  was  pleafed  to  order 
an  handfome  :j:  gratuity,  to  be  prefcnted 
to  him* 


\  Perhaps  the  motive  was,  to  the  full,  as  natural^  as 
httoura^lif  yiz*  great  want  of  elegant  delivery,  and 
of  a  flow  of  elocution.  See  C/r>-6.  "  M£MQIR8,"  VIL 
and  our  chara6ter  of  him  at  the  bar. 

%  And,  when  he  was  no  more,  His  Majefty  occafionod 
the  extenfion  of  the  royal  bounty,  in  the  earlieft  hours 
of.  her  heavy  lofs  (unthought  of  and  unfolicited),  to 
his  widow  and    his  numerous  *  femily,     Clith.  ^*  Me* 

«^|«0IR8,"XIIK 


C  3  The 
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*A.  D-        The  Vinerian  ProfelTor,   having  now  A^M. 
^^^^'  thoroughly  eftabliihed  his  reputation,  as     ^  ' 
^  great  and  able  lawyer,  by  the  lectures, 
which  he  juftly  thought,  might  entitle 
him,  to  fome  particular  notice,  at  the 
tar;   he refigned  the  office  of  aiTeffor  of . 
the  Vice-chancellor's-  court,    which  he 
had  held  above  fix  years ;  and  foon  after 
the    ftew^rdfhip    oi  All-Souls    college, 
&nd   in  Michaelmas    term  refumed   his 
attendance   at  Wejiminjler  i     ftiU   conti- 
'     puing  to  pafs  fome  part  of  the  year  at 
Oxford^  and  to  read  his  ledures  there, 
at  fuch  times  as   did  not  interfere  with 
the  terms  at  Wejiminji^r. 

vM*       He  was  *  admitted  a  member  of  the  '    3^» 
Antiquarian •f'Society,  5th  February \  and, 
in  the  month  of  March  following,  re- 
turne4  a  burgeft  fpr  Hindon^  in  Wiltjhire, 


-    *  aiih.  ♦•MBMaiRs,"  XV, 

+  See  our  note  to  AN  riQU ARY^  tn  the  "  Chro: 
♦^pQlpgi^al  Table," 

"*  Finding 
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A.  D.       Finding'  himfelf  not  deceived  in  his  A.M. 

'^^''  expeftations,  in  refpcdt  to  the  encreafe  ^  * 
of  bufinefs  in  his  profeffion ;  he  now 
determined  to  fettle  in  life,  and  on  5th 
May,  he  married  Sarab^  the  cldeft  furvi- 
ving  daughter  of  the  l^ttjames  Clitberow^ 
jof  Bofton-boufej  in  the  county  of  Mid^ 
-dlefex^  Efq,  with  whom  he  pafled  near 
nineteen  years,  in  the  enjoyment  of  the 
pureft  domeftic  and  congugal  felicity, 
(for  which  no  man  was  better  calculated,) 
and  which  he  uied  often  to  declare,  was 
the  happieft  part  of  his  life. 

By  his  lady  he  had  nine  children,  the 
eldeft  and  youngeft  of  whom  died  in- 
fants :  feven  furvivcd  him,  viz. 

1.  Henry,  4.  Charles, 

2.  James,  5.  Sarah, 
3*  JVilliam,                   6.  Mary^ 

7.   and  Philippa  ; 
the  cldeft  was  not  above  the  age  of  fif- 
teen, at  Sir  William's  death. 

C  4  On 
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A.  a       On  6  Afijy,   Mr.  Prafeflbr  Wft3  ho-  k.M^ 
*^  ^*  noored  with  a  patent  of  jMrecedcocc*,     *  *" 
whereby  he  took  place,  as  one  of  the 
King's  counfel,  lurried  in  the  law. 

Dr •  BJackfione'^B  rairrhgo  having  vacated 
his  fellovrfhip  at  jUlhSouk,  he  wa^»  on 
«8  7^^^  appointpd  by  the  Earl  oi  Weftr 
mrelmt^ifiX  that  t-irfie  Chancellor  of  the 
Vniverfity  pf  Qig;&r^  Principal^  of  iV^w- 

Inn 

♦  A  cuftom  has  of  late  year«  prevailed,  of  granting 
letters  patent  o^ frecideuee^  to  Aith  barrifters,  as  the  crowi^ 
thinks  proper  to  honour  with  that  mark  of  diflindlion, 
.whereby  they  arc  intitled  to  fueh  r«nk  «nd  pK-«udience 
as  are  aiTigned  them  in  their  refped^tiye  patents ;  fome- 
times  next  after  the  King's  attorney -general,  but  uftially 
next  after  Ilia  Majedy's  coanfel  then  being.  BUik.  « 
Com. TIL  28.     See  ib.  27. 

f  When  Dr.  J^lackflone  firft  turned  his  views  toward^ 
the  Finerlan  profefforlhip,  he  had  flattered  hhnfelf^ 
that,  l?y  annexing  the  office  of  profeiTor  to  the  princi- 
pality of  one  of  the  halls,  (and,  perha|>s,  converting  it 
into  a  college,)  and  placing  Mr.  finer^s  feilQws  an4 
fcholars  under  their  profeffbr,  a  ibciety  might  be  eftar 
lllfiied  for  the  iludents  pf  the  common  law,  ilmilaf  tc^ 
that  of  ?ir/ai/j>  college,  Cambridge^  for  ciyilians.  ^  Buj 
^e  $:l^ufe  fro^p  the  Relegates  had  x^tfau  to  be  rejedle4 

'^'"" ^  '"  '  by 
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A.  Dw  Inn-HalL  Thk  was  aa  agreeable  refU  A^  m^ 
*^^''  dence  dwing  the  time  his  ledures  ro-     '  * 
quired  him  to  be  at  OxJbrJ  1  aad  wu 
attended  with  this    additional   pleafing  ^ 
circumftance,  that  it  gai^c  him  rank^ 
as  the  head  of  an  houfe  in  the  Univer- 
iity,  and  enabled  hita^  by  that  means, 
to  continue  to  promote  whatever  occur- 
jed  to  himj  that  might  be  ufeful  and 
bendicial  to  that  learned  body. 


g         On  the  eftabltfhment  of  the  ^  Queen's 

JJotf/koId^  he  was  appointed  Solicitor^f- 

by  a  negative  tn  convocation,  notwithftancling  tlie  plain 
diredtiont  in  M'-  twiner's  will  fo  very  much  favoured 
tbis^^lan ;  fbr  he  leaves  to  the  Univerfity  '*  all  hu  per- 
fonaleftate,  books,  &c.  for  the  conftituting,  ^^^y^- 
in^^  and  endowing,  one  or  more  fellowflilp  or  fellow, 
(kips,  and  fcholarlhip  or  fcholarfhips,  />  any  colUge  $r 
tail  in  the  faid  Univerfity,  as  to  the  convocation  (houU 
ht  thought  moft  proper,  for  ftude^ts  of  the  Cpqimdp 
J-aw."    C////&. ''Memoirs,"  XVII.  XVIII, 

*CM.  "Memoirs,*' XVI. 

t  Bur.  Rep.  V.  2585,  ^/^  III.  jo.  See  At 
f  f  phroiiplogical  Table/* 

General 


4«. 
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A.  D.   General  to  her  *  Majefty;    and    was  hM. 
'7^3-   chofen,  about  the  fame  time,  a  Bencher     ^^* 
of  the  Middle  Temple. 

This  'f  year  he  refigned  the  Vinerian 

pro- 

*  The  Commentaries  were  publiftied,  when  our 
JK«^*i  Counfcl  was  Solicitor -Genefal  to  the  ;^^^«*  The  " 
firft  edition  of  them  came  out  in  1765^  and  .the  laft  vsk: 
1778';  bctweeri  whic6  periods  of  time,  Her  Majefty'* 
Solicitor  was  made  one  of  the  Judges  oiboth  benches  ; 
and  in  this  charafler  his  portrait  is  prefixed  to  the 
later  editions  of  this  work.  Indeed,  it  is  obfervable, 
that  the  Judge  almoft  gives  the  Soiicitor  the  lie  di" 
reSf  and  that  to  his  face.  However,  notwithftandidg 
thefe  vtvy  remarkable  and  fingular  circumftancei, 
Mr.  Juftice  Blaciftone  retains,  to  this  hour,  the  nam9 
(though  the  office  was  in  the  aflual  pofleflion  of  ano. 
ther  perfon,  fo  long  ago  as  Eafter  Term,  jo  Geo.  III. 
A^D.  1770,  [See  J5«r.  Rep.  V,  2585.])  of  Solicitor  ' 
to  the  Qncen,  in  the  title-page  to  the  Jlr/t  oSanjo^ 
being.  i)\t fifth  edition  of  the  Commentaries*  This 
work  is  iufcribed  to  He  Majefty  ;  but  we  prcfumc 
to  cont.end,  that  it  is  fo  infcribed  very  improperly; 
becaufe  a  body  of  laws,  refpediog  the  kingdom  in 
general,  in  which  they  are  publi{hed,  and  ia  which 
jhjerc  is  a  king  regnant^  as  well  as  a  queen  confart^ 
ought,  in  ouf  moft  humble  opinion,  to  be  infcribed 
to  HIS  and  not  \oHer  Mk]^^^^^  propter  excellcntiajn. 
-     ,    fav*."  Memoirs/'  XVII, 


Digitized  by  VjOOQIC 


SIR  WILLIAM  BLACkSTONEr         27 

'j^.  D.   profeflbrfhip,   and  the  J  principality   of  A.iE. 
^7^3*   TSfew-Inn-Uall  i     finding  he  could  hot    ^^* 
difcharge  the  perfonal  duties  of  the  for- 
mer, confidently  with  his  attendance  in 
Weftminfter-Hall. 

Thus  was  he  detached  from  Oxford^ 
to  the  inexpreflible  lofs  of  that  Uni- 
verlity;  and  the  regret  of  all  thofe,  who 
wiftied  well  to  the'  eftablifhment  of 
the  law  therein. .  By  this  unexpected, 
and,  the  Profcflbr's  Mtmorialiji  aflunies 
the  liberty  of  faying,  unmerited  rejec- 
tion. Dr.  Blackjlones  profpedts  in  Oxford 
had  no  longer  the  fame  allurements,  to 
make  him  think  of  a  lading  fetdement 

X  As  the  principality  of  Ne W' Inn- Hall  W2ls  an  agrie^ 
able  refidence  during  the  time  Dodor  Blackfione*s  leHures 
required  him  to  he  at  Oxford^  {{ctCiith.'^M&MOiRS^^ 
XVI.)  would  it  be  too  much  to  oiFer  a />ri>3^/f  additional 
reafon,  viz.  **  cf/piute  cau/d  (^s  tht  lawyers  (ay) ^  f£^< 
**  effe^us;^*  for,  upon  rcfigning  the  Finerian  profeffpr- 
fliipy  the  refidence  at  NeW' Inn- Hall  might  not  be  quite 
fo  agreeable^  nor  then  have  any  longer  the  fame  allure^ 
^  nients.    Dr.  Black/toners  vinvs  being  at  that  time  at  aa 

cud.    Se?  Clith.  ''  Memoirs,"  XVIIL 

"  "  there : 
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A.  D,  j^here  :  his  views  of  an  cftabliflicd  Soci-  a.^e. 

^■'^  ety,  for  the  ftudy  of  the  common  law,     *^ 
were  at  an  lend;  and  no  room  left  him 
for  exerting,  in  this  inftance,  that  ardor 
tor  Improvement,    which  conftitutcd  a 
moft  diftinguifhing  part  of  his  charadler. 

^76s.       He  was  returned  burgefs  to  fcrve  for     45^ 
Wijibury^  in  Wiltjhire^  in  the    Parlia- 
ment now  chofen. 

In  the*  courfe  of  this  new  parliament 
a  ^(  queftion  was  frequently  agitated 
in  the  Houfe  of  Commons,  with 
much  warmth;  and  what  fell  from 
Dodtor  Blackjiane  in  the  debate,  being 
deemed^  by  fomc  perfons,  contradidory 
to  what  he  had  advanced  on  the  fame 

•  aub. "  Memoirs,"  XVIII.  «  In  the  courfe  of 
♦*  a  parliament,**  ieems  rather  a  hng  courfe  to  me,  who 
am  no  Newmarket  jockey  \  becaufe  it  may  happen  to  be 
$1  courfe  of  Jeven  years. 

f  The  queftion  was,  **  Whether  a  member  expoUctl 
be,  or  be  not,  eligible  ix)  the  fame  parliament?  Qitb; 
<«  Memoirs,"  XVIII, 

fubjea. 
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A*  D.    fubjefl,     in    his   J   Commentaries,  a.  Mm 
'^    ;    he  was  attacked   with  much  afperity,     *^* 
in  a§  pamphlet,  fuppofed  to  be  writ- 
ten by  a  II  baronet^  and  member  of  the 
houfe. 

1770.  Though  Doftor  Black fione  ♦  <ften^  47* 
times  declined  the  path,  -f-  which,  with 
abilities  like  his,  fo  certainly  leads  to 
the  higheft  dignities  in  the  law,  yet  he 
tcadily  accepted  the  office  of  Judge  of 
the  court  of  Common  XPleas^  when  of- 
fered him  f ,  on  the  reiignation  of  Mr; 

t  The  fimmg  contndi^lion  was  qualified  to  sdl  the. 
fttbiequeac  ediitoos. 

§  Thi«  pamphlet  is  intituled  *^  The  ^u^Jtkn  fiated^ 

H  %\tWiUiemMiYedith.  Stcjufuus^  vol.  I.  142,  158* 

•  See  at  the  eod  of  the  **  Chronological  Table,** 

t  «//.&•♦*  Memoirs,"  XIX. 

t  Black.  Rep.  II.  681.     ^tl/l  III.  50.      C&*. 
.     «*  Memous/'  XIX. 

%  Our  Judge*8  Memoriallfi  hopes,  It  will  not  be 
thought  too  prefumptuous  in  him  to  fuppofe,  that  his 
Majefty's  early  knowledge  of  the  abilities  of  the  Pro- 
feiTor,  when  Prince  of  Wales,  laid  the  firft  foun- 
dation in  the  royal  breaft,  of  that  goo4  opinion  and 
efieem,  which  afterwards  promoted  him  to  the  bench. 
C^i."MEM0ia8,''XIII. 

Jufticc 
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A.  D.  JnMcc  Clive  §;  ,and  accordingly  kifled  A.M^ 
*^'^*  his  Majefty's  hand  on  that  appointment  Ij,  ^^* 
FeL  9 ;  and  was  called  to  the  degree  of 
Serjeant  at  Law  f,  Fek  12,  being  the 
laft  day  of  Hilary  term,  10  Geo.  III. 
The  motto  on  his  ring,  which  he  gave 
cn^thatoccafion,  was,  ^^  Secundis  dubiifqi 
^' reSiusr 

Previous,  however,  to  the  pafjing  his 
patent,    Mr.  Juftice  Tates  expreffed  an 


^  §  Who  retired  on  a  penfion.  Wilf.  Rep.  III.  .jO* 
jB/tff;&.Rep.II.68K 

J  Bhck  Rep.  II.  681.     *•  Clith.  Memoirs/'  XIX. 

f  mif.Kt^.  III.  50.  See  end  of  «  Chronotogical 
••Table,"  &c.  The  Editor  of  the  "  Memoirs"  is 
totally  filcnt  as  to  this  honour.  The  ferjeant's  feaft 
was  laid  a(ide  (and  for  the  firft  time)  in  Michaelmas 
term,  2  Geo.  III.  A.  D.  1^62.  And  the  new  {tr^ 
Jfeants  at  that  call  put  oft  their  party-coloured  robes, 
and  put  on  their  lilk  walking-gotvns  and  -coifs,  and 
dined  in  Serjeants- Inn- Hall^  Chancery-lane ^  having 
moved  to  be  admitted  of  this  fociety,  according  to  a 
then  late  order,  upon  payment  of  one  hundred  pounds, 
in  lieu  of  the  ufual  feaft,  and  a  fine  often  pounds,  but 
to  fend  wine  and  bifcuit  as  ufual.     Wynne^  133, 

earncft 
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A.  D.  t2Lrnc{ivri{h  to  retire  J^f rom  the  King* s--  A.JB. 

^^^^*  Bencby  info  the  court  of  Common  Pleas.  ^^* 
To  this  with  Sir  William  Black/lone, 
from  motives  of  perfonal  cftcem,  *  con- 
fen  ted;  and,  accordingly,  Fei.  16,  he 
kiiTed  his  Majefty's  hand,  on  being  ap- 
pointed a  Judge  of  the  Court  of  King's-- 
Bench  -f- ;  and  then  alfo  received  the  ho- 
nour of  knighthood,  and  the  fame  even- 
ing was  fworn  into  his  ofEce,  before  the 
Lords  Commiflioners  Smytbe  %  and 
AJion  II ,  at  the  former's  houfe  in  Bhomf- 
bury  f  fquare. 


4  ClUh.  «  MfMOiRa,**  XIX.    Black.  Rep.  IL  681. 

*  He  refigned  on  our  Judge's  confentiogto  exchange 
with  him.     Black.  Rep.  11.  681. 

t  ^^^^^'  Rep.  IT.  681.   Bur.  Rep.  V.  2585. 

X  Sir  Sidney  Staford  Smytbe^  then  Lord  Chief  Baron 
of  the  Court  of  Exchequer. 

§  Sir  Richard  -/^/?tf«,  then  fenior  fuis-ne  Judgcof  the 
CoUrt  of  Kin^i  Bench. 

II  Black.^t^*  II.  681. 

f  Witf.  IIl#  118.    Clith.  "Memoirs,"  XIX. 


Upon 
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A-  D.       Upon  the  death  pf  Mr.  Juftice  Yates *,  A.iK. 
which  happened  -f-  between  the  cnfuing 
EqfierzxiA  trinity  Terms,   Sir  William 

was 


♦  Tlic  vacancy  Was  pccafioticd  fcy  tb«  death  of  Mr* 
Jtiftict  Tam^  then  one  ^  the  jtitigw'  of  die  Common 
^lt0$y  who  diei4  {?  y<i«#>  i;;^©.  i?«r.'Rc|).  V.  2638* 
i?Air/&.  Rep.  II.  719.    ^;^.  III.  118* 

f  Upon  the  death  .of  Mr.  Juft.  lii/^j,  Mr.  Juft.  JS/tfcilt 
pone  removed  From  B.  R.  to  C.  B.  wMch  he  was  alwajrt 
Uttderftood  to  hare  in  vi^»  whenever  opportutiit/ 
fliould  offer;  (Bur,  Rep.  V.  2638  ;)  and  took  his  placid 
in  court,  in  faid  Trinity  term.  IVilf,  III.  iii»*-**The 
name  of  Mr.  Juftice  Tates^  will  naturally  revive  in  your 
mind  feme  of  thofe  emotions  of  fear>  and  deteftation^ 
with  which  you«iways  behddhim*  That  great  lawyer^ 
that  hoAell  matt^  4aw  your  whole  condu^l  ia  the  light 
I  do.  After  years  of  ineSedlual  refifiance  to  the  pGrni<* 
ciousprioeiptes  introduced  l)y  your  lord/hip,  and  uai- 
fermly  fuppcHted  hy  jqxlx  bmmUe/rie$uU  upon  the  bench^ 
he  determined  to  quit  a  courts  whoft  proceedings  and 
deoifions  he  could  neither  alTeot  to  with  honour^  nor 
oppofe  with  fuccefs.*'  £xtra6t  from  Ji/ivius»  liCt.  XLL 
addrelTed  to  the  Right  Honourable  Lord  Manspib  l  d»  , 
dated  14  Niw*  I77^«  Vol.  11.  119.-*-— ^  Sir  James 
Burrow  obferves,  that  it  is  remarkable^  that,  excepting 
the  cafe  of  Perrin  and  Blake,  (Bur.  Rep.  V.  2579* 
^/«i,  JEtepi  I.  67x1)  and  of  MiUar  and  Tqsfhr^  (Buf. 

Rep* 
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A.  D.    was  appointed  to  his    original    defiina-  A.X. 
*^^®*    tion  in  the  Common  Picas  5  and  accord-  . 
ingJy,  on  Friday ^  22  June^  Trinity  term, 

10  Geo. 


Rep.  V.  2303.  Blach  Rep.  I.  67J,)  there  never  bad 
been,  from  6  Non).  1756,  [the  day  Earl  Mansfield 
gave  rule  in  the  Court  of  Kln^s  Bench'\  to  20  May, 
1^76,  (Bur,  Rep.  V,  2584,)  a  final  difference  of 
t)piniort,  in  thie  court  of  King* s  Bench^  in  any  cafe  ot 
Itpoh  any  pbitft  whatever.  Bur,  Rep.  V.  2582,  And 
every  rule,  order,  judgment,  and  opinion,  had  been 
(as  far  as  Sir  yames  could  recollect)  unanimous.  But. 
Lit,  Prop.  112.  It  is  remarkable  too,  that,  excepting 
thefe  two  cafes,  no  judgment  given,  during  the  fame 
period,  has  been  reverfed,  either  in  the  exchequer 
tiafnier,  6t  in  parliament ;  and  even  thefe  reverfali 
were  with  great  diveriity  of  opinions,  among  the 
juiifgcr.  Bur,  Rep.  V.  2582.  Sir  yames  alfo  further 
bbfetvcs,  that  /kcb  unanimity  gives  weight  and  difpatch 
tb  the  dccifions,  certainty  to  the  law,  and  infinite  fattf-' 
fia£lion  to  the  fuitors.  Bur,  Lit.  Prop.  112.  Bur^ 
Afcp:  V.  2395.  Marg.  And  we,  in  our  turn,  beg  leave 
teobfcrve,  that,  however  Angular  Sir  Jo/epb  Tates^k 
opinion ms,  in  Perrin  and  Blahe^  it  could  not  well  be 
tiroi'e  f<y,  than  the  reafoilis  of  the  other  judges,  in  w^hich 
they  foarcd,  in  a  liberal  fpirir,  above  nugatory  refine* 
ttents,  and  fhifelefs  diftindions,  that  arofe  merely  from 
iKtUering  tb  the  ilrift  letter  of  the  taw;  laughing  at 
O  thofe 
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>^.  d/  io  Geo..  III.  Sir  William  killed  his  Ma-  h.M. 
^^^^'  jefty's  hand  on  being  appointed  to  fucr     *^* 

eeed 


tbofc  red  nation  6,  whereby  a  court  of  equity  deemed  il- 
felf  bound.  Thcfc  judges  further  obferved,  that  Sir  Jo- 
feph's  contrary  opinion  originated  in  an  illiberal  habit 
of  attachment  to  eflablilhed  laws^  and  that  his  antiquated 
arguments  were  eafily  refuted,  by  their  confideringy 
that  there  were  lawyers  {pi  indifferent  bent  of  genius  ^zvkdi 
mode  of  education ^  from  that  part  of  the  bench  which 
concurred  in  the  judgment),  who  chofe  to  adhere  to  tbi 
ftriB  letter  of  the  law.  See  Feame  "  To  the  Reader/* 
of  his  **  EiFay  on  contingent  Remainders,  and  e:)cecu<^ 
."  tory  De^riCes,"  3d  edit.  1 776. VIII.  &c.  and  the  Effay, 
.  J13,  125.  But,  however  fingular  the  ejpinior^  of 
Judge  Tates^  it  afterwards  appeared,  that  the  majority 
of  the  judges,  in  the  exchequer  chamber  \^Bur,  Rep.  V, 
258 K  Blach  Rep.  I,  673.  Marg.]  were  influenced 
by  his  flri(5t  attachment,  to  ellablifhed  rules  of  law ;  and 
accordingly,  re  verfed  fhat  unprecedented  decifion,  of  the 
Court  of  King^s  Benchy  and  thereby  reflored  the  venera^ 
ble  train  of  preceding  uniform  judgments,  upon  the; 
fame  point,  to  its  former  authority.  See  Fearne^s 
'^EiTay  on  cont.Rem.  and  execut.Dev."ib.  And  thougl^ 
the  caufe  of  Millar  and  Taylor^  wherein  Mr.  Juftice; 
Tates  was  2X(oJingular  in  his  opinion ^  never  went  to 
theJLords,  yet  that  of  Donaldfon  and  Beciet  did^f  Bur. 
Rep.IV.  2408.)  wherein,  exa£tly  the  fame  point,  ref- 
peftiog  literary  property,  came  in  judgmeot,  and  the 

decret 
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A.  D.  ceed  him;  and  on  the  evening  of  Morir  A.M 

*^^^'    Jay,  zs  "Jttne,  Sir  William  executed  ^i,^  a  ^^* 

refignation  of  his  office  of  Judge  of  the  *  ' 

Kings  Bench i  and  his  patent  was  foaled^ 

and  he  was  fvyorn  in,  before  the  Lords 


decree  of  Lord  Chancellor  Apjleyy  in  favour  of  the 
common  law  literary  property,  was  reverfed,  26  Feb. 
1774,  whereby  '^^^  ^^^^  of  the  ftatutc  law  [fee  flat.  8« 
Anm,  chap.  19.]  was  eftabtifhed;  Lord  Chief  Juftice 
Mansfield  declined  fpeaktng  in  fupport^of  hia  ^wn  opU 
aiotiy  from  reaibns  of  delicacy^  z%  a  peer^y  and  the  Lor4 
^^ti\ct\\or/econd€iljQriiCarnden^smo{\oxi.lQ  reverfe  his 
c»w«  decree.  5»r.  feep.  IV.  2417.  Perhaps,  when  all 
the  above  fpecial  circumftances,  attending  this  drffitrenct 
;of  p)>lnion,  in  Weftminfter  Hally  are  duly  confidered,  the 
boafted  unanimity  of  the  Court  of  King* s  Bench  may  not 
always  have  been  happy,  in  it^  confequences,  to  the 
iuitors  of /^«/ court. 

♦  *^  Six  of  the  judges  were  of  opinion,  in  the 
reign  of  Qneen  Maryy  that  the  letters  patent,  which 
appointed  Sir  yames  Dyer^  a  juftice  of  the  Common 
Pleasy  a  juftice  of  the  Kin£s  Benchy  fuperfeded  his  for- 
mer office,  T>y,  Rep.  159.  And  all  the  jufticcs  in  the 
reign  of  Car*  L  were  of  the  fame  c^inion.  jCr%.  CaK 
127,  128.  However,  Sir  WiWam  Joues^  \W.  Jo.  53.] 
«nd  Sir  George  Crohy  \Ciro.  Car.  128.]  for  better  fe&ti* 
rtcy,  htid  a  difltn^  patent,  for  fuperfeding  him,  in  hit 
f  Uce  of  J,  C.  B.  npon  being  created  J,  B.  R. 

D    2  Corn- 
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Commiffioners,  Smythe^  §  Batbur/l^  and  A.M. 
^-  ^'   -4^e?«,  at  the  former's  houfc  ia  Bloomf     ^^* 
bury-Square.    Our  Judge  Was  fucceeded 
in  B.  K  by  Sir   William  Henry  AJh- 
burjll. 

Sir  William  Blackjione  fccmed  now 
arrived  at  the  point  he  always  wiihed 
for,  and  might  juftly  be  faid  to  enjoy  % 
**  otium  (ttm^  di^nitate^''  freed  from  the 
attendance  at  t-be  bar^  and^  what  he  had 
ftill  a   greater  averflon  to  *,   the  Sfi'^ 

The 


$  It  18  in  tlie  original  AJbhurft  by  miftake;  for  |t 
was  really  Henry  Bathurfi.     See  our  notes' to  Preface* 

II  Bhck.  Rep.  II.  719.  Bur.  Rep.  V.  2638, 

%^^R€tirctnent%vith  reputajtion*'  Sec  St,  Tri.  V.  68l, 
The  late  Serjeant  IFil/bn  obfervcs,  that  Sir  JobnEardk^ 
Wihnoii  r//gnedy\i  high  ofiic^Qf  Lotd  Chief  Juftice  ^f 
C.  B«  ill  order  to  enjoy  otium  cum  dignitate^  See  ^^ 
But  Sir  William^s  Mmarialift  obfrrves,  that  1^ 
'  might  jufliy  be  faid  to  enjoy  otium  cum  dignitatem  upop 
his  entering  on  the  office  of  a  judge  of  the  fnune  court;,  a 
notable  inflaoce  this,  that— 'Jvm^m  fc  judic9>  itafi^ 
tuetur.  Lucan.  lib.  i.  ie»  127. 

*  See  our  "  Charaaer''  of  Sir  IFilliam. 
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A.  D.       The  office  of  a  judge  being  the  laji  (as  A.  je. 

'^7'''  well  in  point  of  DiGNtxV  aVd  high  ^'" 
STATION  in  the  LAW,  in  bur  opinion^  as 
that  J  to  which  Sir  fVtiliam  was  promoted 
in  JVeJiminJler-Hall^  the  ^*  Chronological 
"  TaWe*'  of  ;6/>  r^frf/ preferrtienti,  as  alfo 
an  account  of  all  thfe  ima^inaff  appoint- 
»^f;?/j,fuggefted  by  Mr .  Juftice  Blackflone's 
Memorialiji^  is  next  offered  for  the  ih- 
fpeftion  of  the  curious  reader,  with  oc- 
cqfional  REMARKS, 


D  3  A  CHRO- 
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of  Sir^x-L-Lihyi  Blackstone's  univerfaly  hono^ 
rary^  and  lucrative  CbariSlers^  Employments^  and 
Promotions,  ^Z  Oxford  and  in  Wcftminfter-Hall  : 
Containing  Sir  William's  gradual  Ri/e,  from  a 
pofthumous  *  Orphan,  to  the  ^f  Dignity  and  high 
Station,  he  at  laft  attained^  and  from  that  Time  to 
bis  Deceq/e^  together  with  References  to  tboje  Paf 
fages  in  this  ^^  Hiftory,'  that  fupport  the  Authenticity 
of  all  the  enfuing  Preferments. 

CharaSiers.  Dates.  References. 

Orphan  2,  n, 

Charter-houfe  Scholar,  1730,1735,1738,    3,  4^  5, 

Commoner,  Pupil  at 

Oxford,  Nau.        1738,  4,  5, 


*  CUth.  "'Memoirs,*'  T.     From  his  cradk  to  his  grave,    Cllih.  «•  M«  - 
**  M0IR8,"XXIV.     Perhaps,  poetically,  thus, 

"  Even  from  his  hoyijh  days 
To  tU  very  moment  tbat-'^^ 
From  one  of  Othello's  celebrated  fpeeches  to  the  Venetian  fenate,^ 
relative  to  the  flory  of  his  life. .  Sec  ad  i.  fc.  8. 

+  Clith\  "  Memoirs.**  I.  viz.  of  ^Aird  puis^%e  judge  of  the  thir^ 
court  in  Weftminjter-Halll 

Author 
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CharaSters.  Dates.  References. 

Author^  Writer  *, 

Speaker -f*,  Dec.  12,  1738. 

Oxford  Scholar,  1      4* 

♦  Sir  William  Blacljionf  e'ftahliftied  a  wcll-knowni  and  high  licerarj 

character,    as    an    elegant,    correct,    and    inftrudive   writer,    [  Clitb. 

'* Memoirs,"  I.]   which  will  remain  as  long  as  the  Laws  of  England, 

{Clitb.^''  Memoirs,"  HI.]    Sir  William  Blackjldne  is  «ne  of  the  iDoft 

eminent    literary    characters,    that    the    prei'enc    age   has    produced, 

[  Malone*s    advertifement   to  his    *•  Supplement     to   his    Edition    of 

•*  Sbakefpeare^s    Plays,"]       He  it  is,  an    (hort,   who,    firft  of  all  in- 

ilitutional   writers,    has   taught  Jurifprudeoce   10   fpeak    tHe  lant^uage 

of  the  Scholar  and  the  Gentleman  ;    put  a  poli(h  upon  that  rugged 

fcience  ;    cUanfed  her  from  the  duft  and  c^lyweht  of  the  qjjice ;   and,  if 

lie  has  not  enriched  her  with  that  precifion,  that  is  drawn  only  fiom 

the  derling  treafury  of  the  fciences,   hits   decked  her  our,   however, 

to  advantage,    from   the  toilette  of  claflic  erudition,  enlivened    her 

with  metaphors  and  allufions  }  and  fent  her  abroad  in,  fprnc  meafure 

to  inftrudl,  and  in  flill  greater   to  entenain,  the  moft  mitceliancous, 

and  even  the  mod  faftidious  focieiies.   [Preface  to  •'  A  Fragment  on 

*•  Government."  XLI.  XLII.]    Though  great. expectations    may    be 

raifed  from  the  credit  of  the  writer,  they  mul>  be  more 'than  anfvvt-red 

in  going  through  the  **  Commentaries-"    \J£.unomu!%  *'  ElTiy  on  Dia- 

**  logue,"  LXXXV,]  His  works  will  hold  forth  10  future  gtntraiions  his 

talents  as  a  writer,  \Qlith.  ''^  Memoirs,"  J.}  and  rranlmit  his  name  ta 

pofterity,  among  tne  firft  clafs  of  EngUJh  authors,    S^Ciith.  *'Memoirs/* 

XVlf, 
I 

■f  Our  fcholar  fpoke  the  cvftonaary  oration,  in  commemoration  cff 

Stomas  Suttojif    efq.   founder   of  the    Charter   Uoufe^  on   12   Deccmhrr. 

1738,   that  day  being  the  latter's  anniverfary.     S<ie  Clitk,  *<  Memoirs," 

Vi.    "  Catalogue,"  No.  i.  In  Noveml^r^  1744,  our  pupil  fpoke  the  anni^ 

verfary  fpeech  in  commemoration  of  Archbiihop  Chicbvle^  the  fo  uider  of 

the  So(?icty  of  Ml-Souh  co\\cgt\  Oxford.    [See  CHih,  **  Memoirs,"  VH.' 

*♦  Cataloguf ,"  No, v.]  He  was  a  frequent  fpeaker,  though  no  oralcr  i  and 

bis  fjpecches  and  oracioni  are  mofl  txccUent. 

Poet, 
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CbaraSiers.  Dafes^  B-^fermces. 


Poet  J, 


Archi- 


J  About  this  time  alfo,  our  academian  obtained  Mr.  Bcn/on*$  gold 
ptizo-medal,  for  vcrfes  on  Milton.  C////&.**Memoir8.*' VI.  '*  Catalogue," 
No.Il— -Howdifagreeablcachange.thequittingtherooreamufingpurfuitj 
of  his  youth,  for  the  feverer  ftudies  of  thelaMr,  mud  have  been  to  a  young 
IDan  of  brilliant  parts,  and  a  fine  imagination,  glowing  with  all  the  cladical 
and  poetical  beauties,  our  novitiate  had  (lored  his  mind  with,  is  e^fier 
conceived  than  exprelFed:  he  alone,  who  felt,  could  dcfcribe  his  fenfa* 
tions  on  that  occafion  ;  which  he  did  in  a  copy  of  verfcs,  intituled 
••  The  Lanjuycr^s  Farnvell  to  his  Mu/e^^*  which  fee  in  the**  Catalogue,"  No, 
IV,  wherein  the  ftruggle  of  his  mind  is  exprcffed  fo  ftrongly,  fo  natu- 
rally, with  fuch  elegance  of  fenfe  and  language,  and  harmony  of  versi- 
fication, as  mud  convince  every  reader,  that  his  paflion  for  the  Mufes 
vras  too  deeply  rooted  to  be  laidafidej  without  much  reluiftance,  and  that, 
if  he  bad  puriued  that  flowery  path,  he  would  not  perhaps  have  proved 
inferior  to  the  beft  of  our  ^ngUjb  Poets.— The  late  fcrjoant  Willlan; 
Wynne  feema  to  have  been  of  opinion,  that,  had  the  celebrated  Fopt 
facrificed  as  much  to  Wcftminfter  Hall,  a?  he  did  to  Famajfus,  he  would 
have  been  at  good  a  la^\jyer  as  he  was  a  poet^  becaufe  **  Pope  thought 
«•  Lyttktun  one  of  the  beft  compofitions  he  ever  read.*'  See  Wynne's  Pre-» 
fecc  to  his  "  Mifcellanies,"  for  an  account  of  which,  fee  Wor:  Bibl.  LegJ 
by  Brooke, 

The  verfes  publiflicd  in  the  name  of  the  Memorialifiy  in  the  **  Epice- 
•*^  dia  Oxonienjia^  in  obitum  celfiflimi  et  defideratillimi  Principis  PTal/t/^; 
**  Oxon,  175 1»"  were  written  by  Mr.  Blackftone^  and  juftly  efteemed 
one  of  the  beft  compofitions,  in  that  colle«Slion.  CM^^  Memoirs,'*  VI* 
and  n.  N.B.  They  areinfertedin  our  "Catalogue,"No.VJIJ. — TheMii- 
moriaV/t  concludes  his  a  pology  for  concealing  Mr.  BJack/toneh  name  Co  long, 
asauthorof  the  verfes  in  qucftion,  *'  becaufe  it  is  by  no  means  unufual, 
•*  or  reckoned  a  difcredit  to  a  young  man,  to  have  his  name  prefixed  to 
•'  the  produdlion  of  another  perfon."  As  the  Memorialifi  obferves.  ths^t 
this  production  was  juftly  one  of  the  beft,  in  theOAyj^r/ZcolledVion;  there- 
fore I  wilh  to  read  the  above  condution  thus :  '*  becaufe  it  is  by  no  meai^? 
•*  unufual,  but  rather  reckoned  an  honour  to  a  young  man,  to  have  hit 
•'  name  prefixed,  to  the  produdion  ofytff-6  a  perfon." 

Several  little  fugitive  pieces,  befides  the  above,  have  at  times  beet^ 
tommunicated  by  Mr.  Blacl^tonf  to  his  friepds^  and  be  has  left  (but 

'  not 
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Archltea  *, 


Cladic,     Logician, 
Mathematician, 

1- 

Templar,    Student, 
Reader, 

Nov. 

J74». 

6,  > 

Fellow, 

Nov. 

1743' 

7. 

B^belor   of  Civil 

Law, 

yune  1 2, 

1745- 

8. 

B^rriftefi  Accomptant, 
Treafurer,  Burfar, 

Nov.  28, 

1746. 

8,   9. 

pot  wi^h  «  view  of  publication)  a  fmall  colkdlion  of  juvenile  effays,  both 
onginah  and  tranflationSi  which  do  hitn  no  di/credity  infcnbed  with  this 
Jinc  ofHoraa: 

"  Nee  lufiffe  pudet^  fed  non  incidere  ludum.'*'' Lib.  1.  cpift.  14. 

If  Madame  Dacier^s  explanatory  note  on  this  line  be  applicable,  the 
Citation  mull  be  a  negative  compliment  (which  fort  the  JWlf/wm^/i/?  pavi 
kis  friend  n>ore  thaii  once)  [lee  our  notes  to  the  Preface,  and  this 
|iiilory,  p.  57,  n.]    for  that  female  critic  refers  her  readers  to 

-,^ — .*<  hnvejtt^  yiodturpiter  etudes, ""^ ^^-^^ J uv*  fat.  viii,  I,  165,  ' 

•  Mr.  Blacijlon^  was  particularly  fond  of  the  fcience  of  arcbite£turs^ 
?ind  made  himfelf  fo  far  mafter  of  it,  that,  at  the  early  age  of  20,  he 
compiled  a  treatife,  intituled  •*  Elements  of  Architc£ture^^  intended  for 
his  own  ufc  only,  and  not  for  publication,  but  eiteemed,  by  thofe  judges 
)yho  perufcd  it,  in  nprefpedl  unworthy  his  maturer  judgment,  and  more 
^afcrcifedpen.  C/^V/^.  "MeH,'*  V,  ''Catalogue, -'I^o. III.— See  A.D.  1749. 

Steward, 
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CharaSters^  Dates.  References. 

Steward,  May^  1749.  12. 

Rccorderof  Walling^ 


Jord. 


12,  13. 


Do(3or  of  Civil  Law  J, 
Member  of  Con- 
vocation, April  zb^  ^7S^'  ^4» 

Affeflbr  of  the  Vice- 
Chancellor's  Court,  ^75^^  22. 

Le6turer,    Commen- 
tator, Mici.Tcrm.iy^s-     i5»   i^* 

Delegate  over    Print- 

ingll,  y^fy.  1755-       „     , 

Member 

J  Sec  an  inftance  of  Dr.  Blad^one*s  irritabiliry  of  temper,  in  cur  cha^ 
ra^erofhio). 

II  On  Dr.  B!ackflQne\  entering  on  the  office  of  one  of  the  Delegates  to 
the  Clarendoti  prefs,  to  which  he  was  appointed  in  July^  175 5»  ^^  ^*^' 
covered  many  abufes,  which  required  correAion;  much  mifmanagement,  , 
which  demanded  new  and  effe(5lual  regulations,  In  order  to  obtain  a 
thorough  infight  into  the  nature  o^  both,  he  made  himfelf  mafter  of  the 
mechanical  part  of  printing;  and,  to  promote  and  complete  a  reform, 
he  printed  a  letter  on  the  fubjeft,  addreffed  to  Dr.  Randolph^  at  that  tinie 
Vice-chancellor.  C///>5'.  *'Mem."X.  ••Catalogue,"  IX.—This  and  his 
other  endeavours  produced  the  defired  eflfedt  j  and  be  had  the  pleafure  of 
feeing,  within  thecourfc  of  a  year,  the  reform  he  had  propofed,  carried 
into  execution,  much  to  the  honour,  as  well  as  the  emolument^  of  the 
Univerfity,  and  the  fatisfaction  of  all  its  friends.  While  engaged  in  thefe 
purfuitSy  our  Delegate  drew  up  a  fmall  trad^  relative  to  the  managexnenc 
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Member  of    ^eeris 

Qollege^  Oxfords  <757»        .    ^^- 

Vinerian  Profeflbr  of 
•CommoD  Law,     •    0£f.20y  '758-  '9* 

Lawyer*,  Antiquary-f*, 
Hiftorian, 

Member, 

pf  the  Univcrfity  prcfs :  this  he  left  for  the  g(e  of  his  fucceflbrs  in  that 
ofiice;.  aad  the  Memoriallfi,  was  siiTured  by  one  of  the  Delegates^  that  it 
was  held  in  high  efleem,  and  regarded  by  them  as  the  ground-work,  not 
only  of  the  improvements  hitherto  made,  bat  of  thofe  alfo,  which  arc 
fljll  intended,  C//VA,  "  Memoirs,"  XL  The  external  beauties  in  the 
printing,  the  types,  &c.  of  a  new  edition  of  the  Great  Charter  and  Char- 
ttr  of  the  Foreft,  which  Dr.  Blackftone  publiftied  in  November^  ij^g,  rc- 
fledied  no  fmall  honour  on  bin),  as  the  principal  reformer  of  the  Ciarcm" 
don  preff,  from  whence  no  work  had  ever  before  iifued  equal,  in  thofe 
particulars,  to  this,  Cbth^  "  Memoirs,"  XIV.  All  Sir  IFilUam  Blacks 
JioH€%  publications  were  printed  at  this  prefs. 

*  Sir  William  BhtcJtftone  eftabliflied  a  well-known  and  high  charat^er^ 
as  a  great,  able,  and  coofummate  lawyer  \Clitb.^^  Memoirs,"  j,  Xill. 
XIX.]  ;  and  his  reputation  in  his  profeilion  will  remain,  as  long  as  the 
laws  of  England.  [Clith.  *'  Memoirs,"  III.]  His  works  will  hold  forth 
to  future  generations,  his  knowledge  of  the  law.  [Clith.  '*  Msmoirs.'* 
XXV.]  Sir  William  Blachftone  was  a  perfon  whofe  fame  will  be  revered* 
and  whofe  works  will  be  ftudied  and  admired,  as  long  as  the  laws  and 
tonditution  of  England  (hall  have  any  exigence  [Malonis  Advertifemeac 
to  his  **•  Supplement  of  his  Edition  of  S/joki^^anh  Plays/'] 

+  The  publication  of  the  new  edition  of  the  **  Great  Charter  and 
"•♦Charter  of  the  Foreft,"  which  added  much  to  Dr.  JSlackfionA  former  rcr 
putation,  not  only  as  a  great  lawyer*  but  as  an  accurate  anti^uary^  and 
an  able  biilorian,  drew  him  into  a  (hort  contioverfy  with  the  late  Dr. 
l^tfkton^  then  Dean  of  Exctary  and  afterwards  fiilbop  of  Corlifie.    The 

Dean,  ■ 
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Member  of  Parlia^ 
mcnt.  Senator, 
Lcgiflator,  Marcb^      J  761.       22,    '%%. 

King's  Counfel<^  May      6,  24, 


Pean,  to  affift  Mr.  Blacifione^  in  his  above  publication,  had  fiiTOure4 
him  with  the  coUefiion  of  a  very  curious  ancient  roll,  conraimng  both 
the  Great  Charter,  and  that  of  the  Foreft,  of  9  Hen,  III.  which  he,  and 
many  of  his  friends,  judged  to  be  an  original.  The  Editor  of  the  Char- 
ters, however,  thought  otherwife;  and  excufed  himfelf»  in  a  note,  i^ 
his  Incrodudion,  for  having  made  no  ufe  of  its  various  readings,  '<  aa 
♦*  the  plan  of  his  edition  was  confined  to  Charters,  which  had  patfed  the 
•*  great  fcal,  or  elfe  to  authentic  entries  and  enrolments  of  record, 
<*  under  neither  of  which  claffes  the  roll  in  queftion  could  be  ranked.** 
The  Dean,  upon  this,  concerned  for  the  credit  of  his  roll,  prcfented  to  the 
Antiquarian  Society,  a  vindication  of  its  authenticity,  dared  June  8,  1761 ; 
and  Mr.  Blackftone  delivered  in  an  anfwer  to  the  fame  learned  body,  dated 
May  28,  1762,  alleging,  as  an  excufe  for  the  trouble  he  gave. them, 
**  that  he  ihould  think  himfelf  wanting  in  that  refpeft,  which  he  owed 
**  to  thcfociety,  as  a  member,  (into  i\)hich  be  %vas  admittid  Feb.  j,  1 761,) 
*'  and  to  Dr.  Lyttleton^  if  he  did  not  either  own,  and  correct  his  miftakes* 
••  in  the  oHanjo  edition,  then  preparing  for  the  prefs,  or  fubmit  to  the 
««  Society's  judgment  the  reafons  at  large,  upon  which  his  fufpiciona 
♦'  w«re  founded.*'  Thefe  reafons,  we  may  prefume,  were  conviBciog  | 
for  here  the  difputc  ended.  It  may  be  mentioned,  that,  as  an  Antiquary^ 
^nd  a  member  of  the  Society,  Mr.  Blackftone  wrote  **  A  Letter  to  the 
**  Honourable  Daims  Barringtony*  defcribtng  an  antique  feal,  with  ibmfi 
ebfervations  on  it's  original,  and  the  two  fucceffive  controvcrfies,  which 
the  difufe  of  it  afterwards  occaiioned.  This  feal,  having  the  royal  arma 
of  England  an  ir,  was  one  of  thofe,  which,  all  perfons  having  exercife 
4of  ecclcfiaftical  jurifdiiSlion,  were  obliged,  by  ftar.  i  Edw.  VI.  chap.  i. 
to  make  ufe  of.  Clitb.  *'  Mbmoirs,"  XIV.  XV.  and  notes.  The  abov^ 
letter  is  printed  in  our  *<  Catalogue,"  No.XVII.  as  is  alfo  Mr.  J^lack^m 
fione^s  difcuHion  of  the  merits  of  the  J^ttkton  roll.    No.  XVIUf 
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CbaraSiers.  Dates.  References. 

Principal  of  a  College, 
Head  of  anUniver- 
fity  Houfe,  July  z%.  24. 

Solicitor  -  General  to 

the  Queen,  '7fi3*       25,  26# 

Bencher  of  a  Law  So* 

ciety,  26. 

Serjeant  at  law,Knight, 

Judge,  Fe6. 9,  1770*  30,  ^t. 

Reporter*, 

Benefador  J, 

Critic  §, 

♦  Sec  «'  Catalogue,*'  No.  XX VIII. 

X  To  all  who  employed  Sir  WiUiamy  by  his  fervices,  as  well  as  to  the 
poor^  but  not  to  all  be  employed.  See  his  geDerofity  to  the  booksellers, 
under  0»r  chara6^er  of  him. 

§  Some  notes  on  Sbake/peare^  which  Sir  William  Black/lone f  juft  before 
his  death,  communicated  to  Mr.  Steevens^  and  which  vt^xe- infer  ted  ^_ 
bimj  in  bis  la/l  edition  of  that  author,  ihew  how  well  Sir  William  un- 
derwood the  meaning,  as  well  as  the  beauties,  of  chat  his  favourite^ 
among  the  Englijb  Poets.  CUtb.  *•  Memoirs,"  VI.  The  Memorialifi 
muH  certainly  be  very  much  mifiaken,  in  alleging,  that  *'  Sir  William 
**' Blacifiofu  communicated  his  notes  on  Shake/pearey  to  Ma.  Steevens, 
*^  juil  before  his  death,  and  that  Mr.  Steevens  inferted  them,  in  his  laft 
*<  edition,  of  that  author;"  becaufe  Mr.  StavensU  edition  of  Sbakefieare 

was 
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was  fwablidied  in  tbc  year  177^  three  years  previous  to  the  death  of  Sir 
JtWiam  J^lackftonei  whereas  Mr.'  MALONE  publiftied  his  cditTbn  of  the 
laft- mentioned  author,  in  the  very  ftirne  year,  in  which  Sir  William  de- 
parted this  l:fe,  under  the  tiiJe  of  •*  S*Upp(ement  to  the  Edition  of  S^ake^ 
*^  fpeate%  Plays,  publiflied  in  1778,  by  Samuel  J ohufon^  and  George  Stei" 
•*  *oensP  Bcfides,  in  the  above-mentioned  Advcfrifement,  is  the  foHowing 
paifage:  "  The  editor  (Mr.  Malone)  has  been  enabled  to  addthtuttno- 
••  tations  df  fome  gentlemen,  who'novt ^r/i  Bppesir  zs  fcMiafts  on  our 
*'  author  (Bhakefpcare) ;  among  which,  every  reader,  he  is  perfuaded, 
*>  will  be  pleafed  to  find  the  remarks  of'^the  late  Sir'  WILL  I  A  Bt 
•*,  B  L  AQK  S  T P  N  ^  whofe  notes,  in  conformity  to  his  own  defire, 
•*  have  nb  other  dillinAion,  than  the  final  letter  of  his  name.  There  is^ 
••  now  no  longer  occafion  for  fecrecy,  and  the  editor  has  only  to  lament, 
•*  that  fo  unfortunate  an  event,  as  the  death  of  rhri  gentlentatrj  Aioti^ 
•*  have  left  him  at  liberty  to  divulge  it ;  a  liberty,  however,  which  he 
**' (hould  fcruple  to  take,. were  he  not  confident,  that,  notwirbftanding 
•*  the  very  high  rank»  in  which  the  learned  and  elegant  compofiticTns  of 
**  this  great  law3xr,  have  defervcdly  placed  him  ;  thefc  amufemcnts  of* 
•*  bi^  vacant  hours,  will  by,  no.meaa^dimitiiih  the  luflre  of  his  rcpu- 


<c» 


niiioii:'*-fo  that  there  fcerti.  but  little  doubt,  of  the  propriety  of 
reading  Mahne^  indead  of  Steeventy  in  the  above  extract  from  CUth. 
••  Memoirs,'*  VI.  '  «    . 


Such 
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Such,  and  fo  many^  were  Sir  Wittiam 
Blackflone's  2l&m3\^  honorary,  and  benefi- 
cial employ ments»  offices  of  dignity; 
places  of  truft,  'and  advantageous  fitua«* 
tions,  through  life;  *'  and,  *  had  his 
<*  health  been  equal  to  the  faculties  of 
**  his  mind,  -f*  or  his  conftitution  to  the 
*'  fatigues,  attending  the  moft  exten-^ 
*'  live  bufinefs  of .  the  law,  he  would 
^^  probably  Have  attained  the  moft  Iu« 
^*  crative  appointments,  and  been  ad- 
•'  vanced  to  the  higheft  pofts  in  the 
**  profeffion  :  $Tor,  fo  long  ago  as  the 
•*  year  1758,  he  declined  the  compli- 
"  ment   of   the  §.c<?^    though    much 

preflcd 

*  Clith. "  Memoir's,*'  IL 

+  Clith. «'. Memoirs,**  XIX, 

X  Clitb.  «  Memoirs,"  XIV. 
r  §  It  feema  rather  extraordinary,  to  us  at  Uafi,^  that 
pot  a  fyllable  refpe^liDg  Sir  Williams  taking  upon  him 
this  honorary  degree,  Ihould  be  inferted  in  any  part 
of  thefe  /»/^«/«g- *•  Memoirs  ;"  and  the  more  f», 
as  his  declining  the  honour  of  the  coi/h  mentioned.  Sec 
Clitb.  *•  Mem."  XIV.  And  nothing,  in  our  opinion, 
•^Q  account  for  fo  capital  an  omiiTion,  in  fo  faithful  fk 

writer*, 
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**  preflcd  to  accept  that  honorai-y  de- 
•*grco,  both  by  thie  late  Lord'  Chief 
*•  Ju&ictfri/ki^^nn  the  late  Lord  Chan* 
^*  cellor,  (tb^n  Mr.  Juflicc)  ncvr  Earil 
"  Batburjl,i\»nii>tfe  Pr6fid<iiitof  His  Ma* 
'*  jetiy^ji  Moft  Hohoarable  Privy  Court* 
•^  eiL  Dr.  Blackftoney  alfo,  *  e'arf]^  in  the 
^  yczt  lyyo,  refufed^the  office- of  Soli- 
••'  chor  -f*  General  to  the  King,  induced 
•*  thereto,  (not\trithfta!ndtng  h  opened  the 
■  moA 

viiier^  and  in  one  Co  devoted  to  /r*r^,.apd.fb'>defirous  of 
doing  judice  to  Sir  PTilliatTts  judicial  character,  but  mo- 
tives o{ delicacy i  fear  of  incurring  the  hiiputatioh  ofjiai* 
my^  and  a  firm  relolution  not  iopm^  Aihcx^frofigid 
j»ANEOYRic,  or  an  adorned  narrative*  See  Clitb^ 
•*  Mem/' XIX.  XX.  XXIV. 

•  Viz.  in  the  month  of  Janvdry  that  year.  Clitb^ 
«Mbm."  XIX.  Bur.  Rep.  IV.  ^154. '  -Swr*  Scttl* 
Caf.II.  583. 

t  O"  ^^  refignation  of  Mr. Dunning.  CiitL^^it^/* 
XIX,  Bur.  Rep.  V.  2585.— —Mr.  Dunning,  having 
refjgned  his  olHce  of  Solidtor  General,  appeared,  on 
Wednefday^  2  May^  1770,  being  the /r^?  day  of 'jBtf/i|f*  ' 
term»  10  Geo.  III.  on  the  outlide  of  the  bar,  in  the  com- 
mon ordinary  bar  gown.  Lord  Mansfield^  after  Mr« 
Duuning  had  Qiade  his  firft  motion,  addrefled  hlm&lf 
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*'  moft  flattering  profpedls  to  hi«  view 
**  from  tjic  attendance  on  the  cofflpli^ 
•'  cated  duties  of  that  arduousf  employ- 
^^  meet,  at  the  bar,  and  in  the  Houib 
*' of  J  Commons.  And,  kftly^  towards 
**  the  latter  end  of  the  year  i  *jbOt  of 
*'  beginning  of  the  year  1761,  &itfP^iU 
^*  ham  likewifc  declined  the  office  of 

to  hitttf  and  declared^  ^'ttiafj  in  confidemioo  nfthe  of« 
^  ficc^  he  had  held,  and  his  high  rank  in  bafindir |  he 
<^  iiitended,  for  the  future,  (and  thought  he  ihould  «tfl 
*^  thereby  injure  ^^  gentlemaif  at  the  bar,)  to  etfU  td 
^  him  next  after  the  King^a  Counfel^  Sdfj^nts,  aa4 
'*-the  Recorder  of  t^nian^ 

Mr.  CalJecotj  and  Mr,  C^r^,  the  Ctro  ieniof  tittef 
barriftcts  prcfcnt,  tcry  readily  affcnted  to  \t,  and  faid^ 
they  had  thoughts  of  pfopofing  the  fame  thing  the«* 
felvcb.    But,  Rep.  V.  25^6. 

.  No  queftion«  I  beiieve,  wai  e«^er  agitafed  in  a  coorc ' 
of  HONOUR,  more  difiicult  to  determloey  thaif^  <f ho 
lyas  moft  graiiJleJ  by  the  compUaient  i  Earl  Mansfield^ 
who  propofed  it;  the  geotlemea  of  the  totig.robci  who 
afleB[ted  to  it ;  or  Mr.  Diimingf  to  whom  it  v^as  paid  f 

[  i  See  C///*.  "Mem/'  XV.  XVIIL  XXIV, 

E  ^^  Chief 


4^ 
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**  Chief  Juftice  of  the.  Court  of  Common^ 
*'  Pleas  in  %Irelandr  ^ 

%  Clitb.  "  Mem."  XV.  Perhaps  tl pirated  edition  of 
8ir'^/7/M7;yf'5  Commentaries  being  a(5tually.publi(hed 
inithe  jctogdom  of  Ireland,  pight  tnfluence  him  in  hit 
condudl,  on  this  occafion [fee  C///*.  **  Mem."  XVII,|  ; 
©r,  for  that  the  office  of  Chief  Juftice,  of  the  Court  of 
€omnton  PleaSy  in  Ireland^  tsconftdered,  in  England^  as  an 
q$ceof  no  gr^atier  dignity,  or  .higher  ftation,  in  tjic 
law,  than  the  office  of  a  thirdpuls-ne  judge,  of  the  third 
court,  in  Weftmlnfter'fiall :  in  fupport  of  which  laft  ob- 
fervatiQ&9  the  reader  is  informed^  that  the  late  Sir  RU, 
<ih4rd4[\on»^  I^qrd.Chief  Juftice  of  the  Court  of  Comm 
mon'FUarva. Ireland^  yi%^:yci^^(^ur  term,  %  GtoAll^ 
appoimed^a^'^cf/i-n^  judge  ^f  the.Cour(,  of  King* ^  Mfnck 
in' ^nglflttd,  :in  t^e  rootn  ,of  Sif  Thcnfss  Deni^n^.wh^ 
about  that  ti  me  refigned,  and  retired  on  a  penfion^ .  [See 
^«r.  Rep.  IV.  2506,  Black,^ep.  I.  543.  i^y. 
Rep.  III.  ^.1  Is  nor,  then,  Sir  William  Blackfione*s 
Mentor iali/t^  become  his  banter er  T ,  when ^  after  almoft, 
deifying  his  chara(5^er,  on  account  of  high  frofejjiendl^ 
abilities,  he  feriouily  tells  us,  that  Sir  William  Black/tone 
at  laft  attained  [Clith.^^  Mem,"  I.]  and  arrived  at  the 
point,  he  always  wiftied  for,  [CUtB.  "  Mem." XX.]  at  ' 
the  age  of  47  [C////^.  "  Me-m.^XXIU.  and  the  folio 
next  preceding  p.  i.  of  the  Repoiit^]i  the  place  of 
younger  Judge  [fee  this  Hiftory,  p.  29,];  for  puis -ni^ 
literally  Hgnifies,  in  the  French  language,  from  which 
tongue  the  word  is  confefledly  derived^  "  afier'horn^ 


'Or  ^^ younger^* 


A  Can- 
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fe» 


A  Canterbury  Taw,  j      ^ 

A  Gentleman  came  to  the  mafter  of 
an  in»3  on  that  road^and  gave  him  ordcM, 
to  provide  an  handfome  cntettainment^ 
for  the  next  day,  as  he  then  would  have 
iSmty  it  his  houfe^Jthe  RiSiwxJi  ■  ■■-* 
the  Vicar  oi,        y,  the  Dean  of——* — ^ 

the  Archdeacon  of ,  the  Prebendary 

.of>  'Ml  >i-»^  &c.  &c^.  and  fo  particula- 
Tizing,  in  all,  about  twenty  different  ec« 
clefiiftical  titles.  iThe  landlord  provid- 
ed accordingly,  when,  lo !  on  the  day, 
came  only  the  soLiTAkY  Dean:  of 
Canterbury  ;  who,  being  much  fur- 
prized  at  the  quality,  as  well  as'  ([Xkzxx^ 
tity,  of  the  diflies,  and  their  contents, 
put  upon  the  table,  before  ^fmgle  gueft, 
inquired  the  reafon,  with  which  being 
made  acquainted,  and  recollefting  the 
toiiltiplicity  of  his  o'wn  titles^ — ^for  the 
Dean  (Dr.  L.  I  believe)  at  that  time,  en- 
joyed ill  the  preferments  and  their  emo- 
\  E  2  luments. 
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luments,  belonging  to  the  titles  recapi- 
tulated by  the  gentleman,  to  the  inn- 
keeper.    The  Dean  fmiled  at  the  fimpli- 
tity  of  the  landlqrd :  however,-  be  it 
mentioned,  in  honour  of  the  generojttyoi 
,  this  dignitary  of  the  church,  he  difcbarg- 
cd   the  whole  reckoning  ;  upon  which, 
*the  landlord  began  to  think  he  had  the 
.  htigb  on  his   fide,  in  that  the  worthy 
Dean  {bould  pay,not  only  fo  extravagant- 
ly for  his  dinner^  but  for  the  joke  fake  too. 

It  is  now  with  the  reader,  whether 

as  good  a  company  oifimilar  guefts^xm^l 

not  as  eafily  have  been  picked  out,  .and 

-pitched  upon,   from  the  2\y(X9z  table  of 

-  Sir  William  Btackjiones  real  advancements 

,  in  life,  as  graced  that  of  our  dignified 

PARSON*. 


*  The  appellation  of  farfitt  (however  it  may  be 

depreciated  by  familiar,  clownifli,  and  indifcrimiiote 

V  ufe),  is  the  moil  legal,    moft  beneficial^    and  moft 

bonounble  title   a   pariih-pried  can  enjoy.     Black. 

Com.  I.  384. 

As 
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As  this  digreflion  reminds  us  of 
another  tale^  and  which  feems  in  cha- 
rafter,  we  muft  trouble  the  reader  with 
the  relation,  though,  the  je/i  of  the  ftory 
turns  principally  on-f  pun^uation. 

An 

f  However  DnpleaHng  to  the  eye,  or  difguiliDg,  the 
want  of  pun6tttatioD  may  be,  in  the  generality  of  print- 
ed books,  it- is  neceflarily  omitted  in  records  of  ads 
of  parliament,  and  which,  perhaps,  fays  the  Honourable 
Mr.  Barringtony  (hould  be  fo  printed,  as  the  wrong 
idea,  ariGng  from  the  improper  afe  of  thefeconvcni* 
ent  directions  to  the  reader,  are  not  eaiity  removed. 
^«jr.  Obferv.  op  anc.  Stat.  li6.  Eunomusll  .  149, 
150.  Show,  Rep.  I.  2io.  P,  JViL  Rep.  I.  316. 
Sir  James  Surrow  has  publiihcd  *•  A  few  Thoughts 
••  uponPointing,**  which  isfubjoined  to**ASeiies  of  the 
•*  Decifions  of  the  Court  of  Ku/^*s  Bench,  upon  Sr/t/e- 
**  mnt  Cafes/*  The  Preface  to  the  '*  Thoughts," &c. 
ends  with  this  very  lingular,  and  moft  extraordinary  pa- 
ragraph :  "  If  it  (hould  be  alktd,  why  i  fuhjoln  /nch  a 
•*  treaiifc  toyft'c^  a  woik;  my  anfwer  is,  that  Xcompolid 
•«  the  former  for  the  ufe  of  gctttlcnKtt^  and  that  no 
••  gentleman  ought  to  be  altogfiher  inmientlve  10  the 
**  fubjed  of  the  latter ^^  for  my  own  parr,  I  am 
of  opinion,  that,  had  Sir  Jaines  cf>mpered  his  C<<frs 
of  Settlementy  for  the  ufe  of  the  ptwr  of  the  pcir'JJ> 
*'  only^  fome  helps  toivarf/s  rroiih/)^^**  wouW  have 
been  rather  more  in  cbarafter.  B^fides,  gn^tinst^, 
E  3  1  |.re- 


•5^ 
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Jin  Huntingdonshire  Stqry, 

Sir  John  Dodderidge^  one  .q£  the 
juftices  of  the  Cotirt.  of  Kin^s  Benchi 
in  the  reign  of  King  James  the  Firjii 
having  fouJid  fault  with  the  high 
Sheriff  of  the  County  of  Himii^dQUi 
for  iropannelling  vsitviy  not  qualified  for 
the  grand  jury  \  he  was  refolved  to 
.  providei  againft  the  next  time  this  judge 
came  the  fame  circuit,  a*  tisx  of  rather 

I;prefuiil|a»  mean  iawj^erj ;  and  they  nevemrgue,  from* 
fbe  influence  the  /<}&j  bave,  on  the  fenfc  of  the  text, 
bccftufe  tbey  confidcr  tbero»  a»  the  inwnfim  or  mifiait 
of  the  printer^  and*  therefore,  the  printers,  and 
not  the  judges,  would  thus  become  the  expounders  of 
law  I  and  not  only  fo,  but  the  foilowing  additionat 
abfurdity,  muilconfequ^ntly  enfiie,  viz,  the  adoptioa 
of  a  kgal  'CQnftrtt&ioftt  arifiog  frort,  ah4  founded  on> 
mftake  or  inveniiffn, 

*  A  ^rmc  ak^  remaHaUe  UJl  of  tU  Jufy  impaft- 
n^kiat  Huntingdon  Ajjize:,  on  the  J^orfolk  Qiratii% 
h  forejudge  Doddciidge,  1619  ;    17  ^ac.  I. 

Uamili^n^  KiNO  of  Tozlaini, 

Hm^i  F&tKc«  Of  <ioA/nA^bfifi€n 
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more  refpedablc  j.uRYi^EN  rfor  it  con- 
tained a  KINGj   a    PRINCE^    two  DUKES^ 

a  MARQUIS^  an  earl,   a  lord^   two 

George^  Dure  of  .Somir/bamm 

fVittiam^  Duke  of  JVefion.  . 

William ^  Marquis  of  Stukeley. 

EdwarJf  Earl  of  Hartford. 

Roherty  Lord  of  Warjky. 

Richard^  Baron  of  Bythorpe* 

Robert^  Baron  of  Wtrevoick. 

Kdmundy  Knight  of  Saint  Neots. 

Peter^  Es^irb  of  Evirton. 

George,  Gentleman  of  Spaldock* 

Robert,  Yeoman  of  Borham. 

Stephen^  Pope  of  Wefion. 

Humphrey^  Cardinal  of.  KimboUon% 

William^  BisHO^  of  Bugden.' 

John^  Archdeacon  of  Paxton. 

Jobn^  Abbot  of  Stukeley. 

Richard y  Friar    of  Ellington. 

Henry y  MoNK  of  Stukeley. 

Edvjord^  PRIEST  of  Graham. 

Richard^  Deacon  of  Catfivorth» 

Harlei.  Miki:h  III.  476.       Ful.    Worth. 

Devon/h*  275. 

N-  B.  As  tixjenty-four  are  ufualiy  impanncllcd,  aod 

the  above  Lift  exhibit*  only  twenty- two j  ^uare 

the  authenticity  of  the  ftory,    jhough   recorded 

ia  fo  refpeftable  a  colleclion. 

E  4  BARONS, 
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BAKONS,    a   KNIGHT,    an    ESQUIRl^    a 
CBNTLEMAN,    a   YEOMAN,    Z    POPE,  a 

CARDINAL,  a  BISHOP,  an  ABBOTt  an 

ARCHPEACON,    a   FRIAR,    a    MONK,     a 

PRIEST,  and  a  deacon  j  all  which 
titles,  upon  examination,  proved  to  be 
the  SURNAMES  of  fo  many  difFcrent 
PERSONS,  of  various  places  of  refidence, 
in  the  county  of  Huntingdm.  The 
Sheriff,  who  was  a  merry  man,  hoped, 
by  calling  the  names  emphatically  over, 
to  make  the  Judge  believe,  he  had  now 
indeed  given  him  a  jury  of  genti- 
lity, or  prefumed,  that  the  found  of 
the  PANNEL  would,  at  leaft,  tickle  his 
lordfhip's  ear^  if  not  prevent  future 
complaints. 

Although  *  Sir  William  Blackjlone 
did  diligently,  and  confcientioufly  dif- 
charge,  the  duties  of  his  ^/^/6 -f- office, 

^C///^."  Memoirs/' XX, 
f  Vb.  of  third  fuU-ni  judge,  of  the  third  court  ia 
Weftminfier^BM. 

be 
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he  was  now  placed  in ;  yet  the  leifure 
aflForded  by  the  vacations^  he  dedicated 
to  the  private  %  duties  of  life,  which,  as 
the  father  of  a  numerous  family,  he  now 
found  himfelf  called  upon  to  exercife;  or 
to  literary  retirement,  and  the  fociety  of 
his  friends,  at  his  villay  called  Priory 
Parky  in  §  Walling  ford^  which  he  pur* 
chafed  foon  after  his  marriage,  though 
he  had  for  fome  years  before,  occa- 
iionally  refided  at  it« 

Sir  William  was  always  a  great  pro- 
moter of  the  II  improvement  of  public 

XSttimr  Charaaer  of  Sir  JFiUiar/t. 

§  Sec  A.  D.  1749. 

II  Sir  WilUam  was  the  more  earneft  in  this  defign,' 
not  merely  as  a  work  of  general  utility  and  ornament^  but 
as  a/olid  imprpvement  t9  the  ejate  of  a  nobleman,  in  Jet- 
tling  vihafe  affairs,  HE  bad  been  mofi  laborioufly  and  he* 
neficially  employed,  Clith, ««  Memoim,''  XXI.  n.  la 
DOC  this  rather  a  negatiije  compliment  ?  (See  notes  to 
mir  Preface,  and  to  the  *'  Chronological  Table,"  p.  4I. 
D.)  But  improvement  conftituted  a  diftinguijhing part  ef 
Sir  William's  charaaer.    Clith._  '*  Memoirs,"  XVIII. 

roads  J 
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roads  J  for,  befides  the  two  turnpike  ^ 
roads  through  tVallingford^  the  new 
Weftern  road  from  Oxford  over  Botley 
Caufeway  was  projefted^  and  the  plan 
of  it  chiefly  conduced,  by  him,  and 
made  one  of  his  employments  in  re-^ 
tirement. 

The  Jaft  *  augmentation  of  the  judges 
their  -f*  falaries,  calculated  to  make  tip 
the  deficiencies,  occafioned  by  the  heavy 
%  taxes  they  are  fubjedt  to,  and  thereby 
render  them  more  independent,  was  ob- 

%  This  town  fiands  indebted  to  Sir  JtilUam  (of 
them,  as  alfo  for  many  other  fubftantial  advantages^ 
that  contribute  both  to  the  benefit  and  improvement  of, 
Wallingfordt  formed  and  promoted  upon  plans  projcdled 
by  Sir  miliam.    See  A.  D.  1749. 

*  By  fiat.  19  Geo^  III.  chap.  65,  the  fum  of  fouf 
hundred  pounds  is  granted  to  each  of  the  puis*ni 
judges,  as  an  addition  to,  and  in  further  augmentation 
of|  their  refpedive  falaries^ 

t  Sec  Rich.  Praa.  B.  R.  &  C.  B.  and  8vo  Dugdakf 
Ap.  2. 

J  See  flat.  10  Gta.  III.  chap.  6. 

tained^ 
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A.D.  tainei,  in  a  grfcat  §  me^fufe,  'by.hii'^  A^Mt 
'•7'9-  dnftry  apd'attentioft*       •  '  .:  ^' 

.  In  hmdoriy  Sir  Willidm^s  |j  adive  niiind 
tvas  never  idle,  and,  when  not  occupied 
in  the  duties  of  his  ftation,  he  was  ever 
engaged  in  /onotc  fcheme  of  public  uti- 
lity. The  laft  of  this  kind,  in  which 
he  was  concerned,  was  the  ad  ^  of  pai;- 
,  liamenl 

%  ClitL  «*  Memoirs.'*  XXUI.    . 
II  C///i&.'"  Memoirs/*  XXI.-  * 

%  Stat.  19  Geo.  III.  chap.  74,  ,The  reafons  of  thp 
iegiflature  for  erefiing  penitentiary  houfes,  for  the  re^ 
Ception  of  trahfportable  convi^s,  breathe  too  much  th^ 
Q>int  of  philanthropy  and  beneToleoce,  towards  th^ 
jroungy  tlve  thoughtlefs.  and  the  unfortanate  part  of 
the  human  fpecies,  to  pafs  unnoticed.  The  reafons 
alluded  to,  are,  ^*  If  many  offenders  convided  of 
crimes,  for  v^hich  tranfportatiQn  hath  been  ufually  in* 
£ifled^  were  ordered  to  folitary  imprzfonment,  accom<s 
panied  by  well-regulated  labour,  and  religious  inflruc* 
lion;  it  might  \t  the  means,  under  Providence,  not 
only  of  deterring  others  from  the  commiffion  of  the  like 
crimes,  but  alfo  of  reforming  the  individuals,  and 
inuring  them  to  the  habits  of  induftry.'*  See  Pream- 
ble, to  fed.  9.  Again,  The  reafons  of  the  lejgiflature 
fcr  abolilhiog  the  puniihinent,  of  burning  in  the  hand, 

d9 
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A.  D^  liamcnt  for  providing  detached  houfcs  A.  M. 
'  *779'  of  hard  labour  for  convids^  as  a.  fub-    * 
ftitute  for  ♦  iranfportation. 

Whether 

do  great  honour  to  their  humanity,  as  well  as  to  their 
wifdom,  which  are,  *^  Becaufe  it  is  often  tlifregarded 
-and  ineffedual,  and  fometimes  may  be  alafting  mark 
of  difgrace  and  infamy  on  offenders,  who  might  other* 
wife  become  good  fubjedU  and  profitable  members  to 
the  community •**  See  Preamble  to  fed,  3.  Though 
the  decency  of  the  legiflature  in  directing  females  to  he 
vobipped  in  the  prefence  of  females  on^f  is  truly  com- 
mendable (fee  fedt.'3)  ;  yet  we  cannot  but  lament, 
that  that  fpecies  of  punifliment  is  not  totally  abolished, 
the  fame  being  an  indelible  difgrace  to  the  law ;  for, 
at  that  celebrated  ^/vtfi>  hidorian,  Mrs.  Macaulat 
GraBam^weW  obferves,  whipping  is  a  puniihrnent  incon- 
gruous to  the  nature  of  EngUfimen  (fee  Macaul.  Hifi. 
Engl  II.  248,  n.)  ;  and,  we  may  add,  rooft  unfeemly 
to  be  inflided  on  the  female  part  of  the  nation.  To 
conclude  :  Some  of  the  provifions  concerning  deanli- 
nefs  and  health,  in  (lat.  14  Geo,  III.  chap.  59,  might, 
]perhaps,  have  been  profitably,  and  to  the  purpofe  of 
the  legiflature,  inferted  in  this  penitentiary  houfe  a£l« 

*  Clitb.  **  Memoirs/'  XXTi.  As  males  now  work 
on  board  the  hulks  at  fToolnvIcb^  and  females  are  con- 
fined to  hard  labour,  in  gaols  aod  houfesof  correction  ; 
it  is,  with  great  deference,  fubmitted  (as  thcfe  punifii- 
ments  xiftrc  fubfiituted  ibr  tranffortatlon^  and  the  regu* 

latlons 
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A.  b.       Whether  the  plan  may,  or  may  not  j^^j^^ 

^'^^^"  fucceed*  equal  to  our  Judge's  wifties  and  s^* 
expe(^ati6ns,  it  is  yet  an  indifputable 
proof  of  the  goodnefs  of  his  heart,  his, 
humanity,  and,  his  defire  of  effcding 
rdformation,  by  means  more  beneficial 
to  the  criminal,  and  the  community, 
than  by  feverity  of  punifhmcnt ;  and 
who  can  read  the  J  quotation,  from  one 
cf^his  charges,  tb  a  county  grand  jury, 
relative  to  the  above-mentioned  aS  of 
parliattient,'  Without  applauding  the  in- 
tention, and  reverencing  the  public  vir« 
tuc  of  hirn^  who  plaxmoi  it  ? 

The  laft  fcheme  of  public  utility,  ia 
which  Sir  William  was  applied  tQ, ;  ia 
his  retirement,  was  a  few  weeks  before 

latioDs  of  the  z6i  in  queftion,  are  to  be  adopted  i» 
the  place  of  the  prefcnt  puni(h«ieoxs),  thiit  the  words  of 
the  Preamble  ought  to  have  been,  .**  as  a  fuhftitute  /or 
•*  moorkijtg  on  the  ThAVCiti^  and  heing  tdnfined  in  convHou 
*•  gaoli,  and  bou/es  of  correHionP 

*  Clhh. «'  Memows,**  XXIL 

$  Sec  **  Catalogue,*  No.  JOCra 

hig 
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I 


A.  D.  ,his  death,,  by. xhe  ^i;ul3:ees%for  executing  A.^. 

'  *^^  the  will  of  the'lai^  Sir  Qj^or^e^;^  Downing^  • :  *'^* 
BarQ.net,;  who  ha4  bequeat)bjed..a^.k^ 
eftat?,TQX  thc'^^cjowing  a.  new  college 
in  daml!^ridge^.<o ^gvfo^  his^a^ftance..iii 
•fwrningia  prosper,  plan  for  this  fbcjcty, 
jin.fMmi^g.abody  of  ftatute^^. for- their 
;jrjBgulation#     :  ;;    .m    :.  ,  i 


This  J  wa^-A  t^flf,  :to  which  Sir' ^PSr 

Jiof^s  abilities  were  pfeculi^rly adapted^ 

^ji^d  it  may  be  .difficult  ito  idetermin*^ 

-'Whei^t^  th<i:  a.pp}ication  -refledted  more 

honour  ori  -the  trufteea^ '  fit'  bri  him. 

He  had  mentioned,  to  fome  of  his  mpft 

intimate  frie^nds^' his  undertaking  this 

-ibufiiiefs  'With  gredt  pleafurd,  dtid  fcemed 

to  promife  himfelf  much  fatisfaiSion,  in 

,the  am.ufemcnt  it  would  afford  him. 

ih  this  ufeful  and  'agreeable  manner, 
did  Sir  Williani  p^fs  the  laft.tqn  years,  of 


+  CUtb.  "  Memoirs,'?  X^IIf. 
%  Clith,  "  M^MoW,**  XXlVt 
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A.  D.  his  life;  but  not  without  many  int^rrup^  A.^ 
*779*  tions  §  by  illnefa;  for  hi«  conftitmioHr  ^^  ' 
hurt  by  an.  unhappy  aycrfipnjhe  ever  had 
to  exercifeiiigrcw  daily  worfe  :  jlot  only 
the  gout,  with,  which  he.was  frequently, 
thou^  not  very  fqycrdy,.  -viiited,  ftflm 
the  year  1759  i  but  a  nervous  difordcr 
alfo,  tl^at  oftentimes  brought  on  a  "uer^ 
tigo,  added  tp  a  corpulency  of  body; 
fendcHed  J[y!ii;ftill  more  inaSiVc,  than 
h?  ufed  to:  be ;  and  xbiitributed  to  lh=^ 
breaking  lip  x>f  ^is.  xonilitutibn^  dt  ^iv 
early  period  of  life*  ' 

.  ^  i «  ,  ,      ,         ,  ...»  n 

[ Thi$  :i  diaS^rder  about  %  dHJimaif  1^ 
:Tetnxmdon\Bgit:WfIIiam  with  fiich  hafty 
ftrides,  that  he  was  then  feized  with  i 
violent  fliojtnefs  of  bre"ath>  which  the? 
faculty,  apprehended  was  occafioned  by 
.a  dropfical  habit,  and  water  on  the 
cheft.  By  the  application  of  proper 
remedies,  that  cfFcfi  of  his  diforder  was 


.^  Ciuh. "  Memqirs/*  XXIII. 
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A.  D.  icon  removed,   but  the  caufe  was  not  a.M^ 
*779*    eradicated ;  for,  on  his  coming  to  town,    56- 
to  attend  Hilary  term, .  he  was  feized 
with  a  frefh  attack,  chiefly  in  his  head, 
which  brought  on  a  drowfinefs  and  ftu- 
por,  and  baffled  all  the  art  of  medicine*   - 

•  The  diforder  increafed  fo  rapidly, 
that  he  became  at  laft,  for  fome  days, 
almoft  totally  infenfible  5  and,  before 
any  thing  could  be  done  in  Sir  George 
Dawriing's  endowment,  deafh  put  aa 
end  to  all  his  labours ;  for  Sir  JFilliant 
1^^  Blackjione  expired  on  Monday^  14  Febru- 
ary^ in  the  afternoon,  at  his  houfe  in 
Lincoln' s-Inn-Fieldsy  in  the  fifty-feventh  « 
year  of  his  age ;  and  left  the  Univerfity 
of  Cambridge^  aa  well  as  that  of  Oxford^ 
to  lament  -f-  the  lofs  of  Mr*  Jufticc 
Blackftone. 

*  See  the  folio  preceding  p.  1.  of  xhtfir/t  Yolutne 
#f  Sir  WiUiam  Black/toners  Reports* 

f  Sir  VTiUian^s  MemorUdift  feems,  in  ibis  inftanet^  to 
fca?e  fbrgotp  not  only  Sir  fViIliam''i  numerous  family,  but 

He 
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■  He  was'bbried,  by  his  own  diredion,- 
in  a  vault  he  had  built  for  his  family, 
in  ins  pafifli-church  'of  Saint  Peter;  in 
Wallingford.  -  His  neighbour  and  friend, 
Dodlor  Barringtofi^  Bifhop  of  Landaffy 
HYiii  6wri  particular  reqaeft,  performed 
the  funeral  fervice^  as  ^  puHlic  -f-  tejii^ 
mony  'of  bis  perfonal  regqrd  and  high 
efteem.    /    .  . 

Though  the  enfuing  copy  of  verfcs 
may  not  captivate,  either  from  their 
fcnfe  or  harmony,  yet  they  fhew,   in 

f  We  ihould  have  thought  a  tomb  and  a  monu* 
mental  inrcription  thereon,  by  the  family^  would 
have  been,  rather  a  more  perfonal  teilimony  of  regard 
and  efieemy  than  a  neighbour  and  friend,  though  mitred^  * 

performing  the  funeral  fervice.     But,  upon  enquiry, 
.  it  appears,  that  x\it  fainily  intend  nothing  of  the  kind, 
becaiife  ttie  fame  of  Sir  William  Black/tone  is  fufficienily 
eftabliihed  by  his  works,  and  his  charafter  very  faith' 

fully  drawn  by  his  executor  Mr.  CUtherowy  in  the  Pre- 
face to  the  Reports ;  and  yet  family  rrfpe^,  grafituJr, 

Sindfame^  are  coniidered,  by  moft,as  the  principal  caufes 

of  the  erection,  of  the  greateft  part  of  the  maufokumst 

in  We/tminftcr- Abbey y  and  elfewhere. 

F  feme 
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fame  degree^  in  what  honour  our  Author 
was  held  by  the  nation  at  large ;  for  thc]^ 
appeared,  very  foon  after  his  de^tipi^  in 
the  public  prints  of  the  day : 

**  HE*s  gone,  whole  talents  .cttarqi'^  the 

«  wife,. 

'*  Who  rcfcu*d  law  from  pedant  phrafe, 

•*  Who  cleared  the  ftudcnt^  clouded  eyes, 

<^  And   led    him    through   the' legal 

**  maze.*; 

'     ■  •     •     !  •">    ;    !     .     . 
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"'^/rVWiLUAM   Blacicstone. 

Il*  has  beta  obferved  by  writers^  ♦  con* 
verfattt  in  the  rules  of  biographical 
hiftbfy,  thirt  li'^&s'Can  be  properly  com- 
jwlira^,*  ottly^  ftdra  perfonal  knowledge : 
yet^  as  fuch  fort  of  information  cannot 
generally  be  acquired,  except  by  fuch  as 
aitr  th*  nfhtioris,  friends,  or  very  inti- 
ihufe  adquaitltance  bf'fhe  pcrfon,  whofc 
£^ara^r'is  to  be  drawn;  it  may  very 
^lauiGbIy..6e  o\}jc(5lcd,  that  the  tcmpta^ 
tions  and  inclinations  of  fticli  pcrfons  to 
difguife  truth  (though  to  write  it.  be  the 
^rft  qualification  of  an  hiftorian),  are 
equal  to  their  opportunities  of  knowing 

•  See  Jthnfin's  Uif^of  jiJi/i/i» ;  aai^Mer,  II,  181.      / 
*.i-^  F   2  itj 
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it ;    which  motive  for  /paring  perfbns  is 
a  great  impediment  to  biography, 

But  as  neither  family  connexions, 
intimacy,  friendship,  nor  even  acquaint- 
ance, ever  fubfifted  between  Sir  William 
Black/lone  and.  his  prefent  Biographer j 
the  reader  may  depend  on  as  impartial 
(though,  perhaps,  cot  quite  fo  amiai^e^ 
becaufe  not  (o  faltering  J  z  chzrziktz  o| 
Sir  William  J  as  that  drawn  by  ^/f.  Ejcet- 
cutor,  bis  Brotfier-inrlaw,//j  Mtm^rialij^^ 
and  his  Panegyriji.     -  ^  .       /       .^ 

The  -f .  well-knowo  and  Iwghiy-eftsL-. 
bliflied  name  of  Sir  William  Black/ione^ 
makes  it  almoft  an  adl  oi  fupererogation, 
in  us,  to  %  dwell  upon  his  charader.; 
and  the  rather,  as  his  name  wiU  be  unir 
verfally  acknowledged,  and  admired^  as 
long  as  his ,  works  ihall  be  read.  Yet, 
as  the  tafk  is  pleafing,  and  the  perform- 

\CUtK  "Memoirs/*  I. 

X  See  auL  «  Memoirs,*'  XXV. 

ing 
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ing  it,  a  juft  §  tribute  due  to  the  memory 
of  To  refpciftable  an  individual;  we 
take  leave  to  proceed,  in  fubmitting 
an  impartiaf  account  of  this  eminently 
diftinguifhed  particular,  to  the  Public. 

Sir  William  BWkJlone'i  Memorialijl 
decKnes  giving  us  his  charadler,  as  an 
ADVOCATE,  becaufe  ||  the  firft  years  of 
,  a  counfel's  attendance  on  the  courts,  af- 
ford little  matter  proper  to  be  inferted 
in 'a  narrative  of  this  ^  kind;  nor  do 
we  find  any  encomiums  on  Sir  William^ 
in  that  light,  unlefs  *  obiter  fayings  of 
the  Memorialijl^  concerning  our  Judge, 
hereafter  noticed  by  us,. may  be  confi-^ 
dered,  as  applicable  to  bis  charader^  at 
the  bar^ 

§a///A<*  Memoirs,"  I. 

II  C//t6." Memoirs,"  VIJ. 

^Y»z.  faithful   aod   unadornttk      CMt.h,   '*  Me- 
MOJIRS/^  XIX.  XX. 

•  Sec  CUth.  ••Memoirs^  J  I.  XVII.  XIX.  XX» 
3CXV. 

F  3  In 


Digitized  by  VjOOQIC 


yo      THE^CHARACTER    OF 

In  order,  therefore,  that  the  ju4icidi 
charaftcr  of  Sir  William  Black/i^ne  may 
appear  entirely  cooiplete,  and  ptrff^ly 
liniflied,  in  this  Hiftory,  we  w^l  pc^ 
fume  to  attempt  the  delineajUpii  of  it. 
><  , 

The  words  of  that  great  and  yal^iafcle 
man,  Robert  Sanderfon^  biflhop  of  IJn^ 
ifc7/;?3j  concerning  the  pradticc  of  advi^ 
<:ates^  in  his  advice  f-  to  the  pleader,  aj-c. 


u 


X  Not  to  thinkf  becaufe  he  has  the 


t  Id  bis  Affi^pe  S^i  mon  at  Lincoln^  Wmg  the  thirds 
^  magtftratum. 

t  It  is  obfervable,  that  this  paflage  Is  in  f^n.  Ahr* .  ] 
VI.  478,  pi.  $ ;  and  that  Mr.  Flner^  in  another  part  of 
his  Abridgment,  has  this  appofite  obfervation,  ^^  That« 
though  every  gentleman  at  the  bar,  ought  to  do  the 
bcft,  he  <»n^  for  his  dscnt  5  y^t,  he  ought  not  to  «;- 
cccd  the  bounds,  confident  with  juftice ;  that  any  pro- 
ccedkg  ifurther,  andfi  procuring  injuftice  to  ihe  othet 
Jfde^  U  feturly  unjitfiifiadle.*'  See  Finer^i  Letter  to  Sir 
^o/ju  SirwKge^  who  was  of  counfcl  for  the  plaintii^  in 
an  aaion  brought  by  John  Worth  again*  Charles  Finit, 
5vhich  letter  thiB  author  has  infcrted  in  bis  Abridgment, 
9i»L  It  S,  9* 

liberty 
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Iftidr^  .tf  the  coart^  and  pediap$  the 
ikV0iir  of  the  judge,  that  therefore  his . 
tongue  is  his  own^  an^i  be  may  /peak  bh 
f  leisure ^  to  tbe  pryudice  of  tbe  adver^ 
farfs  perfon  or  caufi ;  nor  to  fcek  pre* 
pofteroufly  to  procure  the  name  of  an 
able  lawyer^  by  perverting  good  laws; 
^  to  obtain  tbe  cbaraSter  ff  tbe  bejl 
counfelhr^  by  giving  the  worft  and  moft 
Jhrewd  advice  i  nor  to  confider  it,  as 
ProtagorUs  did,  the  glory  of  his  profef- 
fibn,  by  the  (bbtilty  of  wit,  and  volubi^ 
lity  DfJpHcby  to  thake  a  bad  caufe  bet^ 
ter;  but,  on  the  contrary,  like  a  good 
citizen,  as  well  as  good  orator^  to  irfe 
the  pswer  of  bis  elofuence,  for  the  pbr- 
pofe  of  (hiMning  impudence,  and  pro- 
teding  innocence,  in  order  to  crujh  op- 
prejfors^  and  fuccour  tbe  affliSledy  to  ad- 
vance jkfiice  and  equity ^  and  to  belp  tbofe 
to  tbeir  rigbt,  wbo  fuffer  wrong  \  and, 
finally,  to  let  it  be  a  ruled  cafe  with 
himi  in  dl  his  pra<5ice,  never  to  rfidve  in 
iih^rifi  of  a  rigbteoics  judgment  J"" 

F  4  J^ow* 
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Now /I  am  to  (hew,  that  Dr.  Biack^ 
Jlone^  i4  his  charadter  of  an  advocate^ 

did,  ./  ^  •  :     :  -  •  - 

*    I.  Speak  his  plcafure,   to  the  ptcju- 

(fice  df  the  adveriary-s  caufe;  Tdid,' 

2.  /Give  the  worft  advice  ;  and  did,   i 

3./  By  fubtilty  of  wit  fbut  not  by  vo^ 

I  luiility   of  Jpe^cbji    tTidtz,VQ\yi  to 

'  make  a  bad  caufe  better. 

Nbr  did  he,  as  a  good  orator^  or  other- 
wife,  ALWAYS  ufe  the  power  of  bis  elo^ 
quence^  or  any  other  power,  either  to, 

1.  Crufh  oppreiTors  j 

2.  Succour  the  afflifted; 

3.  Advance  jufticc  or  equity;  or  to, 

4.  Help  thofe   to  their  right,   who 
fufFercd  wrong. 

We  next  produce  our  evidence. 

In  the  month  of  February^  of  the 
year  1762,  Dr.  Blackftone\  on  the  hear-* 
ing  of  an  appeal^  from  the  election  of  a 

fellow. 
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fellow^  in  jiil  /SWx  coHcge,  Oxford^  be- 
fore fiis 'Grace  the  Archbifllop  of  Can-* 
terhury^  the  vifitor,  affifted  by  a  very . 
learned  jiidge^  and  an  emineot  §  civilian; 
delivered  >n  argoment  againft  a  claim  of 
the  11  kindred  of  tte  founder,  Henry  Cbir 
cbele,  archbifllop  of  Canterbury^  fo  long 
ago,  as  the  reign  of  King  Henry  the 
Fifth,  wherein  be  infifted,  that,  even  in 
point  of  law,  the  kindred  were  not  in* 
titled  to  a  perpetual,  or  indeed  to  any 
preference  at  all,  though  their  claim 
was  founded  upon  the  ^  exprefs  words 
of  i\it  ftatutes  of  that  college,  and  con- 
fequently  mufl  be  within  the  meaning, 
as  it  was  within  the  very  letter,  of 
them, 

§  I  believe  this  alludes  to  Dodtor  Jf^y^ 
^  II  The  court,  on  hearing  the  appeal  (at  Mr.  Serjeant 
William  Wjnne  was  informed  by  the  rcgifter),  after  the 
counfel  were  withdrawn,  (aid,  tbat^  if  the  college  was  t9 
he  dfffolved  io^morrow^  the  kindred  of  the  founder^  'UDOuldbe 
intitled^  to  the  college  efiates^  as  his  heir  at  law.  Wynne, 
158,  n.    Sec  "  Catalogue,''  No.  VII. 

fC///^.  "Memoirs,"  X, 

Such 
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.  Such  an  argutntnt  wa6  the  okoxc  tX-» 
trtordinary  to  be  made  by  Dr.  BIsct* 
Jtone,  becaufe  hei  bad  fetded^  for  fimiUr 
foundations^  fo  many  fets  of  college 
^  Aatutee^  and  a//  of  them  principal^ 
calculated,  not  to  depart  -ffi^mn  the  intett* 
iion  of  iht  founder. 

Notwithftanding  foch  cosdufk  in  Dr» 
Blackfionty  as  an  advocate,  his  Afr/i»ari^' 
nHft  (though  he  declares  himfelf  not  to 
be  \i\%X  PanegyriftJ  informs  us,  that  the 
Dodor  §  ''  raifed  himfelf  in  the  ftridtea 

*  Sec CIM.  "MEKOits,''  XII.  XXIIL 

f  Ciith.  •«  M SM0»8,  XII.  fhdtfgh  Us  arguttent 
might  be  plaufible  in  controcation^  ioafmuch  as  there  lay 
an  appeal  from  the  judgment  of  that  afTembly,  fuch  tea* 
foningy  M  it  may  bey^  called,  was  not  fair  at  the  bar  of 
a  court  of  judice,  and  that  too,  in  the  Jemier  reforr» 
His  condu£l  is  ftiJ}  mifdi  mor^tfikiftg^  when  wt  rtcbU 
le£l,  Doidor  Slack/time  was*  at  thh  very  time,  afiual 
Fincrian  Profeifor ;  and  both  hit  appointnUui  zxid/diat^ ' 
abfolut«]y  defettJeJ  on  caliegi  ftatuttu  See  Btitck.. 
CoMM.  t.  28,  n. 

X  Clith.  "  Memoirs,*'  XIX,  XX. 

\  ClHh.  "  Memoirs^'  IL 

<*  fenfe 
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^  ikfiffi  iS  everjr  m&ral  and  reUgkus  duty  ;• 
^^  Q  joinod  t^  en  onremimng  perfeve^ 
*^  nw^in  piufiiiflg.whatevier  he  thought 
f*  right."  Aod  again,  That  Dr.  B/c<r*- 
Jkue  refigaed  a^  fdace  of  hoiioiir  and  pro*-' 
itp  becaufb  he  ^*  found  be  could  not  dif^ 
**  charge  the  perfonal  duties  of  it,  con- 
^^  fiftenfiy  with  the  delicate  feelings,  of 
^  an  honeft  %  man.** 

Had  not  Sir  William  Blackjlonis  Me^ 
moriaH/l  omitted  the  Roman  orattfrs^ 
among  Sir  Wiliiatris  favourite  clajjii 
authors,  I  (hould,  notwithfianding,  have 
concluded^  that  Marcus  Tullius 
C1CERO3  was  not  one  of  Sir  William 
Black/lone's  favourite  clajics^  from  ano- 
ther circumftance  related  by  (be  (aid  Me^ 
morialift^  as  veil  as  that  to  be  obferved 
by  us,  his  Biographer ;  fqr  th^  former 
candidly  admits>  that  Sir  William"^  v^a» 

H  CUa.  "  Memoirs,"  XXV. 
«  Clitb.  "Memoirs/*  XVIL 
♦  GlUk.  "  MiMoifcs/'  VIU 

fiOt 
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not  happy  ia  a  graceful  delivery,  or  i 
flow  of  elocution  -j-  {'iotb  wiicb  be  mucB 
wanted)  y  and  we,  in  that  the  celebrated 
Roman  orator  and  advocate  juft  meh-i 
tioned,  apologizes,^  as  z  pbilofopber^  for 
only  advancing,    that  %  '^  an   advocate 

f  Thig  redfindan^^  if  I  may.  prefume  {o  to  term  if, 
puts  me  in  miad  of  a  dmilar  tautology,  in  OviiTs  Meta« 
morphofeon : 
*•  Omnia  pontus  erant ;  deerantquoque  littora  pantQ^ 
Or.  Metam.  lib.  i.  1.  292* 

The  /choliaft  obfenres,  that  the  latter  part  of  thii  vcrfe 
is  bad,  not  only  on  account  of  its  redundancy,  but  be* 
caufe  the  fame  thought  is  not  fo  well  exprelTed,  as  to 
the  former  part.  So  a  perfon,  having  neither  z  graceful 
delivery,  or  a  flow  of  elocution,  mUft  want  hoth  ;  or,' 
a  perfon  wanting  both  a  graceful  delivery,  and  a  flow  of 
elocution,  can  have  neither.  For  the  mtrt- EngUJb 
reader,  Ovid's  redundancy  is  to  the  fame  effeft  ;  for  h<: 
telis  U84  •  that  ali  was  fea,  and  that  there  was  no  (hore  to 
the  fea ;  or,  that  there  was  no  Jhore  to  ^^fea^  and  alk 
was  fea.  This  is  not  the  fir^  in  (lance  of  the  Memori- 
al! ft 's /^rx//^/?^.     See  before,  19,  note  :{:• 

X  *'  Patroni,  nonnunquam  verifimile,  etiam  C  min4ii 
'•  fit  verum,  defendere  :  quod  fcriberc,  praefertim  cum 
•'  de  philofophla  fcriberem,  non  auderem^  ntfi  idem  pla*^ 
*'  ceret  graviflimo  Stoicorum  Pan^tio,**  M.TvL.  Cic* 
deOtif,Iibai.  14,  p.  ly ^^  tdit.  PearcefUVi^vEj^^^I^J^* 

•<  may 
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'f'may  fometimes  fpcak  in  favour  of 
•?  whatcarries  no  more  than  aa outward 
"  t5^)eJMF?A<;e  Pf  real,  truth:*  . 

-The  'BATCyn  Pi^mdorfi  in  his  Law»* 
of  Nature  and  Nations,  obferves,  "that 
**'m  chil  matfert,  zn  advocate  cannot^  in 
cbiirdence,  argue,  in  order  to  prevent  the 
oAferfi  party  enjoying  Ms  right  i  and  he 
ou|ht  hoti  therefore,  in  fuch  a  cafe,  not 
<^7,  rtot  urge  the  leaft  iiritmth,  tut  evert ' 
oppbfe  all  captioRS  delayi,  .beeaufe,  he 
ifiiyllSjreby  b6  the  mtms  of  tetarding^ 
jKMslfaiS^dn;  being  madd  io  <he-adverfe' 
prfWy^    dnd  at  the  fanijs  'time  encou-- 
ra^,\aa;«hjuft^atification,  inhis  own 
«^cnt" 

I  have  once  the  honour  of  perfeftly 
agreeing  with  the  Memorialiji,  and  it  is 

;.*  ?«/.  "Dr.  T^zx:UGfiit%r  4mjl.  Fr.  edit.  ^q.  • 
170(5.  Lir.  IV,  clwp.  yii.  fca,  ai, 

upon 
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ti|x>n the  (irdbnlioccafioa yior^^nre betft' 
bold,  ikatiAuiiUMw  orator  smd  advo*' 
eate  in  queftI6RV-wa&  ^  an  adniredeVnf^ 
ivith  Sir  William ;  and  coniequently  that 
he  jdtd'niir  imitate  kittt>fiij^wA:i»  or  r^. 
^AaS?,:   for,  though  Sir  ^jj^&»»  had  thfr.. 
^^  of  writiag^  like  a  r/<^^  he  had  npf. 
Xhs^art  Qf^^ic|vUke  an  ortf/flr,  at  thjf;, 
har,    Upon^the  whole.  Sir  Willmm  oar* 
taioly.  did  fi<^rmj^  kimffy  la  his  pvoiS^, 
^ii^.by  jtl^jprf^ce  cf.«j^rji  tfioraf  aif^^ 
religious  du%  or  by  w^f^t/ffiftingj^  |^«G^ 

/io«^:to.^r;qgfi&rjr  noi^dldhe  At^WAisfi 

C9t0ent!y,  wi^hiibitJeiiat^-fatHngii  of.^i 
upright  advocate,  or  indeed  mtb'  iisaSki 
of  an  honcft  man,  according  to  Pufen* 

darfi     -  :    i.*  '  ■■''    "■■■"■  ■■■■■■A  T 

.    •■       '   ■                               *•     -    ' '  ^;  '     •        *  J  •    '* 

'    •"•       •     •  •  • -    ^.     •     ^      -  .  .  i,^  - 

I  da  not  think,  that,  as  a  common-la^ 
profeffor^  or  as  a  writer,  ittfivottr*  of /?|^/- 
defcent,  even  SirfFMat^s  dcJiifidfcrihg  riie^ 

liberality 
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illiberality  of  fentiment,  which  has  takeii^ 
poflefilou  of  our  courts  of  common  ]aw» 
ai]4  indoccd  them  to  adopt  the  fame 
j^rincifiles  of  redrcfsj^  that  hare  prevailed 
io,  oiur,  99^^^  of  juftice^  from  the  time 
I^Td..*:j^ogtif^J^^  ]y^^ded  there; — I 
do  not  think,  I  fay^  that  even  this  confix" 

deration 

t  Bla^h  C^MM.  IV.  44^    SttFtarne^  <'  Effay  on  ^ 
•<conting..Rem^ande3i:ecut.Dav»''  113,  &c.  Edit.  1776*. 

:  ^.^^.^^fii0gf.FmK^^(iicci^MA  to  tlio  gfeMv 
**  fnfiX  tn  x673»  ^^  becfune  aftisrwi^rds  EarLof  Nottlf^^ 
'^  ham,  was  a  perfbn  of  the  greateft  abilities,  aDd'indft 
<^tiaooMipkaAiiitegrity>l  a.^onmgh  roaftery  and^^  mk  ^ 
<^loM«4e(^i|&r^  of  thcrliin^  a^d  qei»iliaiu69..^:kia4 
**  country  ;  and  endued  with  a  pervading  genius,  that 
*' enabled  him,  to  difcoter  and  purfue  the  true  fpirit  of 
<*}ufticey  notwithllanding  the  embarraflments  raifed  bjr 
**  the  narrow  and  technical  notion,  which  then  pre« 
<^.  Tailed  in  the  courts  of  law,  and  the  impeife^  ideaa 
*'  of  redrefsi,  which  had  poffeiTed  the  courts  o£  equity* 
**  The  reaf^  and  neceiTities  of  maokind,  arifiug  from 
**  the  great  change  fn  property,  by  the  exteofion  of 
^<  «r^4e)  aui^  the  abolition  of-  milkary  tenures,  co^pe- 
^*  rated  in  eftabltihing  his  plan,  aod  enabled  him,  in 
**  the  courf^  of  nine  years,  to  build,  a  {yfh^m  of  jurif- 
**  prudence  and  jurifdidion^  upon  wide  and  rational 
*'  fbundationf,  which  have  alfo  Iten.ezteadedLand  im- 

*♦  proved 
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deration  will  altogether  avail^  €r  juftify 
Sir  William^  for  delivering  the' argument 
alluded  tO;  or  his  Metnorialijl^  in  an- 
nouncing him  a  perfeft  mord  charader ; 
htciMi^  Juum  cuique  tribuere  ^f*;  is  one  of 
the  firft  principlcsr  even  of  a  court  of 
equifyi  •'-•'       '  ■  '   *    "^  '  •     ' 

Had  T)v.BlackJlonej  therefore,  previous 
to  his  putting  the  parties  appellants,  to 
the  expence,  trouble,  and  difHculties,  at- 
tiiidirtg  the  hearing  of  an  appeal;  formed 
the  new  J  regulation,  that  gaVe  fuch  fa-. 
ti?fe<Stion,  bylinuting  the  number  of  ti^s* 
fcmhder's  §  kin,  'and  thereby,  ifl  a  great' 

r  -  ,'  .  '       ,  ->  ) 

-      f      ' 

**  proved  by  many  great  tnen,  who  have  fihce  prefided 
•'  in  Chanc€iy\  and,  from'tliat  time  to  this,  th^  power 
**  and  bufinefs  of  the  court  have  increafed  to  an  amazing 
•'degree.*'  Black.  CoyauAW.  55,  This  chancellor 
edited  an  edition  of  Lord  Chief  Juftice  Hobart*i  Re- 
ports,    ^are^  and  fee  Pref,  to  Mod*  Rep,  V. 

t  See  Pref,  to  C<^.  Rep.  III.  X,  Show.  Rcjp.  II.  51^, 
520. 


t  CUth.  *«  Mem."  IX. 
§  Oi^^  "  Mem."  X: 


meafure. 
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meafure,  removing,  and  that  too,  ||  ^///6"- 
otit  anmbildtirtg  claimi  fdundid  ori  the  ex^ 
ffifs  "Words  of  the  college  Jiatutes ;  but 
which/  howevct,  from  their  beconiing« 
fo  *  nufneroUSy  occafioned  the  c6lleg6  to' 
Complain,  and  that  too,  not  without  rea- 

fon  i 

*  When  Sir  irillia»t  Black/tone  was  no  more,  the 
royal  bounty  extended  icfelf  to  bis  widow,  in  the  ear* 
fieft  hours  of  her  heavy  lofs  (untbougbt  of,  and  unfoli- 
cited)^  and  to  his  numerous  famiiy.  Clitb /^MzH.^^XllL 
T^e  MemorialiA  informs  the  reader.'  that  be  did  not 
think  him felf  judified  io  making  any  prefents  of  Sif 
William  Blackjtone^s  books  of  Reports,  as  truitee,'  for 
the  Author's  ««>ww»j  children ;  C/i//6.«»MEM.'*XXVi  11; 
(fee  after,  p.  lOo.)  asd  that  he  published  the  work,  as  his 
duty,asexeciitor,  and  as  guardian  to  his  numerous  infant 
children.  Clith.  "lviEM."XXXI.  becaufcthe  profits  arj- 
ling  from  the  Reports  were  fpccificajly  direcled,  by  Sir 
William  Slacifl one* s  lafl  will  and  teflam^nt,  to  be  appjicd* 
to  the  emolument, of  his  numerous  infant  children.  Se<^' 
^/;/iJ.  "Mem."XXVI1K 

Upon  this  ilate  of  iSir  William  Black/lone*s  fdmiti 
affairs,  I  take  leave  to  aik  h\i  Memorialifi^  the  follbvVin^' 
^ubitions: 

iT,  Whether  he  docs  not  confidcr  the  members  of 
••  Jtll'Souls"  college,  as  much  trujiee*  for  (he  liext? 
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fon  •  for  the  convx)cation  was  frequently 
precluded  from  making  choice  of  the 

moft 

of  kmot  thtfittnder^  as  he  does  himCtlf  .iruftes 
for  the  nidmerous  family  of  Sir  William  Black/tone? 

2,  Whether  he  does  not  conceive  the  metropolitan's 
injunctions  to  his  truftees^  to  prefer  his  next  of 
kin>  in  the  ek6lion  of  fellows  to  the  college,  to 
be  to  them,  full  as  good  a  reafon,  for  their  making 
fuch  preference,  as  the  claufe  in  Sir  William  Blacks 
/toners  willf  was  an  excuje  to  the  Memoriali/t^  for 
not  niaking  any  prefents  of  Sir  WilUam^s  books  of 
Reports  ? 

•3.  Whether  k  was  not  as^  much  a  duty  incumbent  on 
the  fucceffive  meiiibers  of  the  college,  as  truftees, 
and  re^refentatives  of  the  founder,  to  adhere  to 
fuch  prefex'encey  in  all  fuch  eletStioxis ;  as  it  was  10 
the  Memorialifl^  in  his  character  of  executor  to 
Sir  William  Black/tone^  and  of  guardian,  to  his  »«- 
merous  family  of  infant  children,  to  publifh  the 
Reports  for  their j^/?  benefit  only  f 

4.  Whether,  if  the  hw  of  EngJand^  in  refpeCl  of 
de/cent  VLud /uccr0ott,  be,  as  ftated  by  us  (ia 
the  note,  immediately  foHowing),  the  claims  of 
thofe  perfons  to  be  efcdled,  preferably  to  all 
others,  into  the  fociety  of  "^//-^Wj,"  (they 
proving  themfelves  next  of  kin,  to  the  founder  of 
the  college)  are  not  more  grounded  on  natural 
juflice,  reafon,  and  the  conftitution,  than  the  ar- 
gument of  Dr.  Black/tone^  that  fuch  next  of  kin 

ar«^ 
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•    nidft  "f- ingenibos  and  deferving  candi- 
dates.- 

Had 

are  not  entitled  to  fuch  preference,  becaufe  they 
arc  now  becorac  fo  numerous ^  as  frequently  to  pre- 
clude the  college  from  making  choice  of  the  moft 
ingenious  2lVl6.  deferring  candidates  P—And, 
Laftly,  upon  the  whole,  tan  the  numerous  claimantB 
of  Archbiihop  C/6/tZ>/'/f'j  bounty,  any  more  thaa 
khe  numerdus  children  of  Mr.  Jufiice  Bhckftonc^ 
be  hgatty  excluded,  becaufe  they  happen  not  to 
be  the  moft  ingenwns  ^nd  de/er'oing^  among  the  race 
of  men  J 

t  The  law  of  England^  in  determining  the  rights 
of  inheritance,  pr'incipally  regaWs  proximity  of  blood  ; 
and,  rather  than  an  heir  ^  at  law  be  difinhefited, 
tiOrd  Chancellor  Hardimcke  obferved,  allows  of  very 
nice,  or  even  artificial  reafons*  (Sec  7>.  Atk.  Rep* 
JIL  747.3  In  the  conftru6tion  of  laft  wills  and  tefla- 
ments^  the  intention  of  tellators  is  folely  attended  to,  if 
hot  contrary  to  law ;  but  neither,  in  decifions  refpeft- 
ii^  inheritance,  or  laft  wills,  does  the  law  require,  ei- 
ther INGENUITY,  or  DESERT,  in  the  next  of  kin. 
As  the  inftances,  that  ittight  be  adduced  in  point,  arc 
rttnumerahle^  we  will  therefore  (fate  them  in  grofs ;  for 
from  this  dodrine,  refpeiSting  worthinefs  of  bloody  hath 
fpruhg  that  ariftocratical  afleinbly  of  perfons,  feledled 
for  their  birth,  or  their  property,  [fcb  Black.  Comu.  I. 
50,  51  ;  and  A.  D.  1746,  in  notes,]  who  lord  it  over 
the  indigence  of  fuperior  merit ;  and,  from  the  fame 
G  a  legal 
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Ifad,  ihttdotc,  I  fay^  D)t.  Black-- 
Jione  formed  the  above  regulation  early 
in  this  bufinefs,  fure  fuch  a  condudt 
would  have  redounded  much  more  to 

legal  polity,  tve  May  alfo  account  for  fb  many  unprin-' 
ci'pl^d  men  of  fortuite  and  familyr  vtrho  obtain  feats  in 
parliament,  with  a  view  only  of  prdteding  their  per- 
fons  :  and,  in  order  td  do  this,  th^y  are  obliged  to  lift 
themfelves  under  party  banners,  reducing  th'emfelves 
thereby,  to  the  flavilh  neccffity  of  Voting,  according  to 
the  mandates' of  a  profligate  adminiftration.  Thus  do 
thdy  ignominiouily  facrifice  their  duty,  their  honour^ 
their  integrity,  and  their  confcience,  at  the  (hrine  o^  ve- 
nality and  corruption ;  and  fome  of  them  are  fo  lineally 
and  diredlly  defcended,  from  the  family  of  the  fVrong'^ 
)^^<f/f,that,'notwit)hftaBdingallnMnifterial  influence,  dic- 
tates, and  inflr  unions,  they  have,  in  their  parliamentary 
cbflra£ter,  voted  in  a  negative^  infliead  of  an  qfflrmati*oi 
voice*  Can  it,  then,  afford  any  matter  of  furprize  ta 
common-fenfe,  that  wretches,  mean  and  venal  enough, 
to  barter  themfelves  and  their  country,  in  their  public 
capacity,  for  lucre  ;  fliould,  in  their  domeftic  condud, 
prefer  the  turf,  the  chafe/ and  the  gaming-table,'  thek 
horfes,  and  their  dogs,  to  their  wives,  their  children,^ 
their  families,  and  their  relations  :-r^in  the  words  of 
Hmrace, 

Hoc  f ante  derivata  clades 

In  patri&m  populumque  fiuxit, 

HoR*  6arro.  lib.<  iii,  ode,  6. 

}ii#' 
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hi$  honour^  and  reputation,  as  a  baf- 
rifter,  than  the  mere  circumftan.ee  pf 
his  penning  the  "  EfTay  on  collateral 
**  Confanguinity,"  J  did  him  credit  as  (iji 
author.  Befides,  fuch  procedure  would 
alfo  have  prevented  the  Memorialiji's^  ren- 
dering the  moral  charadcr  of  Sir  William 
Blackjlone^  rather  problematical  y  or,  in- 
deed, fubjeding  both  the  Judge,  as  well 
as  his  ^enforialift^  to  publip  cei?fure. 

As  a  §  fenator,  Dr.  Blackftone  was 
averfe  to  party  violence,  being  hin^felf 
very  n^oderatfs  in  his  jCentiq^iepts.  jj  He 
had  alfo  a  very  great  averfion  to  the  atr 
tendance  in  parliament,  *'  where,"  (to  ufe 
his  own  expreffioq,)  *?  amid  th?  ragf  of 
**  contending  parties,  a  jnan  of  moderar 
•*  tion,  muft  expc<3;  to  meet  with  np 
^^  quarter,  from  any  fide/* 

♦    cm,  "  MEUfOXRS,"  IX, 
§   Pith.  "  M EMOJRS,"  XXIV, 

\\  cm.  "Memoirs/' XX. 

O  Z  ^*  In 
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«*  In  Sit  Pf^illiam  *  Blackjlpnfs  public 
*^  line  of  life,  he  approved  himfelf  aa 
*'  able,  upright,  impartial  judge,  pef- 
"  fedly  acquainted  vvith.the-lavfs'q/his 
'*  country,  and  making  ^hen^  the  invar 
^'  liable  rule  of  his  condudt.'* 

'*  After  Sir  William  -f-  became  ^  j[u^9, 
•*'he  efpecially  perfevered  in  his  natural 
"  referve  and  diffidence  J  then  thinking 
"  it  his  duty,  to  keep  ftridly  up  to 
*^forms^  (which,  he  was  wont  to  ob- 
**  ferve,  were  too  much  laid  afide^)  and 
**  not  to  Icflcix  the  refpe<5t^  due  to  the 
**  dignity  and  gravity  of  his'  office,  by 
**  any  outward  levity  of  behaviour.'* 

^  '  It  is  obfervable,  that,  nptwithftanding 
Sir  William  Blackjlone's  Memorialiji  has 
entered  thus  fully  into  a  minute  difquifi- 
tion  of  his  judicial  charafter,  yet  he  has 

•CUtk  "  Memoirs,"  XXIV. 
+  CUtb.  "  Memoirs,"  XXVll. 

declaredj 
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declared,  th^t  J  "  nothing  (ball  be  faid  of 
sir  Wtlliamy  condufl:  as  a  judge  -"  and  be 
bas  even  favoured  us  with  his  reafon,  for 
not  reprefenting  Sir /Fiy/w/s,  in  that  cha- 
raster ;  which  is,  bccaufe  "  his  lofs  is 
"  too  recent  to  need  any  remarks  x)n  it, 
*^  to  his  cotemporaries,  who  have  been 
'  «*  Wttnefles  of  that  conduct,  and  heard 
«»  his  decifions :  to  pofterity,  tFie  ^- 
**  cond  volume  of  bis  Reportjs,  which 
«  is  entirely  compofed  of  cafes  deters 
«*  mined,  whilft  he  fat  on  th?  bench,  leill 

V  take  leave  to  mention  two.  ve^ 
remarkable  inftances  of  his 'impartiality 
in  the  feat  of  juftiqe,  one  at  Ntfi\\  Prim, 

f  But  not,  I  am  afraid,  either,  according  to  thewi* 
of  the  Memoriali/t,  thfi  exfeaation  of  the  rfaJfr,  or  the 
reputation,  of  the  author  of  them.  . 

I!  No  judge  could  demean  himfelf  more  uprightly  or 
ably,  than  Sir  William,  in  the  popular  caufe  of  0«/7otu 
Bud  Home,  for  a  lihel  on  the  former,  See  BlacL 
^ep.II.  750.    ^/y.  Rep.  III.  177. 

G  4  the 
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ithc  other  on  the  criminal  ^  fide  of  the 
court.  But  we  do  not  mean,  by  parti- 
cularizing only  two  inftaiices,  that  more 
cannot  be  adduced  j  for  vjre  ?ire  well  fa- 
tisfied,  that  a  very  fuperficial  obfervpr 
might  e^fily  point  out  many.  The  aboyc 
are  not  fele(3:ecj,  but  they  accidentally,  ai)d 
immediately  occurred  to  our  memory^ 
on  the  mere  recdlledtion  of  th^  name  pf 
Judge  Blackflonf. 

As  Lord  Bacon  has  drawn  a  ve^y 
|lriking  likenefs  of  Sir  William  Blacks 
/tone's  judicial  integrity,  courage,  and 
abilities,  in  his  portraiture  of  a  good 
judge  i  we  will  tranfcribe  (he  original, 
that  the  reader  may  have  the  fatisfaftion 
pf  comparing  the  copy. 

f  He  prciided  on  the  trial  of  Mr,  Hackmarty  for  thp 
pardjcr  of  Mift  Ray,  both  of  affliHive  memory. 


fh 
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55fe^»  Lines  ^  a  GOOD  JuDpE. 

J.  A  judge,  in  maintaining  the  laws  of 

the  realm,    fhould  be  rather  hearf^ 

firong^  than  bead-Jirong. 
^^  He  fhould  draw  his  learning  out  of 

his  booksf  not  out  of  his  brain. 
^,  H^  ihould  mix  well  ^^  freedom  of 

his  own  opinion^  with  the  reverence 

of  the  opiniom.  of  hh  fellows. 
^.  He  ihould  continue  the  Jiudying  of 

his  books^  and  not  fpehd  upoi>   th^ 

old  Jock. 

5.  He  fhould  fear  no  mansface^  and  yet 
not  turn  ftqutnefs  into  bravery. 

6.  He  fhould  be  truly  impartial^  and  not 
fo,  as  men  may  fee  a^eSiiori  through 
fne  carriage, 

7.  He  fhoujd  be  a  light  %o  jurors^  to 

open  their  eyes,  but  not  a  guide,  to 
/ftf^  them  by  the  nofe. 

*  This  J8  eztradted  from  Lord  Bacon^s  fpeech  in  the 
Common  PUas^  to  Sir  Richard  HuUon^  when  he  wai 
called  to  be  oce  of  the  judges  of  that  court,  March  3, 
1617,  i^Jac.i;    '  ^ 

^^  '    -  '  8-  He 
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8.  He  fhould  not  zffcd:  the  opinion  of 

pregnancy,  andw/>^^A/Vew;^by  aft  im- 
patient and  catching  hearing  of 
,  counfelhrs  ^  %\  the  bar, 

9.  He  fhould  fpea^k  ^jojth  gravity ^  ^s  one 
of  tht /ages  of  the  lai^  i  and  not  be 
talkative^,  nor,     with     impertinent 

fying  out^  to  fhew  learmhg.^ 

10.  His  b4nds^  and  the  bands  of  thofe*. 
about  him,  fhould  hec/ean,  and  un^ 
corrupt  with  'j^  gifts ^  from  meddling 
in  titles ^'  2jii  fvo^i  Jerniing' of  turtts^ 
be  they  of  great' ones,  or  fmaUones. 

1 1 .  He   fhould   contain,   the  §  jurifdic^ 

tion 

. .  .  f.See  IfOrd'  At^^aU  opce  df  judgrs^.  k>  re&reocc  ix> 

the  advocates  thar  plead,  ia  his  '^  EiTay  on  J.udicature^ 

X  Lord  ^tfr^M  does  not  feem  to  hajre  adhered  to  this 

advice,  himfelf.     See  the  *'  Proceedings  in  Parliament 

^  againft  Pr^na'i  Bacofty  Lord  f^erulamy  Vrfcount  Safift 

'J*  ufihrn,  Lordrehjpiteelfcr  of  Mf^i9p4i  'for  Bribery  and 

**  Corruption,  in  the.Execuiion  of  hi§  Ofiice,  March  19, 

"&c,  1620,  18  &  ig  Jac.  L'^'inSt.  Tri,  I.  .375, 

.379- 

§.  This  allud<4^sy^  p^efume^^  to  Lord  Coke*s  difputing 
the  authority  of  tlic  Chancellor,  as  to  granting  injunc- 
tions, againfl  judgments  at  law.     See  LordCbanc^Ugr 
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ifion  of  t|:^e. courts  within  the  ancieqt 
nic^f  {I  ftones,  widiout  Fempving  the 
mark. 
12.  Laftly,  He  flioqld  carry  fuch  aji 
Jband  over  his  !J  minifiers  and  clerkf^ 
as  that  they  may  rather  he  in  awe  qf 
him^  thgn  prefume  ^pon  him* 

Sir  William  Blaciftone  was  *  not  only 
in  parlianlent,  but  at  all  times,  and  on 
all  occafionSj  a  firm  (upporter  of  thp 
true  principles  of  our  happy  conftitution 
in  -f*  church  and,  ftate  %  pn  the  real  mq- 

EUefmerc*s  fpeech  to  Sir  Henfy  Mountague^  whea  be-^ai 
called,  in  Mich,  term,  i^Jac,  I.  \6.\6»  togirerulein 
the  Cour.t  pf  Kings  B^nfh^  in  the  place  oiSix  Edw^ar^ 
Coke^  then  lately  removed.  Mo.  Rep,  828,  phiiii^. 
See  id.  824,  pi.  1 11 3. 

II  Sec  Lord  Bacon's  above  «*E(ray  on  Judicflfun^^Xxx 
his  Works, 

%  See  "Lord  Bacon's  duty  of  a  judge,  in  reference  tp 
theclerksandminiflers  of  jufiice^  underneath  him,  iq 
his  '*  Eflky  on  Judicature!* 
>C///;^.«« Memoirs,*'  XXIV. 

f  He  was  a  believer  in  the  great  truths  of  Chriftia- 
iiityyfrom  a  thorough  inveftigation  of //'j  evidence ;  at* 

tachec) 
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fits  of  which,  few  nicn  were  fo' wclj  qua* 
lified  to  decide.  He  was  always  an  ac- 
tive and  judicious  J  promoter  of  what* 
ever  he  thought  ufeful  or  advantageous 
to  the  public  in  general,  or  to  any  parti- 
cular  focicty  or  neighbourhood,  he  was 
any  ways  connedled  with  :  and  having 
not  only  a  found  judgment,  but  the 
clcareft  ideas,  and  the  moft  §  analytical 
head  that  any  man,  perhaps, .  was  ever 
jbleffcd  with  J'  thefe  (^qualifications  ena- 

jtachcd  to  the  church  oi England^  from  conviction  of /Vj 
/excellence ;  his  principles  were  thofc  of  it*s  genuine 
members,  enlargedi  and  tolerant  x  his  religion  was  pure 
antl  unaffe^edy  and  his  attendance  on  ifs  public  duties 
regular,  and  tbofe  duties  always  performed  with  feri« 
pufoefs  and  derotion,    CUth.  "Memoirs,**  XXV. 

J  An  in  dance  of  Sir  William* s  judgment  on  this  oc- 
cg&on  :  **  He  was  eveir  a  great  promoter  of  improvement 
f«  of  public  roads ;  and  the  more  earned  in  his  defign  of 
**  the  plgn  for  the  new  Wejlern  wad^  not  merely  as  a 
*'  w^r^  of  general  utility ;  hut  as  a  folid  impxonjement  to 
f  the  eftate  of  a  nobleman,  in  fettling  'whofe  affairs^  Sif 
f '  William  had  been  Jtfffi  henrficially  emphyed.^\  C^tb. 
ff  Memoirs/'  XXI. 

^  See  his  Apalyfis,  and  "  Catalogue,"  No.  X. 

*        m 
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Ued  him  to  c^rry  many  beneficial  pl^ns 
into  execution,  which  probably  would 
have  failed^  if  they  had  been  attempted 
by  other  mem 

Sir  William  was  unacquainted   with 
fcarce  any  branch   of  literature;    and 
always  employed  much  |]  time  in  read- 
ing ; 

U  Clitb^  "  Mbmmus,"  XXy.  Ho  was  an  excclknt 
manager  of  his  time;  and,  though  fo  much  of  it  was 
fpent  ia  application  to  books,  and  the  employment  of 
his. pen,  yet  tbb  was  done  without  any  parade  or 
ofientatiotf  of  being  an  hard  ftudeiit  (CUtb.  *<  Meit.^ 
XXV.  XXVI,)  f  which  yet  he  certainly  was ;  for  we 
fitid,  thift  **  &is  conftitudon,  hurt  by  the  ftudious  mid- 
**  night  labours  of  his  younger  days,  grew  daily  worfe.** 
CUtb.  «'  Mem.'*  XXIII.  M^lanHhon  himfelfcould  not  ^ 
ha^ebeen  more  rigid  in  obfernng  the  hour,  and  minute 
of  an  appointment,^  During  the  years,  in  which  he 
read  his  ledures  at  Oxford^  it  could  tx>t  be  remembered^- 
that  he  had  ever  kept  his  audience  waiting,  for  him^ 
eyen  for  a  few  minutes.  As  he  valued  his  own  time^ 
he  was  extremely  carefut  not  X6  be  inftramtlntal  in  tri- 
flwg  away  that  of  others.  Who,  he  hoped,  might  hare' 
as  much  regard  for  theirs,  as  be  had  for  his.  CUifj. 
•'  Mem.''  XXVL 

The  flory  of  MehnShon  (fays  a  writer  of  great  merit) 
«ibrd»  a  firiking  leQure  on  the  value  of  time  r  i^hich' 

W8V 
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ing ;   and  whatever  Tie  had  rekd,   and 
once  digeftcd^  he  rievcr  forgot, 

iPun<auality  if  was^  in  his  opinion,  fo 
much  a  virtue,  that  he  could  not  bring 
himfclf  to  thitik  perfedly  well  of  any^ 
who  were  *  hotorioujty  defeftive  in  it 

The  virtues  of  his  private  charadcri 
Icfs  confpicuous  in  their  nature,  and 
confequently  lefs  generally  known,  en- 
deared him  to  thofe,  he  was  more  inti*^ 
rtiately  connefted  with,  and  who  faw 
hlhi  iii  the  more  retired  fcehes  of  life* 

tVas;  that,  whenever  he  made  aii  appointmetit,  he  €X« 
|ie6led  not  only  the  hour^  but  the  minuiey  to  be  olferoei^ 
thait  the  day  might  hot  run  out  in  the  idlenefs  of  fuf« 
pence,     tlarnhkr,  Jl.  39. 

'  %  Cliih.  '^  Memoirs,*'  XXVL 

.  *  This  epUbet  feemt  to  be  very  arbitrarily  iifed 
by  the  profeffion;  for  Earl  Batiurft^  late  Prefidcnt 
of  the  Council,  is  complimented  with  it,  in  **  Georgt 
**  Urquhart^  of  Gra/s-Inn^  his  Pra£lifing  Solicitor  in 
**  the  High  Court  of  Parliament,'*  uiider  theaddrefs  of^ 
a  NOTORIOUS  Chancellor. 
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He  wa6»  hotwithft&Dding  his  contraded 
brow  (o\¥Higj  in  a  great  meafure,  to -his 
being  very  ncar*fightcd),  a  cheerful, 
agreeable^  and  facetious  companion  :  be 
was  afaitbful  friend,  an  affectionate  hiif'* 
band  J  and  parent,  and  paflcfTed  of  -f-^^- 
nerqfity^  without  affedlation,  bounded 
by  prudence  and  (Economy.  The  con- 
Aant  accurate  knowledge  he  had  of  his 
income  and  expences  (the  confequence 
of  pnconampn  regularity  in  his  accounts) 
enabled  bin*  to  avoid  the  oppofite  ex- 
tremes of  meannefs  and  %  profufion. 

Being  bimfclf  ilrift  in  the  exercifc  of 
every  public  and  privatd  duty^  he  eX** 

*t  I  belieire,  1/  the  MemoriaUft  was  to  appeal  to  the 
BO0K8£LLER8  of  London  and  JVeftminfter^  his  decree  in 
favour  ot  Sir  William  Blackftone*s  Generofity,  as  an 
AUTHOR  at  leaft,  would  be  reverfed  nem.  con*  and 
evea  without  ekamioing  Sir  William^ s-  claim  to  that 
Tight ;  for,  upon  a  mere  glance  at  his  cafe^  they  would 
almod  unauimoufly  declare  it^  not  to  be,  to  them,  a  cafe 
prima  imprrjjionis^  as  iht-laiuyers  fometimes  have  it. 

%  Clith. «'  MfiWoiRS,"  XXVL  XXVII. . 

pefted 
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pcftcd  the  fapne  attention  to  both,  id 
others  ;  and,  w&en  §  difappoinied  in  bii 
expeSiation^  was  apt  to  animad'oerti  ^cpiib 
Jome  degree  of  fever ity^  on  thofe  nbho^  in 
his  ejiimate  of  duty,  feemed  to  deferve  it. 
This  rigid  fenfe  of  obligation,  added  to 
a  certain  {|  irritation  of  temper,  derived 

from 

§  The  Memorialift  is  particularly  jcqucfted  to  recoi- 
led his  own  words,  as  to  Sir  WilUdm  himfelf,  on  being 
*•  difappoinied  in  his  estpeBations^  of  the  JlriB  exercife  of 
*•  evety  public  and  private  diityi^  when  he  perufcs  his' 
•'RipoRTs  OF  Cases.** 

Q  I  was  perfe£);Iy  welt  acquainted  with  a  certain  book- 
feller,  now  deceafed,  who  told  me,  that,  upon  hearing 
Vix,'  BlacJtflone  had  commenced  Doctor  of  Civit. 
L4W  ;  the  next  time  he  did  him  the  honour  of  a  r&U, 
the  former,  in  the  courfe  of  conrerfation,  and  out  of 
pure  refpcdt,  called  the  new-made  Civilian, 
>  "Doctor?*  This yarw/V/Vrr  manner  of  accofting  him 
(as'he  waspleafed  to  term  it)  put  him  in  fiich  a  paffion,' 
and  had  fueh  an  lAftantaneous^and  violent  effed);,  and 
operated  on  him,  to  fo  alarming  a  dfegree;  tliat  the  poor 
bookfeller  really  thought,  he  fhould  have  been  obliged, 
to  have  feni  for  another  DoSlor^  and  from  Saint  Luh^s 
xoif.  Had  the  bookfeller  been  at  all  apprized  of  Mr*' 
Blackfldhe's  having  no  better  right  to  be  called  DoBor^ 
taxsk  he  had  torbe'confidtred  civiU'  \&  the  infiancb  adt 

diiccdi 
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tit>tn<^^urf ,  and  qicreaT^     in  his  latter 
yejirs,  ib^  a  ftrong  nervous  afflidion,  to- 
get^a:.;With  his  caumtenance  and  iigure,- 
cosiy^c^finifitSL  of  ilernnefs,  which  oc- 
€^De4  the  f^vcre,  but  unmerited,  im- 
putation^..,  ^n^ng  ^hcxfe,   w,ho  did   not: 
^  Jkacnv.  ;h^«.  -of::  ill-nature..  .  But  .he, 
ha4.ap.Jt^art9  as  benevolent,  and  as  feel- 
ingi  ^  mf n  ever,  ?f^.pofle/Jbd  ^  whi<?h  was 
f3^eq^pU^«d,  in  his,  being  a  chariuhle 
beneifa(3;or>  to  the  -}•  poor. 

i^natufsd  referve  and  diffidence, -which 
iacqonipanjed  him,from.his  earlieft  youths 
$a^  which  he  could  .never  ibake  off^ 
app^a^d^^to  a  pafpal  obferver,  though  i( 
ly^^^  .©j^^PpearaAce,.  Ji^^^  

liiliiA'y^Xie  firmft  wdnii^htft  becD/ipclcedi  totally  in. 
czcufable»  for  hi8"addr^ng^^>i^<^r  as-be  dut';>be> 
taufe^  in  his  cbara£lc;r  of  Bliliopoia  Legum^  he  might 
well  have  deemed  his  cu^omer*s  title  o^  DoHor^  a  n^ifno* 
mety  ^aftdfttftUclf  non'cbmpoi  trkntU^  for  not  Wkifrg'ad- 
iim^*firili,  ^  ^'.  »  .•  ^  '  •'  ^  ■  "''•■-» 
%  And  among  fome^  who  did. 
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It  I  vinais  dbftrvcd  of  feiin,  '^dlliiffg  hti 
r&fidencc  at  college^  that  Ki«  iftudies. 
never  appeat-ed,  to  break  in  uboft- ■tiWi' 
coniitli5ii-  bufinefa  of  lifej  of'  tnc  ■Jnnof 
cent  dmufements  of-  focietyi  ftr-lhe" 
latter  of  ^hicb*  few  ineri  werd=brtt<* 
tkiciilated  J  ^ciiig  jjdfleflfed  of  ihfTaieppf 
htahy  of  ttiakitig  hfis  own  ^ihpiny 
igreeable,  andinftnsdixVfci  wHfFft  httn* 
ji^edv'^HthDut'Trcferve^,  the" ibeidty' -of 
others.  ••^'-^i  i'    ■  •  '  •  <":o---i;j.:.  j  i 

'^;  fn'flio^tj,  it^i^ije^Md  of -WHlii/tiiii 
ffO%ife<Satotiari,"tfilB  feirl  'x^ 'ehreitddfti 

m  6riht  ■  grt^t  ^M.?«r  **  #ji>^  feid 

^  fot&g'ihfir^iitlfe'$^^;^th  Otftef  rtrigitfi'iffi^f 
*'  were  weigbeld'tldwn,  wi^WWraJc^ful 
f  s  aad  p;»3digiQy«'  ^vbilities  an4  ^xedlcn* 
«'cics,  in  the  other  ftale."       [  . 


jr'"''] 


.  .^pnae.i^Ime  ago,  tliei-e  a j)J)eaf edj  ih  th<s 
public  prints  of  the^day,  cxtra^fts  from 


X  ClHh. "  MBMOi«s,*-XXVl; 
,  i  Cllth. «« Memoirs* 'xxVilri 
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ihe  P|ay5  of  ^hakefpeare^  many  of  which 
Were  very  happily  applied,  to  feveral 
Uviog  cbaraders^  cfpcciafly  among  the 
pjrpf^flion  5  but  1  do  not  recollefl;  one 
nnjgle  application^  9>ade  to  the  charader 
ojF  ^}f,^^fflitm  BlackJfo?te,j^hhtr^  as  9 
J^wye?,  ^^fitpr,  s^nti^uary,'  hiftorian,.  pr 
fcho|ar  i.  t|;>^refore  I  ppeiumc  to  cite  the ^ 
foUQ,W4Q^  KoieSi  as  g  compliment  to  all 
ll^oie  <?l^ai|crs  oi^ix  William,  The  words 

mar»^  his  moft  beautiful  defcnption,  or 
the  charaSier  of  his  departed  fire  -,  thus 

'"'f  Hi^'  Tl^ff  -AT  Man,  *  A^t  &itt%  Alt 

^t  «1tt All>' 1^01^  iLobK  OIiOM   HIS  UK« 

j'  .  •     :f^»«^AlM/'  :■.:.).!..•: 
f.  J  ^•;:I  i.'jrb  ^'i      ;  :.HitmIktyi&  i.  fc.  4. 
•  ■  ^  \.-v  -i  ns  m  , ,':  jb  3-',  -■.'•■       .;. 
/.  :Tii<iA|h\?wr  dp.  >i^o«i  .me^n  to  enter 

iiAUi  tfatt:.  mfcnts,  o^  Sir  ^  Wijtlie/n  Black- 
ftones  arguments^  opinions,  or  decifions, 

either  as  an:  adMOCate»  or  3  judge ;  or  of 
"Ha  hi^ 


334Ji;^9B 
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his  Reports,  in  which  trioft  of  thcni/ 
in  both  thd  above  cbaraAcrs,  inay  hi 
found  ;  howevei',  Xvtf  cahhot  refraift 
enquiring  very  minutely,  ihifofecreafons^ 
which  the  fiditor  of  thofe  RsPoRTg; 
hath  thought  proper  to  affig)i,iin  Vihdi-i 
cation  of  his  ciconomical  condaS,*foi*  i^'ot 
prefehtirig  the  Judges,  wlrti'thd 'tifiial 
complimehl  df'  books,'  they  i^ti^'l^riili 
cipally  founded,  oii  Sir  JP^HfOffi  hzying 

left  fo  large  afiuuly,  otttxiMi  ch^c^'ehr 

•*   .:•   i:.:if:j     :i    jiofH  erf!   /Wv..^ 

The  EditQrpf  thcREjpiiyj5* Jnfprmi 
the  reader,  ||  that,  by  a  clauie  in  our 
Judge's  Will,  ^hc  direfSs.,  t)^^^,|)coduc% 
arifing  from  the  fale  of  hi§jV|S^]^BPORTSi 
jof  Cafes,  determined  in  Wffijnp^r^^Il^H^ 
to  be  carried  to,  and  coniidared'as  part 
of^  his  perfonsti  eflfate ;  and  that  he^  th« 
Editor,  inferts  the  claufe,  as  an  excufefof^ 
not  makings  any  frifints':ofi\tht:^ork^ 
which  he  does  nor  think.  faimlelfjuilU 


\  Qllikk  2ttf.  XXVHIa 
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fied  iti,  dc^,;.acr  truftec  for  the  Author's 
childnfi,,  to  vjrhofe,  enxolument,  the  pro- 
mts m  %J^f^^X.  dire<Stc^,  to  be  ap* 
pUed.  ,     :  •  ,    , 

We  qannot  but  make  an  obferyatipn 
or  two^  on  tbis  apology,  for  not  comply- 
ing with  an  immemorial  cuftom,  and 
^Impft.  uniyerfally  adopted,  among  the 
learned  Authors,  in  the  profeilion :  we 
jhink,  had  the  Jgditor  been  aftuated, 
either  by  prudence,  difcrptipn,  or  gra-r 
titude,  he  would  have  conducted  himfelf 
more  in  the  charafter,  he  hgs  ^  aQumed 
00  this  occafion. 

As  the  intent  of  every  tcftator,  is  te 
CMtrouI  the  words  of  kis  Will^  we  are 
of  opinion^  that  the  Editor  of  the  Re^  . 

%  Can,  wl^at  U  Qot  xnj^ecte^  at  the  time  of  thebe^ 
queft,  or  oa  tl^c  veiling  of  the  legacy,  be  properly  faid, 
(o  h^Jpecifically  beqaesithed  ?  as,  for  inflance^  xht profits^ 
fo.ij^'Tfizde,  of  afuMlcation, 

f  See  oyR  Preface. 

H   3  ?0|lTSj 
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PORTS,  hath  hot  put  fuch  a GO»(tni<ftk>n^ 
on  the  daufe  in  qucftion^  in  ^r  WiiHant 
Blackfiones  Will,  04  be  Mnififfmu^U^k 
put  I  becaufe,  we  have  his  own  opkiloQii 
on  this  matter  :  for  he  agreed  with  the 
majority  of  the  Court  of  King*i  ^  Benci^ 
that,  if  the  mtent  of  tiie  teftatOf  mani^ 
fefily^  ^nd  denrly  appeared^  by  plain  exprej^ 
Jion^  or  neccffary  implication,  from  other 
parts  of  the  Will,  that  then>  &€•  Bufc. 
he  thought,  it  did  not  manifelHy  appeal:  i 
therefore^  &c. 

We  §  prefume,  that  the  intent  pf 
Sir  William  Blackjl$ne^  •*  that  bis  ex^cur, 
**  tor  Jhould  not  make  any  prefents.  of  bis 
♦•  REPORTS,"  does  notmanifeftly  and 
clearly  appear,  by  plain  expreffions,  or 
by  neccffary  implications,  from  any  other 
parts  of  his  Will ;  becaufe,  if  it  had,^ 
the  Editor  would,  nioft  certainly,  hav^ 

^[  Bur^  Rep.  IV.  2581. 

§  This  prcAimption  is  made,  from  the  claufc,  fetout 
l)jr  tj^e  JSdijipr^  &  Qlith,  Pref,  XiXVllI, 

fct 
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(kt  forth  £\ich  inAiiiitngclzufc,  inprefc* 
rence  to  the  rcafon,  he  has  himfelf  ali- 
i^ed^  aa  ao  excufe,  for  plot  doing  it ;  fy 
that,  neither  prudence  or  difcretion,  feems 
to  have  ^ftuated  thes Editor,  in  tl?is  parjf 
of  his  coodud/ 

AgaiQ  ;  As  Mr.  Juftice  Black/lone^  I 
^prefumfy. Hvf^y^  made  prefents  of  tht 
works,  he  p^Hiflicd  -f*  in  his  lifetime  j  I 
think  his  own  condud  on  the  occafioa, 
would  have  well  juftified  the  Editor  of 

♦  If  thk  prtfufnption  it  not  well  founded,  then  ft 
feems.  to  me,  rather  a  better  c^cuft  to  the  Editor,  JFor 
not  making  prefents  of  the.  '*  Reports,"  than  that,  bs 
has  given,    See  Clith,  fref,  XXVIII, 

f  If  Sir  William  made  prefents^  of  his  mofi  valuable 
works  himfelf  ^vi\i\io\xi  auy  fort  of  pecuniary  emolument, 
fare,  it  wilt  not  he  too  ipuch^  to  contend,  th^t  the  Editor 
mi^^t  h^ve  jufti^ed  bnnfelf,  before  the  whole  world,  an4 
as  truftee  for  the  Author^s  children^  in  making  prefentt 
pf  that^xx  of  his  works,  to  which  the  Editor  of  them 
himfelf,  informs  us,  •*  Be  had  reafon  to  think^  the  learned 
^*  JudgCihad mt ghven  the  loft  renj'rfal^  he  i^tet^dc^^*  SeQ 
(?////..  Pref,  XXX. 

>J  4  his 
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his  Reports,  to  have  done  the  fame, 
after  his  death:  and,  if  the  ^Editor 
thought  fuch  prcfents,  without  an  equi-% 
valcnt  return,  wduld  have  been  rathe? 
an  improper  ftep,  on  the  fcore  of  ceco-^ 
nomy^  and  as  he  was  deHcatety  fituated 
with  the  Judge's  family;  it  certainly 
would  have  well  anfwered  his  purpofe, 
to  have  procured  an  allocatur^  which  |io 
bne  can  fuppofe  the  Judges  would  have 
refufed  j  as  they  might  have  granted  fuch 
afavour,  very  confcientioufly,  of  their  own 
knowledge,  of  Sir  William  Blackjlone's 
gre^t  learning  apd  integrity^  arjfing  fron^ 
their  perufaU  of  his  many  able  publicar 
tions,  and  froipn  their  having  been  pre- 
fcnt?d  to  tbei!n,  gratis^ 

hfi  Earl  Mansfield^  Chi^f  Juftice  of 
Ef2gland,  h2Ld,  in  the  moft  obliging  J 
manner,  given  permiflion  to  the  Editor, 
%o  examine  Sir  JV'illiam  Blackjlone's  note? 
l)Qok,  vy^ilh  agenyifl?  fopy  of  ^hc  argur 


*  Scf  cm.  Prcf.  XX}?, 


inents^ 
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inents,in  the  intcrcftingcatifcbf  ||  Btu^efi 
and  Wbeate^  in  order  to  correft  any 
errors^  that  might  be  fonnd  in  them  i 
for  this  mark  of  efteem,  for  his  late  de* 
parted  brother^  and  the  kind  manner  in 
which  it  was  offered,  the  Editor,  befides 
publicly  expreffing  his  own,  and  the 
family's  acknowledgments,  ihould,  itt 
ijiy  humble  opinion,  on  the  fcorc  of^ra-- 
fitu4e,  have  made  his  l^ordfhip  a  prefent 
pf  the  work,  and,  in  compliment  to  him, 
^very  one  pf  the  Judges,  a.nd  all  other 
pcrfbns^  who  had  a  right  to  expedl  that 
-mark,  of  prqfej^onal  refped. 

.  It  hath  been  faid,  and,  we  believe^ 
truly,  that  courts  of  juftice  haveinade 
tbis^diftindion,  in  determining,  whcdier 
frefents  made  to  a  lady  by  a  |;entleman^ 
during  4  agurtjhip^  ihQuld  or  ihould  no| 
be  returned,  on  the  match  being  broke 
off?  which  is,  that,  if  the  prefents  were 
made^  in  6r4er  to  induce  ancj  prevail  on 

1}  Sec  the  "  AdYcrtifeincnt,"  immediately  foUpwfpg 
the  Preface  of  this  *«  Hiilory," 
>    *  S?p  fr.  Atk.  ^ejp,  n.  403,  pi.  275. 

th« 
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th«Jbl^y»  to  aflent  to  hia  mainmonial 
prop^Tals^  (he  might  lawfully  retain 
tbgmj  biU;.  if,  on  the  contrary »  they 
ivere  made  and  gxveHi  in  confeguence  of 
^|iis  having  obtained  her  confent,  and  pro- 
mife  of  marriage,  which  the  lady  refufes 
toper^m^  that  (hen,  ^f>rffifnu  ought 
to  be  returned, 

The  above  determination  feems  a  cafe 
in  point,  as  thus :  Had  the  books  been 
trejented  to  the  Judges,  for  the  purpofe 
of  c^urpjtg  them,  to  certify,  in  atteilation 
of  the  great  learning,  of  the  author^  by 
^gning  an-^  allocatur  i  the  confcience  of 

rJi  /  an 

•  '  i  An  tHocauiTi  is  a  fort  of  cmificate  of  the  Chaft- 
teUtTt  Malter  of  the  Rollr,  aod  Twelve  Judges,  of 
^t^land;  and  not  only  implies,  but  a^ually  exprefies^ 
the  kfiQwledge  they  have  of  the  authenticity  of  the 
IvoA,  to  which  h  U  prefixed ;  and  they  ^re  alfo  fuppo- 
isd,oot  otily  to  have  perufed^'but  e^n  to  have  afttistlljr 
examined,  the  work :  nor  does  fuch  judicial  atteftatloi^ 
merely  contaiaa  teflimony  of  the  Chancellor,  Mafter,^ 
and  Judges,  their  knowledge  of  the  abilities  and  integrity 
of  the  Reporter  (though,  indeed,  fuch  allocatur^  or  cer- 
tificate, does  not  prefume  the  work  to  be  free  from 
^rrprs,  or  c^Cttfc  ;hc|p,  §e^  pMtfomvs,  UL  185 )»  Thia 

il 
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An  hH^  tttan»  might  h«ve  fxcufedhixiit, 
ka  ref^edl  to  tbefe  R8f«>RT$,  as  :^ 

REPoUTt 

ft 

It  ably  nui&tatned,  agaiuft  the  spiaioos  of  Sir  ^aM 
Jfurraw  (fee  the  Preface  to  hit  Firft  Report)^  Pmglof, 
(ice  his  lAtroduaioD  to  the  Firft  Volume  of  the  *^  HU 
^*  ibry  t>f  contrdmted  £ie^oas»"  36,  yj,  i^),  ta^ 
Edward  Wymu  (fee  &ff^0fi{i.  Ill*  iSs)^  in  the  Pre6oe 
to  *'Law»  cbncerning  the  £le6lioa  of  Members  tf 
^^  Parliameoty''  Svo  edit.  '1780.  But  a  very  materia^ 
Toucher,  feems  to  have  efcaped  the  diligence^  even  of 
the  p>miHler,  of  the  kft- mentioned  Preface ;  it  is  the 
licence,  granted  by  the  Lord  Keeper  Brid^man^  in  the 
year  1668,  %o  C4r.  H*  for  the  princtng  of  Prynm^^ 
^<  4urum.  Regin^  which  runs  thus :  '*  upon  the  Uxm 
^<  having  been  perufid  and  affroved  by  Sir  Robert  ^• 
4'  fym^  SoUcit<M'-Geoeral  to  the  Q^eea^  Catberine^oat^ 
ibrt  to  Car.  II.  |  aftervif ards  Knight  of  the  Satb^  Judgp 
f>f  the  Common  Pkas^  and  (^d  Qhief  3aron,  at  the 
l^evoliition*    See  the  imptmattar  to^he  kocdc, 

I  think  I  may  ventUT«  to  decbre,  without  any  ^gpret 
henfion  pf  heiqg  coQtmdidted,  that  none  of  the  collec- 
tions of  ReportSji  vyith  the  aUQcaiur  of  the  Judges  (e:|-' 
C^pt  thofe  of  feeri  IVUJiom^  and  l«ord  Rt^ond)^  a^^* 
ib  wseU^^w^</ (though  the  (^ourt  cannot  prevent  theis 
being  cited)  as  thofe  wumtbori%eif  for  want  of  fach  aU^ 
^tur.    See  Pref,  to  i  £ur.  Rep. 

Wynrn  obfipryesi  that  the  genen^l  rule  is  now,  tpA 
long  has  been,  to  cite  at  the  Bar,  no  books,  but  whut 
^^  li^epfed  by  the  Judges  \  and  Lord  Chief  Jufix^Ha^if 
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iteFORTS  of  Mr.  Juftice  Blaci/ione  i  h\xt 
as  no  fuch  allocatur  appears  to  be  prc-.^ 
f    '  fixed, 

•rouUnothear  aiiyothcr5«itcd,accoiding  (asfl5r««^fayt) 
tojR.  Raym.  I.  537.  See  Runomus^  IV.  167,  168. 
"•  Douglas  iiiiortM  us,  "that  this  /W/^  ceremony  ^  has, 
^  In fome  recent inftances,  been  dropt;aridthefocccf»of 
**  Reports,  now  rcfls  oftcnfibly,  as  in  fubftance  it  always 
**did,  on  their  own  intrinfic  «m/,  and  tht  imernal 
«*  evidence  of  their  accuracy/*  Di>*j/.-Introdua.  to 
Hift.  conrr.  Elea.  I.  37,  3B.  And  he  adduces  the 
Reports  of  Mr.  Juftice  Fofier^  and  of  Sir  James  Bur* 
row,  as  /ome  of  thofc  recent  inftanccs.  And  we  may 
add.  Six  William  Slackpnes  "  Commentaries  4»« /A* 
«JLtfwi  0/  England**  (fee  below),  and  Mr.  Curfitor 
Baron,  Tracy  Atkym^s  «*  Reports  of  Cafes,  dctermioed  by 
^  Lord  Chancellor  Udrdwicke  ;'<  for  Lord  Chief  juftice 
Man^eliy  according  to  Sir  Wtlliam  Bhtchfionet  cited  then* 
ia  bis  Court,  though  not  licenfed  by  the  Judges.  See 
Black,  Rep,  I.  653. 

•  Sir  James  Burrow  has  pubKfhed  icYcral  volumes  of 
Reports,  taken  by  bimfelf,  with  carc^  i»  Court,  and 
afterwards  rcviftd,  with  judgment,  at  leifurc.  Th^ 
cafes  are  ftated  fully ;  perhaps  rather  (iays  Sir  Jamfs) 
•With  tediottfnefs  {Ctt  Bur.  Rep.  V.  1^643)  j  the  argu- 
ments of  Cbuflfel  fairly  ;  the  opinions  of  the  reipeo 
rive  Judges,  with  their  reafons,  are  given  with  pe*- 
Ijpicuity  and  at  large ;  and,  though  they  are  not  ulhered 
itttbthe  world,  with  an  allocatur, -^ti  they  have  been  cited, 
with  the.Iiighe(lmvM/«/;tf,hy  the  Ute  Lord  Chief  Baron 

^arl^er^ 
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feed,  the  books 'co^W  not  be  >&  pr©%, 

ibnted  ■:  -  'ttnd>  indeed^  had* the  .Jii4g(ll' 

•   J      "^  allomeA 

Parker^  and  received  wuh  equal  approbatton,  io  thb 
tfft  judicature  df  thteft  ^Hgdcms,  on  the  feftirftlTDf 
£i;^ii^*i  judgment  (fee  .Fttr.  Rep.  V.  258i)s.  Tbit 
is* ah  honour,  which  ho  book,  hitherto  publiflied^.. is 
iihy  feiendr,  at  leaft  in  the  law,  mtiticui  ati  .^iHf^Hun 
did  CYer  hefor^  or  fince*  attam  :  though;  tlie.l^arfied 
lluthor'sdiiBdi^nce^  never  fuffeiiied  hiteto  cxpeift'^i^tm 
litfiidguifiiing  mark-  of  profeffioaai  ^eemi  ,hi%  aertc 
tthnrays  entitted  tiim  to  it;  > 

Sir  fyilliam  Blaclftone  has  had  ^/^le^  ^^i^^l  honou^ 
m  Ihiirefpedl^  fer  hit  **  Qo^u^vXA.m%%sn  ^k^.  f^awi 
««  0f  'JSiirs<(«M^?'^a(re:}permUtfd>tiO  |ierpj^e^,  thoi^^h  mtf 
frao^  xmh9xi4U0wtKry  evf ^vi^  t^«.Aip«rior  CoiiW  tt 
-fPifiminJuti '  i»o^  MafisJM  ^a^ft(tfv.quotcd.^them  io 
iiRttfAcafe;(f^St.  Tiul^^^f^^jCQhz)^  «j?drihid^ 
fi^Qtace  theDntcbtfi,ofo^i4^fff»  in  the  Houfe^^ 
l^ecrt.  SeeSt.Tri,  XL  ^H'foii  f » W^^wr PJ^efaccy- 
'  >«:i  think  it  (fayt'Mr,^ Ail«n}«^46^^incpBib^aApii 
'^  Mie,  tjortakie  notrc«,why  I  liafe.Mtti-auhted  ik^jj^g^^ 
'**  Witbdn  tfpplkaciott,  Ifer  itlflbir.^^^AfStftf/ilr.  Tl^  cqnid 
•^<  not,  fiom  their fitu«ttiin;.liie'4iip^iiffNfto^exapjAe:ch^ 
<<  mftiiufe»ipr,  with  zii3/tnt^umc%i^eiii  Ms jtni)t^; 
^^  vnd  rtferefbre,  to  foll^  .ttai»i««>gi9»i|tt  lli^oj;^  ff 
**  their  names  to  a  perfo^Mf^pfj^^t^^llll^^  the^i^v^ 
<*  entirely  unacquatnttd||^  ^^Vffi^^^^^^4^^^^ 

''meotc  i)^d   hoiVtver  flatteiiiur  J^e  ^an^g^i^^ 
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ttfe  ftaioe  of  tRc  aatl!ior/f acirtg  tht  §  titles* 
i^6  bf  the  Reports;  their  previous 
knowledge  of  the  learnbg^  artd  y  dvilil^ 

**  t&e  gro*t  itteii  x^i  Ae  inr,  wImJi  ai^vir  &  crtttnently 
^  td6r&  the  courts  of  luftiee,  migbt  be  t<»  this  autW  $ 
'^Hkl  whflterer  wtightAiid  auihority  itroif^t  bare 
^«  f^ti  to  iM»  fToifc,  -oi!.hcHiDur  |7  might  haV^  rcfiJeQcd 
••  vpon  /*  ;  I  cliufe  rather,  afef  a  )r<^/ff«  ^d4  f<f^^ 
**  €Xk9mmni0k  of  thde  fecpottt ,  ihpy  9^M  ^J^cr  «»& 
»«  ^  All,  in  til*  eftoem  of  the  PuWic,  afjq^tding  |t^ 
**  thefr  real  attd  iintrinfic  merit  oftly/1    ]^ii:|'.j^.  $«#. 

doe»  not  the  taron'^  ^ Arviathui^  '*  ihUi  (1^  potjr 
^piuHM,  in  Which  t%e  jfocifea  can  gltotA  l^iV^ 

'  ^fi^t^  a  is  pri^tar  f^  AALardfiip  m  H^iSi^y^ 
^enit  ot,  bn  the  coiBt0ify,4ocfthe  nor,  tetchy;  iMhSr 
^ft  ft  ibrt  6f  imputadoh  ot  rtfifOwt'dtL  dUiaiptim^^ 
Ju^s  (if  thqr  »*7  ^  f^  Wmed)  i  ibr  the  Baton  af- 
•Y^maixla  talks  alfe  ^Hkthfiaitering  apprik^ffpff^  and 
tf  the  ii^tght^  auihmi^^  dnd  homour^  timf  impriimt^ 
^hes  tbt  nwrk.  Btfi  chrlteron's  cobchificnw  .iiy ^ipjonr 
bpinion,  a  mafleiiAp  of  ftlf*approbatij»iisy  indn^d  ( .  {09^ 
!rheittii»  Ite  it  fMkd  id  prefer  tiis  ov^u  ^stmimfivt 

to  an)r //!n^*iMir  whatfoclw. 
^  See  tile  «<  i%toty>  st|  B. 
II  See  a  ihiry  of  Sir  IKUBMi 

of 
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df  ^r  WUKoik,  wdtild  Imve  ftrdvented  imy 

i«ra$|WoctJf6d,tiy  anyfinlftei^'Titk,  <^|MS 
|»4^rof  the  Editor:  fo'thfiA,  ItMhki  W 
iwi^htlftave  ivell  jufti^ed  himftlf/ih  p^e^i 
lehtlng  copies,  and  thqfe  too/hundfbme^ 
iy  boUndi'gitt,  and  letlefefd,  to  thcChifti 
Cellor,  Ma'ffef  of  the  koltSj'J^dg^s  &(Jw 
eVeii  i(S  truftce  for  the  AtttlbO^s  "«a»wr^y 
family  of  iti^nt  chiTd^h'i  and  tndygti 
tKe  profitfc  anfipg '  rropa  thb' fate'  of  ^if 


rcaedl  by  tlxfe  teftatoir^^^tolie  appfieid[H& 
tnci^  lole  emolument.      \ 


,V>*i  I  ^ic  "  /  •  ^m'j 


'  ^^  tlie/j^dit(5r  *adaiicK'tfiVcircum- 
ftanccs  of  rSijf  William  BlackJ^pn^  shzvln^ 
|)repared  h^sB^EPORTS  for^c  orefs,  evezi 
to  an  indq:^^  and  a  tal^fe  qjf*  liwttcrs^  and 
the  fettle  fceirig  all  written  With  his  owxi 
hand ;  in  ordec  to  convince  his  readers^ 


*  e/nlft^Kf^Hf^ti  - 

-r....--           V 

that 

>Cf-«.     ■ 

.xw 
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fyringyof  Ml^Jitftiee  Bl^^on^^s  p^D|  aod 

tbence  pre|unpi^.t})at.Slr^^^  ha^d  n^ 
thoughts  €4:.. tot^o^ons  ?o  deprive/ the 
prp|effioo  :of  thpir.ufualcQmpliment  of 
\>99}t%i  ^^d^uTe^if  he  bads  his  Editoc 
Mrouldj  mpft  jikeW,  h^v^  fouxidi^.aiEhon^ 
the  papers  of  a  pcrfon  who  (he  f?y.s  him* 
feif)  was  fo  very-i;emarkablY  particulaiL 
god  accurate,  that  he  made  a  fuenioranr 
Mm^  Qt  *  ?yerv:  jcircumftance,  of  ccimev 
ouence  in  his  life^  and  was/beuaes^  mplc 
prudent  and  f*  cecbnomic^ ;  ^,9f^^^  ^9^ 
the  Editor^  I  fay,  m  all  likemic^^  have 
met  with>  among  the  papers  of  fuch  a 
jperlbn/ jfoinc  ihtimatioh,  allea|l,  oi'  thjp 
fort,  and  thit/ too  cottcei^^^^ 
in  tefms,  16  tjie  purport,  of  the  fplloWi 
ihg  requeftp  of  a  living  RcpOifiiei-^  oJF  t^e 
iaw:         V     *  -''  ^''-'  '•" 


;« 1  hop* 


Digitized  by  VjOOQIC 


SIR  WILLIAM  BLACKSTONE.     X13 

^  I  hope  J  likcwife  for  another  favour^ 
<*  from  all  who  have  honoured  me  with 
**  their  acquaintance  j  which  is,  that 
'*  they  will  be  fo  good/  as  to  excufe  my 
'*  not  fending  them  books  i  fuch  a  num-^ 
>*  ber '  have  a  right  to  expe£l  prefents,  if 
**  I  make  any,  that  §  I  have  been  advifed 
**  to  make  none :  it  is  not  juft,  that  I 
•^  fhould  Jqfe^  by  the  pains  I  have  taken, 
"  for  the  ftrvice  of  the  profeflion ;  J 
*'  am  nof  folicitous  to  gain.'' 

.  Mr.  Black/tone  *  refiding  chiefly  at  the 
Univerfity  of  Oxford^  from  Michaelmas 
term,  23  Geo.  II.  A.  D.  1750,  to  Mi- 
chaelmas term,  30  Geo.  II.  A.  D.  1756, 

♦■ 

X  Sir  James  Burrow*s  Preface  to  the  Srft  Tolume  of 
hisReportSy  X. 

\SoJia*s  diftin£lion  between  I  and  myfelf^  might,  I 
believe,  be  ^try juftfy  applied  to  Sir  fames  Burrow ,  and 
ilia  advijer,  on  the  prefent  occaiion. 


^Clitb.  •'Mem/'   XXIX.     See  XXVII.  of  the 

I  he 


-•*  Catalogue.^' 
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lie  did  not  take  any  note$  of  ca(el  in 
Weftmin/t€r*i^all^  during  that  period  of 
time;  neither  did  he  take  any,  in  th6 
years  1754,  i^^S^  ^^^  ^75^^  except  only 
in  Michaelmas  and  Hilary  terms,  of  thol^ 
years  ;  but  from  theface  his  notes  are  re- 
gular, in  the  courts  of  King*s  Bench  (ex- 
tept  one  term,  when  he  was  -f*  indifpo^ 
led) ;  he  attended  the  Court  of  Exche- 
quer %ov\yj  in  Michaelmas  term,  9  Geo. 
III.  and  Hilary  term,  10  G^^.  III.  which 
were  the  two  §  terms,  immediately  pre- 
ceding his  being  promoted  to  the 
Ij  Bench. 

The 

+  Black.  Rep.  I.  627.    Clith. «'  Mem."  XXIX* 

♦  Black.  Rep.  II.  681.    CUtb.  «  Mem.'*  XXIX!, 

§  Cliih.  ^  Mem-"  XXIX. 

g  As  Sir  miUam  Bktkffane  wai  ft  juftic«  (and  JlrJIt 
too)  of  the  Court  of  Kind's  Bfnch  [  fcc^the  «  Hifioiy/ 
31],  as  well  as  that  of  the  Common'>Fleas  [fee  the  **H]» 
fiory,"  29],  and  as  Bench  is  the  emphatical  legal  term,  to 

denote 
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,  The  tcport-^boaks,  therefore,  that 
the  ftudent  tnuft  confult^  for  Dr.  BJackr 
ftcHe^i  arguments^  at  the  bar,  feem  to  bci 
beiides  the  firfl:  volume  of  his  awn^  the 
following  -f*  cotemporary  Reporters,; 
viz.  ^vjt^mes  Burros  firft  parti  of  his 
Settlement  Cafes,  and  Reports ;  the 
firft  part  of  Serjeant  Wilfon's^  and  the 
Reports  of  Mi*.  Seijeant  «S^^r  ;  but  the 

danote  Am  Court  [fee  Wiy.  Rep*  III.  148,  aad  the  '^Cft- 
talogue,"  6,  u.},  we  chink  the  word  <'  Kingi^  ought  to 
be  added,  and  to  precede  the  word  *^  Sencb^  ia  ^ 
text. 

.  f  The  late  Ldrd  Ctiancellor  Hsrthiich$  declared,, 
that  a  iMKufcript  cafe>  though  cited  by  thofe  eminent 
lawyers.  Lords  Chief  Judices  HaU  and  Eyre^  the  for- 
mer of  the  Kin^i  Sencb^  and  the  latter  of  the  Comnuik 
PUas,  and  faid  by  them,  to  be  reported  in  the  time  of 
Queen  JS//js4r^^/iry  and  yet  not  to  be  found  among  the 
Reports  of  Sir  George  Croke,  who  took  and  publilhed 
.Cafes  during  great  part  of  that  reign  ;  nor  in  any  book 
of  Sir  G^^^f'i  cotemporaries  I  invalidated  the  authenti- 
city  of  the  cited  cafe  {o  much,  as  to  render  it  of  no  au- 
thority at  all.    See  Tr.  Atk.  Rep.  III.  737,  796. 

I  2  reader 
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reader  is  deiired  to  obferve,  that  he  is 
not  referred  to  the  above  books,  as  cer^ 
tainly  containing  fome  of  Counfellpr 
Blackftones  arguments  ;  no ;  but  only ' 
as  being  tbofe  volumes  that  compre- 
hend the  period  of  time,  in  virhich 
he  attended  the  bar. 

As  Mr.  Juftice  Blackjione  fat  in  the 
Court  of  King's  BericJb,  only  during 
Eajier  and  l^rinity  terms,  lo  Geo.  III. 
A.  D.  1770 ;  his  opinions  and  decifions 
in  that  Court  muft  be  very  few  indeed ; 
and  they  are  to  be  fearched  for  ^and 
fome  of  them  found)  in  the  fecond  vo- 
lume of  his  own  Reports  ;  in  xht  Jirji 
part  of  Sir  James  Burroiv's  Settlement 
Cafes,  and  in  the  \^tA  voluniie  of  his 
Reports. 

Sir  W.  Black/tone* s  decifions  and  opini- 
ons, while  he  was  on  the  Common  Bench^ 
are  to  befound  in  the  fecond  volume  of  his 

own 
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own  Reports>  and  alfo  in  the  third  vo*c 
lunxe  of  Mn  Scrfsant  Wil/ons. 

It  has  been  {]  d^ferved,  that  the  fufR^ 
ciency  of  every  author,  muft  appear  from 
his  works,  and  not  from  his  picture 
^  before  the  title-page^  or  from  any 
Other  artificial  embeni(hnient  there  : 
and  we  are  happy  in  having  the  opporr 
tunity^  on  the  prefcnt  occafionp  to  re» 
mark,  with  great  truth,  juftice,  and  pro^ 
priety,  to  the  honour  of  Sir  William 
Blackftone's  judicial  charader ;  that, 
however  clegjint'thc  engraving  of  his 
print  may  be,  it  cannot  exceed  that  of 

"11  Sec  Preface  to  5  M>A  Rcf, 

ff  See  our  Notes  uponMr.  !Blachftom  being  appoint- 
ed. SoHcitor-Gencral  to  the  Qo^en^  under  the  yc?tt 
lj$j.«.^The  bookfeller^  in  order  to  induce  gentUmeo 
to  beconte  purchafers  of  the  eighth  edition  of  the 
CoMMENtARiES,  nOfke^ itt  the  Advertifcrticnf,  **that 
*Mt  ift  adorned  with  the^head^  and  the  quai-to  editioty* 
*'  with  a  fine  engraving,  of  the  Author."  See  the  re- 
vcrfe  of  the  title-page  to  the  firft  volume  of  Sir  William 
^lackp one's  Reports. 

I  3  ^^ 
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the  language  of  his  Commentaries  j 
por,  however  ftrikingly  like  it  may  bef 
to  the  original,  can  it  be  more  fo,  than 
the  original  is  to  an  *  impartial,  cou-i 
f  ageous,  and  learned  judge  ? 

We  take  leave  to  add  a  paflage,  from 
Lord  Coke's  Preface,  to  LyttktbrCs  Tc» 
nures,  which,  with  a  very  fmall  varia- 
tion indeed,  every  reader  will  acknow- 
ledge, may  be  well  and  truly  applied  to 
Sii*  William  Black/lone.  '       "'  ' 

^*  He  that  is  dcfirous  to  fee  his  pict 
ture,  may,  painted  by  Thomas  Oainfr 
borough^  and  engraved  by  yobn  Hallj, 
^*  in  the  eighth  qdition  of  the  CqMj^EN- 
^f  TARIES  I  wherein  is  Qbferyay?  the 
^*  grave  and  reverend  countenance  pf  ouc 
««  Author,  the  outward  man  :  but  he  hath 

**  left    his     **  COMMENTARIES,"     ?LS    a 

f*  figure  of  that  higher  and  nobler  part, 

*  See  our  judicial  character  of  Sir  WiUiam^  ante^ 

^^'  *f(thal 
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<^  (that  is)  of  the  excellent  and  rare  cn^ 
*^  dowments  of  his  mind,  efpecially  in 
♦^  the  profound  knowledge  of  the  fun-. 
^^  damental  laws  of  this  realm.  He  who 
^^  diligently  reads  his  excellent  works, 
^'fhall  behold  the  child  and  figure  of 
**  his  mind,  which  the  more  often  he 
**  beholds,  in  the  vifual  line,  and  well 
*^  obferves  him,  the  more  fhall  he  juftly 
"  admire  the  judgment  of  our  Authorj^ 
**  and  cncreafe  his  own/* 

The  learned  and  ingenious  Dr.  BucA- 
ler,  fellow  of  AlhSvuls  college,  and 
cufios  ifrchivqrum  in  the  univerfity  o| 
Oxford^  (one  of  Mr.  Juftice  -f  Blackjlonis 
olded  and  mod  intimate  friends,)  has. 
bequeathed  a  fum  of  money  to  the  coU 
lege,  towards  eredling  a  ftatue  in  it,  to 
his  memory, 

Sir  William  Blackftone's  creft  is  a  cock. 


t  CM.  "Memoirs,"  tl.n. 

Gut.  "  CtlUa.  Cur." 

Pfcf,  to  vol,  I.  p.  xxiv. 

J4 

u 
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In  allufion  to  the  name  of  Sir  Edfward 
Coke^  Thomas  %  AJh^y  a  lawyer  of  Gra/s- 
Inn  §,  prefixed  fomethiag  like  the  figure 
of  that  bird,  to  the  title-page  (for  Sir 
Edward's  crcft)  of  a  fmall  ||  book,  jifioe 
publiflied  in  the  year  1618,  16  Jac.  I. 
intituled  "  Fqfciculus  <(f  Florum  ;"  the 
author  informs  us»  in  one  of  his  proems 
to  this  handful  of  flowers^  that  captious 
and  malicious  detradiors^  had  niiftaken 
his  allegory^  for  they  looked  upon  the 
cocky  to  be  one  of  the  Bantam  breed. 

Tht  motts  fubfcribed  to  the  picture 
of  Sir  William  Blackfione,  in  the  charac- 

J  See  Wor.  Bibl,  Leg* 

§  Sec  title-page  of  the  book, 

II  It  is  printed  in  twenty-fours. 

^  Or,  ^^  An  Handful  of  Flowers y  gathered  out  of  the 
^^fen^eral  Books  of  the  Right  Honourable  Sir  Edward 
♦*  Coke.**  Thefe^Mu^rj  arc  a  cotle<Stion  of  the  maxims 
of  the  common  law,  from  Lord  Cokes  Reports,  and  the 
Prefaces  to  them :  there  are  none  from  his  Inftitujes, 
infer  ted  in  the  **  Fafciculusi* 

ter 
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tcr  of  Jufticfc  erf  the  Court  of  Common 
PUm,  are,  one  of  them,  JEquitas  Auguftii 
and  the  odier,  Rbedy  Cina. 

As  to  the  firft,  Mr.  ]mM<:z  Blackftme 
*  obferves^  that  the  "  laft  material  al- 
**  teradon,  that  has  happened,  with  f e- 
**  fpeft  to  private  juftice,  in  the  courfe 
^^  of  the  prefent  century,  is,  the  libera- 
**  lity  -f  of  fentiment,    which  (though 

,^' late) 

•  BlacK  CoMM.  IV.  442. 

f  This  judicial  liberality,  when  excrcifed  far  the 
porpoie  of  improring  the  ftudents,  that  attend  courts  ' 
of  jufiice,  ctnoot  be  too  much  commended,  efpectally 
in  the  manner,  we  have  it  handed  down*  to  as.  **  To 
'*  enlarge  oa  a  quefiion  of  importance,  to  clear  it  by 
''  inference,  and  to  eftabliih  the  judgment  by  reafon,  is 
'*  confcfTedly  the  province  of  a  judge  ;  and  it  is  furely, 
**  an  indulgence  to  tiifi younger  part  of  the profeJIion^  a^ 
*'  it  makes  their  attendance  lefs  irkfome,  and  jufUfies 
'*  the  way  of  the  law,  to  their  underftandings.  A  con* 
*'  du£t  of  this  fort«  at  prefent  diilinguifhes  our  courts  i^ 
"  WeJiminfter'Hall\  where,  as  men  of  fcience  and  LI- 
**  BERALITY  prefide,  fo  they  never  fail,  at  proper 
'*  times,  to  adorn  the  profeflion,  with  all  the  charms  of 
*'  icafoa  and  eloquence,'*    *<  Remarks  on  the  Lan^  of 

*' DefcentJ ', 
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«*  -|-  lafej  has  now  taken  pofleflion  of 
^'  our  courts  of  common  /aw,  and  induced 
*^  them  to  adopt  the  Jame  principles  of 
**  redrefs^  as  have  prevailed  in  our  courts 
^^  oi  equity  %  and  this,  not  only,  where 
**  fpecially  empowered  by  particular  fta- 
"  tutes,  but  by  extending  the  remedial 
**  influence,  oi tht  equitable  wr^t,  of  tref- 
*«  pafs,  on  the  cafe/*  And  the  late  Mr. 
Juftice  J  Tates  "  wifhed  the  arms  of  the 

^'  Court 

**  Defcents  ;  and  on  the  Reafims '  a[pgned  fy  Mr,  Ju/lice 
**  Blaokftbne,  /or  rejefUng^  in  ^h  Tahle  of  Defcent^  a 
*'  Point  ofBoSrine^  laid  down  in  Plowden,  Lordl^on^ 
*«a«//Hale."  4to  edit.  1779,  pp.  13,  14.  SetBur^ 
JRep^I.  571,  ante^  78,  79. 

f  "  All,  who,  of  late  ycart,  have  attended  the  public 
**  admiDiflration  of  juftice,  muft  be  fenlible^  that  a 
**  mafterly  acquaintance  with  the  general  fpir it  of  laws ^ 
*•  and  the  principles  of  univerfal  jurifprudcnce,  com- 
*^  bined  with  an  accurate  knowledge,  of  our  municipal 
**  conftitiitions,  their  original,  reafon,  and  hiftory,  bath 
^^  given  a  beauty  and  energy^  to  matiy  modern  judicial  deci* 
^Jionsy  iMith  which  our  ancefton  were  wholly  unacjuainf\ 
^' id.'^    5/<jff^.Pref.  to  Commentaries. 

I  We  are  very  foxr^^  that  fuch  (hould  be  (he  laa« 

guaji^ci 
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**  Court  6f  Kmg*s  Bench  were  always 
^*  long  enough/ to  reach  every  cafe,  witth 
f^  out  the  aid  of  a  court  qf%  equity.^' 

.The  celebrated  yunius,  in  one  ^  of 
his  letters,  addrefled  to  the  Right  Ho- 
nourable Lord  Mansfieldy  expreflcs  him- 
felf  thus  :  **  In  contempt  or  ignorance  of 
^*  the  common  law  of  'England^  you 
^*  have  made  it  your  fludy  to  introduce 
*^  into  the  court^    where  you  prefide, 

guage  of  this  worthy  judge.  How  fatal  would  have 
been  the  CQnfequence  of  fuch  a  judicial  declaration,  to 
Mr  Jufii^e  Tatesj^  had  he  happened  to  have  lived,  in  thp 
defpotic  reign,  of  that  abfolute  monarch.  King  James 
the  Firft^  of  pedantic  rtemory  !  for,  that  arbitrary 
crowned  head  moft  feverely  puni(hed  the  late  Sir  Ed^ 
nnard  Coke,  that  illuftrious  chara6ter  of  Weftminfier'Hall^ 
fpr  only  ^ttemptio|;  to  check  an  illegal  jurifdidion,  af- 
fumed  by  Lord  Chancellor  Elk/mere^  in  bis  court  of 
'  equity,  over  the  Court  of  King* s  Bench.  See  **  Stepbenfs 
«*  Letters,  &c.  of  Lord  Bacon^**  140.  No,  LXX1J[. 
4toedir.   1703. 

^' Black.  Rep.  L  337. 

'ff  The  letter  alluded  to,  is  dated,  14  No^^  177O9  and 
iff  IjCt,  XLL    See  vol.  II*  1  »6, 

?i  roaxiiiRJ! 
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^*  maxims  of  jurifprudcnee  unknown  to 
f':  Englijhmm :  the  Reman  codcj  the  lair 
^*  of  nations,  and  the  opinjpu  of  civilians, 
^*  are  your  perpetual  theme."  Again  : 
f  <  *  Tou  attribute  Lord  MansJielSs  incef- 
V  fantly  labouring  to  introduce  new 
^«  modes  of  pi^i^eding  in  th^  court, 
^*  where  he  prefidep;  to  an^on^ft  5Seal  in 
**  behalf  of  innocence*  ppprcfled  by 
>^  quibble  and  chicane  :  I  fayv  that  he 
<«  has  introduced  new  la^  tgo»  and  re- 
^*  moved  the  §  land-marks  eflabliflied  by 
^^  former  de^ifions  >  I  fay^ .  (hat  his  view 
^^  is  to  change  a  court  of  common  km 
^  into  a  court  of  equity  ;;and  to  bring 
**  every  thing  ivithin  the  ^iifrium  of  a 
^*  fratman^  court." 

In  allufion,  we  prefume,  to  this  HAi>py 
IMPROVEMENT,  in  the  judicial  polity  of 

*  This  letter  is  addreffcd  to  Zeno^  icbo  wrote  in  dj?- 
fenceof  Lord' MansficJ J,  andisdatcd>  17  0<2.  1771  •. 
§  See  the  "  Hiftory,"  90,  91. 
+  Thi8  IS  Letter  tXI.  ia  vol.  11/ of  «*  ^iw/W*^ 

^87. 

this 
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this  country,  is  fubfcribcd  to  the  J  por- 
trait of  the  profeflbr  of  the  common  Jai6 
of  Englandy  and  of  one  of  the  Juftices 
of  both  Benches,  the  mott,  M^ITAS 
4UGUSTL  May  not  a  free  tranflation 
render  this,  from  its  locality^   commoh- 

LAW    BQJJITY? 

We  muft  candidly  acknowledge  our-^ 
felves  totally  ignorant  of  the  language^ 
as  well  as  interpretation  of  the  words^ 
RJbedy  §  Cina;  and  therefore  leave  them, 
to.  the  confideration,  of  the  more  learned 
reader, 

X  Sec  ^ur  Charaacr  of  Dr.  Blachflone^  as  am  advo- 
cate, ant€y  78,  79. 

§  That  Rhedy  Cina  is  neither  Hthrew^  Greek,  Latin^, 
Trench^  Italian^  or  EngUJb^  we  venture  to  afTurc  the 
reader ;  and  if  it  be  Saxon,  the  mott  ought  to  have 
appeared  in  /i^^/^  characters :  however,  we  are  not 
alhamed  to  acknowledge  ourfelves  totally  ignorant  of 
that  language,  obferving  Lord  Bacon  never  mentions 
the  tongue,  as  we  recoUeft  ;  and  C<>^/i  smattering 
only  leads  him  into  various  miftakes.  See  Dr.  Hidkes* 
Difert.  EpifioL  148,152,153;  and  Lord Fi?r/^.Pref* 
to  his  Reports,  XVII.  XVIII.  XXI.  XXII.  andhii 
Prcf.  to^^Monajrehy,"  1.  Ivii. 

A  CATA- 
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,N»B.  Tie  Numerals  nfir  /^ //&f  Preface,  the  common  FU 
gures   to  the  History. 


Adls  of  Parliament. 
See  Statutes* 

Ad'derliry^  in  Oxford/hire, 
Xhls  U?mg  is  iQ  ti^e  i^ft  of  New  College,  Oxi^ord.  a.  D* 

Advertifement, 

Parodies. 

Allocatur. 

An  vMahir  U  a^foit  of  ceftificate  of  the  chancellor^  mafiet  of  tha 
rolls,'  and  of  the  twelve  judgei  of  England,  ic6.  n. 

It  not  only  implies  but  exprcfTes  the  knowledge  they  hate  of  the  au- 
thenticity of  the  work,  tp  which  it  is  prefixed,  io6.  n. 

^his  judicial  atteftation  does  not  merely  eontain  a  teftimony  of  th«ir 
knowledge  of  the  abilities  and  integrity  of  the  reporter,  io6.  n. 

This  allocatur  or  certificate,  does  not  prefume  the  work  to  be  lre« 
from  errors,  or  excufe  them,  io6,  !n. 

Kbne  of  the  collections  of  reports^  with  the  allocatur  of  the  judgeSt 
(exceept  thofc  of  Peere  Williams  and  lord  Raymond)  are  fo  well  ap- 
proved as  thofe  without,  107.  n. 

The  court  cannot  prevent  books  with  an  allocatur  being  cited,  107.  n« 

Anecdotes. 

An  anecdote  from  Davies^s  Memoirs  of  the  Life  of  Garrtck,  «oncetninf 
the  latter  gentleman,  commented  on,  and  cenfured,  xix. 

Jnne^  Queen. 
A  remarkable  creation  of  twelve  peers  in  her  reign,  10,  11.  n. 

Jnii  (lave-cafc. 
See  Burtenihaw,  under  Cafes  cited. 

Arguments. 

There  are  none  of  Sir  WILLIAM  BLACKSTONE's  argumenti  in  JP. 
w  T.  rermr,  27,  2S,  or  ag^  Geo,  11.  but  from  thence  they  are  re- 
gular in  the  court  of  ICtng^s  Bench,  (except  one  term  when  he  waa 
iodifpofed)  to  the  end  of  that  reign,  in  his  Repoiti,    ii4« 

•  I  Th« 
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The  report  booki  that  the  ftudent  muft  confult  for  do^or  Blatk^m^t 
argomehtt  at  the  btr,  115,  ii6.  ^ 

AJbe^    Thomas. 

This  author  infortnt  U8  in  one  of  his  proems  to  **  Fafciculus  F/erum,** 
that  captious  and  malicious  detradors  had  miftaken  his  aU^ory,  fqt 
thejr  looked  upon  the  cock,  a  fif  uve  of  vylHth  fort  of  Vbir^  Jjbt  had 
prefixed  to  the  title  page  of  the  faid  **BandfulofFloxver$^^*  in  allu- 
fion  to  the  creft  of  Sir  £dward  Co^e,  to  be  one  of  the  Bantam  breeds 

2ZO. 

Afiorf^  Sir  Rtchardi 

The  late  Sir  Richard  jifion,  lord  chief  juftice  of  the  court  of  Common 
Pleas  in  Ireland^  va«  in  Eafier  Term,  5  Geo.  IJI.  appointed  ^puis-nt 
Judge  of  the  court  of  King's  Bench  in  England,  in  the  room  of  Sir 
^Thomas  penifai,  who>  about  that  time  re/igncdy.  and  retired  on  a  pcn- 
fion,  50,  o. 

Jt%ynSi  John  Tracy^  curfitor  baron  of  the  Exchgqtier^ 
An  extradi  from  the  Preface  tofcis  Reports  in  the  time  of  lord  chancellor 
Hardvficke,   refpeOing  the  allocatur  of  th*  judges,    comneACcd  /pa. 
i©9,  no,  n.  J    D  »  -^  «rpv 

8eei(.epDrts.  /   . 

Atlyns^  Sir  Roheri* 
Solicitor  general  to  Queen  Catharine,  confort  to  King  Charles  the  Second, 
afterwards  Knight  of  the  Bath,  judge  of  the  Common  Pleas,  and  lord 
chief  baron  at  the  Revolution ^  perufed  and  approved  Frynnit  •*  Aii^ 
rum  Reginae,'*  in  order  that  the  fame  might  be  printed,  107,  n. 


How  much  and  why  obliged  to  the  public,  i. 
Hi 8  duty,  i. 


Author 
liged  t 

.His  qualifications,  i.  iv. 
See  Pid^uie. 

Authorities. 
Scientifical  treatifes  ought  to  be  fupported  by  them,  ir« 

Bacon^  I^ord, 
His  portraiture  of  a  good  judge,  89. 
His  lordlhip's  Eflay  on  Judicature,  cited,  90.  n,     91,  n, 
Convifted  of  bribery  and  corruption  in  his  office,  90.  n. 

Barrlngton^  the  honourable  Dalnes. 
See  Punitttation. 

Bathurflt 
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^aihurjl^  Atten^  Eafl  qf. 
Wu  one  of,  and  farViTed  the  twdve  lords  made  in  the  feigb  of  Q^Cd 

Bathurfi,  Henry ^  Earl  of*  -. 

Son  of  Earl  AlUn,  the  fucvifjorof  ^|m  tv^flv^  p,^ri  made  inQufsen  jfnti^$ 

reigoy  II.  n. 
J.  C.  P.  lord  coramtffioner,  president  of  the  council*  and  B^rl  Sathurfy 

the  reputed  author^  f  <  ^Jie  T^epry  o^  £vid«i\de,r"  xi? •  j^«  ' 

'  Bentham^  Jeremiab. 
iitb  B^tiihgm^f  toffce  to  the  *<  Fragment  od  Goyernment/*  cited^ 
39* 

B/ggi  nomas. 
tJndertook  the  care  of  Mafter  BLACKSTONE**  education,  s. 

Biographen 

Sir  WILMAM  BLACKSTONE's  Biograpbtt*a  wi&  in  wrking  thtfi 

Hifto'ry,  IV.  V.  xiii. 
His  obferrations  on  extract  from  Mr.  Clitbtre^U  Memoirtj  iz.  a. 

xii.  n. 
Qwetitt  put  hf  Sir  WILLIAM  BLAC1CST0KE*8  Biograp|ier  to  Mr. 

iCiitheriWt  his  lilemotialift,  upon  the  Aatcof  Sir  WI(sLIAJV|>  famiif 

bfnamerout  infant  children,  8 1,  n. 

Blackftone^    Charles, 

Sir  WII<LIAMV  tldeft  brpthjsr  was  educated  at  Witiebefler  fchoo],  ondet 
the  care  of  hit  uncle  Do£lor  Big^t  warden  pf  that  Cociffty,  and  waa 
Afterwards  fellow  of  New  Collegi^t  Qxford;  he  is  dill  living,  s^fd* 
low  of  tyincbefitr^  and  Iricaf  oHfimering  in  Bam^fifire,  2.  n* 

Blackfione,  Heniy* 

Sir  WILLIAM'S  brother  was  ti^c^itA' zt  fVincbeflef  fchool  under  the 
care  of  his  uncle  Do^or  Bigf^^  warden  of  that  fociety,  and  was  after- 
wards a  fellow  of  New  College  Oxford! '^  ^fier  having  pra^ifeJ  phyfic 
forfome  years*  he  went  into  holy  orders^  and  died  in  177S,  vicat  of 
Adderburj  in  Oxfordjhirt^  2.  n« 

Blackftone^  John* 
Sir  WILLIAM'S  brother  died  an  infant,  2.  n. 

Blackflone^   miliam. 
'  His  birth,  i. 
His  parentage,  T«  n« 
■His  ediscation,  2. 
Account  of  his  relationi.  s« 

•Is  Hm 
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i    a    ty    t    it: 

He  wat  fchoolca.at  the  Charter- houfc,  3,  4.   ibd  became  head  hof 
~  there,'  15*       . 

Admitted  on  that  foondatioo,  4.  .     . 

Entered  at  Pembroke  Hall^  Oxfird^  and  matriculated,  4. 
Eleacd  to  Lady  H0i/ord*$  fxhiljition,  4.  n. 
AUo'  ro  a  charter- boofe  exhibition. 
The  Greek  and  Roman  poets,  hii  ftvouritei,  5. 
Studied  Jogic  aad  the  mathematics,  5. 
Entered  of  the  Midale  Temple,  6, 
Admitted  fellow  of  All  Soul*s  College>  Oxford,  7.        - 
Commenced  bachelor  of  civil  law,  8. 
Called  to  the  bar,  8. 
filefted -burfar,  9. 
Dreur  up  a  dilTertation  refpefting  the  Accounts  of  Ail  SouliGoUege,  Oki 

fird,  9.  , 

Codiington  li'-ary  arranged  by  him,  10.  ,   >,  , 

He  recovered  the  Duke  of  ffharton*s  benefa^loD  to  All  Souls  College, 

10,   Hi 
Appointed  fteward  of  the  manors  belonging  to  All  Soul8>  12« 
^\t€ttd  Ttcotdtr  of  ^allingford,  1%,  I3.   i 
Commenced  doftor  of  civil  law,  14. 
Praftifed  as  a  protrincialcoaniel,  .14. 

When  he  compofed  his  Commentaries  on  the  Laws  of  England t  14,  15, 
Thcoccafioh  of  his^wrtting  **  Confiderations  on  the  queftion,  whether 

copyholders  had  a  right  to  vote  in  countj  elefiions  foir  koights  of  the 

(hire,**  16. 
E'eded  ori  MkhePs  foundation  in  Queen*8  College,  i6* 
MicbeVt  donation  by  his  means  became  a  valuable  acquilition  to  the 

college,  17, 
He  drew  a  body  of  ftatu^es  for  MicbePs  foundation,  18. 
pubiifhed  his  thoughts  on  copyholders  being  intitled  to  vote  for  knightt 

of  the  /hire,  on  the  perfuafion  of  Sir  Chmrles  Mordaunt^  tee^  i8* 
Procured  ftat.  31  Geo.  H.  chap.  14.  18. 
fclefted  the  firft  ymerian  profeffor  ©f  common  law,  19. 
Read  his  firft  introdu^ory  lefture,  20. 

Attempt  to  reftrain  him  from  appointing  a  deputy  leAurer,  dropt,  20.  n« 
Declined  the  honour  of  reading  over  hia  leftures  to  his  Majefty  when 

Prince  of  Wales,  and  the  catifes,  21,  and  n. 
The  P  inc6  rewarded  him  notwithftanding,  and  extended  his  royal  bounty 

to  his  widow,  and  numerous  family,  21. 
Refigns  office  of  afftflfor  of  the  chancelior*s  court,  11. 
•Refigns  the  ftewardfhipof  A.\\  Souls  College,  22. 
Admitted  a  member  of  the  Antiquarian  Society,  2Z. 
Re*urned  burgefs  for  Hindon  in  IVilfJbtre,  22. 
Married,  43. 
His  children,  23. 
Honoured  with  patent  of  preeedence|  and  rank  of  King*s  counfel,  23, 

24: 
Appointed  by  Earl  IVtfimortland^  chancellor  of  Oxford,  principal  of  New 

Inn  Hall,  24. 
Appointed  folicitor  to  the  Queen,  2jf. 
Chofen  bcucber  of  the  Middle  Temple,  26. 

Mrj 
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INDEX. 

Mr.  JufticeBLACKSTONE  almoft  gives  Mr.  Solicitor  BLACKSTONB 

the  lye  iite^k,  and  that  too  to  hit  face,  by  his  portrait  of  a  judge  aiid 

title  of  folicitor,  in  the  title  page  to  the  firft  o£lavo  edition  of  hit  Com- 
mentaries, »fi.  n, 
Refigns  the  yintrian  profeiibrfliip,   and  the  prbcSpality  of  New  Inn 

Hall,  ay. 
Returned  borgeft  for  Wtjihury  in  Wikjh'trt,  28. 
Accepted  the  office  cf  judge  of  C.  B.  on  the  refignation  of  Mr.  J..Ciiw, 

29,  30* 
Called  to  the  degree  of  a  ferjeant  at  law,  30. 
Succeeds  Mr.  J.  Taus  in  B.  R.  31. 
Knighted  and  fworn  into  cffict,  ^i. 
On  death  of  Mr.  }.  Tata,  Mr.  J.  BLACKSTONE  removet  to  the  court 

ofg.B.  3».  3 J. 
'  Executed  a  refignation  of  his  office  of  judge  of  B.  R.  upon  bciog  appoint* 

ed  a  judge  of  C.  B.  35. 
Chronological  table  of  all  his  preferments,  38. 
His  charader  at  an  author  and  writer,  39,  and  n. 
He  (poke  the  coftomary  oratiop  in  coipipeiporation  oi  Thomas  Sutf9ttp 

Elq;  founder  of  the  charter- houfe,  39.  n. 
Spoke  the  anniverfary  fp^ech  in  commeoioration  of  ArchbiAop  Chiche/e, 

founder  of  yiU  Sou/s,  Oxford,  39. 
Was  a  frequent  fpeaker,  though  no  orator  $  and  his  fpeeches  and  orations 

are  moft  excellent,  39.  n. 
Obtained  the  prise  medal  for  ▼erfet  on  Milton^  40.  ni 
Wat  author  of  **  the  Lswyer*s  farewell  to  hit  Mufe,"  40.  n. 
Wrote  a  copy  of  vcrfes  on^the  death  of  FredericM,  lace  Prince  of  fFalay 

40.  ft. 
Communicated  fevcral  little  poetical  pieces  to  his  friends,  but  not  for 

publication,  40.  n. 
Particularly  fond  of  architCf^ure,  ^r,  n. 
He  was  one  of  the  delegates  to  the  Ciarendon  prefs,  42.  n. 
Publiihcs  a  letter  to  Dr.  Randolph  on  the  fubjed^,  42.  n. 
He  publifli^d  a  moft  elegant  and  fuperb  editi:)n  ot  the  Great  Charter, 

and  Charter  of  the  Foreftj  which  reflected  no  fmall  honpur  on  hhn, 

43.  o. 

He  was  the  principal  reformer  of  the  Clarendon  prels,  Oxford^  43,  a. 

His  chara£^er  as  a  lawyer,  43.  n. 

He  was  an  accurate  antiquary  apd  able  hiAorian,  44.  n, 

Account  of  his  controverfy  with  Dr.  LjttUton,  Dean  oi Exeter,  afterwards 

Bi(hop  of  CarliJU^,  44.  n. 
Wrote  a  Letter  to  Mr.  Barrinitow,  in  defcription  of  an  antique  feal, 

44.  n. 

Sir  WILLIAM  BLAC]CSTONE*s  imaginary  appointments,  47. 
Defired  his  name  might  be  moft  carefully  concealed  as  author  of  "  The 

Lawyer's  Farewell  to  his  Mufe,**  of  ^*  Verfes  00  the  Death  of  Fro- 

deriek,  late  Prince  of  f^a/is,**  and  of  hit  «  Notes  on  Shakefpeare/* 

40,  n,  46. 
In  1 7 581  he  declined  accepting  ^he  honour  of  the  coif,  47,  48. 
In  1770,  tfefufed  the  offer  of  folicitor  general  to  the  King,  48,  49. 
In  1761,  declined  the  office  of  ch.  j.  of  the  Court  of  Common  Pieas  in 

Ireland,  49,  50. 
7he  probable  reafon  fuggefted  by  the  Biographer,  50.  n. 

•  I  4  ,  «r 
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t   ^    b    t    t. 

Sir  WILLI A^  dedicated  the  tracatlon  to  literary  retirement  and  ftftiefy 

.    of  frier^m  Priory  Park,  ff^alUngfird,   57. 

Sir  WILLIAM*  t- roploynnents  in  rciirement,  5^. 

The  t«rn  turnpijce  rojids  through  fValHngfnrd,  the  new  WeBerh  road  from 

Oxford  cy^T  Botley  Caufnvay  was  prijcAedy  And  the  plan  of  it  chiieny 

conducted  by  him,  58. 
The  Uft  augmentacion  u^  the  judges^  their  faJaries  was  obtained  by  hifll| 

S8>  59* 
The  Uft  applic;ation  to  Sir  WILLIAM  wu^  by  the  tnifteea  of  Sir  £^« 

tvard  Downififf^s  y'i\\  6j,  6}. 
$ir  WILLIAM*!  death,  64. 
He  pi'efided  at  the  trial  of  Mr.  Haekm4n  for  the  murder  of  Mifs  kdy, 

88    n, 
Remarkable  inflaace  of  his  judgment  in  the  opinion  of  fdr^  Clitbirmfg 

his  Memnrialift,  9a.  n. 
He  was  an  excellent  manager  of  his  tinier  ^^f  0* 
Remarkable  for  pundluallty,  94. 
His  buriaij  65. 

No  tomb  or  m  >oamenta]  infcrlptioni  65.  fl« 
Copy  of  verfes  00  hit  deceafe,  66. 

Sir  WILLIAM  BLACKSTONE's  charaaer  as  anadTOcate^  67,  ys* 
As  a  fen<ttor.  8$. 
As  a  judge,  ?6,  87.  n. 
As  a  chriftian,  91    and  n^ 
Hifi  doni  flic  chara£)er,  %^»  p4* 
See  Chronological  Table  of  his  characters j  ^^ 

Blood. 

Pfom  the  legal  doArine  refpeftiag  worthinefs  of  Wood,  Hat  fpning  tliat 

ariftocratical  aflcmbly  of  perfoni,  fe'efled  for  their  birth  or  property, 

.  who  lord  it  over  the  ind'grnce  of  foperior  merit,  83.  n. 

From  the  fame  doctrine  *ve  may  ilfo  account  for  fo  many  unprhicipied 

men  of  fortune  and  f«uiily,   who  obtain  feati  In  Parliaffieht  with  a 

f  jew  only  of  proicA'og  their  perfoni j  84.  n. 

Books.    See  ReportSt 

Book  feller. 
See  Oenerofity, 
Temper* 

Buckler^  Doctor. 

DoAor  Buckkr  bequeathed  a  fom  of  money  to  All  SouPs  d/Ti^^,  WprJ^ 
towards  erecting  a  ft^be  in  it  to  the  memory  of  Sir  Wl(«LlAM 
BLACKSTONE  119. 

B$filerj  Francis* 
llfr,  Juftice  ^ulltrjrtmuked  for  his  ^ondua  on  DwUImI'm  trial  xjt.  a« 
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Burnet^  BiAop  of  Salijbury, 
The  biftory  of  l^i  own  timet  noticed  lo,  ii.  li* 

Burrow^  Sir  yames. 

The  Preface  to  Sir  Jamn  Burtpmt  «'  Thoughts  upon  Pointing,*'  f«h« 
joined  to  his  «  Series  of  the  Decifions  of  the  Court  of  King*s  Bench 
upon  Settlement  Cafes/'  ends  with  t  Tery  fingolar  and  moft  extraor* 
dinary  paragraph  5V  "• 

His  Reports  commended  io8)  109,  n» 

See  Reports. 

Burtenjhueuj^  Henry. 

His  <«  Letters  to  Barl  MansfUU,'*  cited  vi.  n. 

His  <<  Another  Letter  to  £arl  ManifitU^^  cited  vi,  r&%  0«. 

Caldecoty  and  Caxe. 

Thefe  gentletnen  readily  alien  ted  to  the  compliment  paid  Mr.  Dunning 
by  Lord  Mamfield^  in  calling  upon  him  to  move  at  the  bar,  next  after 
the  King's  counfel,  ferjeants,  and  the  Recorder  of  London  49*  n« 

Canterlufy. 
A  Cmittrhurf  Ttkf  told  of  Dr  L.  dean  of  that  city  51. 

Cafes  cited. 

*Burttnlhavi*i  Tii.  n. 

DcnaidfoH  and  Becket  34.  o. 

Dot  and  Laming  vi.  n. 

Frogmorton  and  Boiiday  vii.  n. 

'Hackman*t  SS".  n. 

Lwkup^s  109.  n. 

Lord  Georgi  Gordon^ t  vi.  n. 

Miliar  and  Taylor  ^».  n.  34.  n; 

Catet  and  Bryaon  vii.  n. 

"Onfhu)  snd  Home  87.  n. 

Perr'tn  and  Bla^e  g*.  n.  33.  ll.  lii.  n« 

Hohinjon  and  Kobinfon  ?i.  n. 

*ri>ir«  and  IT/nVir  tI.  n. 

C;&<rr/«  the  Flrji. 

All  the  juftices  in  the  reign  of  King  Cbarkt  the  F/VA  were  of  opinion, 
that  a  patent  of  appointment  to  the  office  of  a  J,  B.  R.  fuperfedes  the 
former  appointment  of  a  J.  C.  B.  35*  n. 

Charter  Houfe. 

Mafter  BLACKSTONE'i  being  educated  on  the  foundation  thcft* 
feems  rather  an  abufe  of  Mr.  Sutton* t  charity  5.  n« 

•  I  4  Charters* 
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Charters. 

The  '■vternal  beauties  in  the  printing,  the  types,  &c.  of  a  new  editiOit 
of  the  Great  Charter,  and  Charcer  of  the  Fore^  ttAt€ttd  no  finaU 
honopr  on  Doctor  BLACKbTON£  43.  n. 

Of  pth  Hen.  JH.  on  a  parchment  roU,  that  belonged  to  Hala  Otom 
abbey,  Membiis  concerning  ita  authenticity  47.  5^. 

Chronological  Table. 
See  Table. 

ChurMlh 
A  quotation  from  his  Rofciad,  xx^i.  n. 

(!icefOy   Marcus  TuUius, 

Not  one  of  Sir  WILLIAM  BLACICSTONE'i  fayonritcclafllci  7S- 
Exttad  from  hia  book  of  OfHcet  76.0.  77,  7S. 

Clarendon^   Earl  of. 

Uis  lofdfhip*!  charader  of  the  great  Stlden^  applied  by  Sir  WILLlAAft 
'   BLAf:KST0N£*8  Memorialift  to  him  98.  ' 

Clither(n\)^    James, 

Citations  from  his  Memoirs  of  the  Life  of  Sir  WILLIAM  BLACK- 
STONE  viii.  n. 

Mr.  Clitberffw  lai3  thc  foundation  of  the  Memoirs  of  Mr.  BLACK** 
STONE,  the  Biographer  has  only  raifed  a  fuperftru^urc  tbereoa 
5tif.  n.  . 

Confidering  Mr.  Clitbeniu  wa»  fo  much  aflifted  in  writing  his  Memoi|t 
of  Sir  WILLIAM  BLACKSTONE,  he  ought  not  ^b  haye  given  the 
prefent  Bio|rapher  fo  much  reafon  to  regret,  that  Doctor  Buckler  d<^ 
clined  that  work  xii«  n. 

$cme  errors  In  Mr.  Oitbtrozot  Memoirs  of  Sir  WILLIAM  BLACK- 
STONE,  corrected,  xvi.n. 

His  frequent  ufc  of  monofyllables  cenfu'-ed  xvii.  n. 

Reafons  ror  his  declinirg  giving  us  the  chiaradcr  of  Sir  WILLIAM 
BLACKSTONE  while  at  the  bar   69. 

pmits  Sir  WILLIAM  BLACKSTON£*s  being  calif d  Serjeant  at  Law, 
32.  0.  but  notices  his  refuHn^  to  take  on  hiai  (bat  degree  47.  n. 

Confidcfs  the  office  of  third  puis-re  judge,  of  the  third  court  in  tVtJImih 
Jierhallf  a  pofl  of  dignity  and  high  station  3S,  a. 

Publiftcd  Mr.  BLACKSTONE^  Vcrfes  on  tKc  Death  of  Frederick,  late 
I'rince  oi  Wales y  that  appeared  in  the  Oxford  colledion  in  his  own 
name,  which  he  now  acknowledges  40.  n. 

An  obfervatibn  on  the  acknowledgment'  40.  n. 

Mr.  aitbersio  pays  Sir  WILLIAM  BLACKSTONE  more  than  one  ne- 
gative compliment  41.  n.  57.  n.  91.  n. 

|4iftaken  as  to  Sir  WILLIAM  BLACKSTON£*s  having  communicat- 
ed his  note  on  Sbakejpeate  to  M:.  Stetvent ,  for  it  was  to  Mr.  AdaUn* 
^5»  46.  '"• 

He  is  verv  explicit  in^defcribing  the  judicial  chara£ler  of  Sir  WiLLlAlf 
BLACKSTONE,  though  he  declares  he  /ball  fay  nothing  about  it 
86,  37. 

See  Ri^ports. 
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C//w,   Mr.  Juftice. 
He  retired  on  a  penfion  32.  a* 

Coke^  Sir  Edward. 

He  diipoted  the  authority  of  ibrd  chancellor  Ellejmre*s,  41  to  grantiag 

injvn^ioos  againift  judgments  at  laiy  90,  n. 
How  treated  by  the  I^ing  for  it  123.  n. 
When  he  wai  remoired  trom  giving  rule  in  the  Court  of  King's  Bench 

91  n; 

In  allufion  to  the  name  of  Sir  Edward  Coke,  Thomas  Jffie,  a  lawyer  of 
Gray*!  Ion,  prefixed  foaiething  like  the  figure  if  a  cock,  for  Sir  Ed- 
fward^s  creft,  to  the  title  page  of  a  fmall  book  publiflied  by  the  httei, 
in  the  year  161S.  120. 

Commentaries. 

Sir  y^ILLIAM  ?LAdKSTONE's  Commentaries  ought  to  hare  been 
infcribed  to  the  King,  not  to  the  Queen,  and  the  reafon   26.  n. 

A  pafTa'ge  in  the  Commentaries  deemed  by  fome  perfens  cootradiflory  to 
what  fell  from  Doaor  BL  ACKSTONE  in  the  debate  in  the  Hoofe  of 
Commons,  refpeSing  the  eligibility  of  an  expelled  member  of  Parlia- 
ment %%,  29* 

Sir  WILLIAM  BLACKSTQK£*s  Coipmentaries  are  fome  of  the  re- 
cent inftanccs  of  books  being  cited  In  courts  of  juflice,  that  have  no 
aUocatur  soS,  109*  n« 

Courtlhip. 

The  difiindion  made  by  courts  of  juftice,  in  determining  whether  pre* 
fentt  mijde  to  a  lady  by  a  gentleman,  .dt|ring  a  court&ip,  ihould|  or 
ihopld  not;^  be  returned  on  the  match  being  broke  off  105^  106. 

Corhljh  cafe. 
See  Roh'nfon  and  Robinfin,  under  Cafes  cited. 

Coxed^  Do6lor. 
He  wai  warden  of  Wincbijhr  college   16. 

Creft. 
Sr  WILLIAM  BLACKSTON£*s  ereft  obferred  upon  iip. 

Crooke^    Sir  George, 

This  judge,  for  better  fecurity.  had  a  diftinft  patent  for  foperfeding  him 

in  his  place  of  J.  C  B.  upon  being  created  J.  B.  R.  35.  n. 
Sec  Report*. 

Dacler, 

Madame  Dacier*s  criticiim  on  a  paiTage  in  Horact,  cited  41.  o« 

Daviesj  Thomas* 

XxtraA  frpm  his  Memoirs  of  the. Life  of  Garrick)  ottz. 
Cenfured  fo**  his  ill-naiured  appiicatioo  of  a  ilory  to  Mr.  Garrtekh  va- 
jity,  xzii. 

'  One 


Digitized  by  LjOOQIC 


.INDEX. 

One  of  the  objcfti  of  Mr.  Garrt£k*%  ehlfity,  x«ii,  «iii. 

Is  rcportea  to  have  wrote  tlic  life  cf  ken^erfon  the  player.  On  purpofe  t» 

depreciate  Mr.  Garrick^t  theatrical  nicHt,"  ttii.  S, 
Celebrated  ai  a  player  j  by  CburchW,  in  his  Rofciad,  xxii.  n, 

Deciiians. 

Sir  WILLIAM  BLACKSToKE*.  decifionk  and  opituo^B  in  thfe  cttMt 
of  King*t  Bench  are  very  feiXr,  as  he  fat  ih  that  court  only  E,  and  T. 
terms,  i6  Geo»  III.  ii6. 

TJhey  are  to  be  fearchcd  for  (and  fonie  of  therii  found)  in  the  f^ond 
volume  of  hit  own  Reports,  in  the  firft  part  of  Sir  James  Burrff-afa 
Settlement  Cafes,  and  in  the  fifth  volume  of  hit  Rfe'portl.  il6 

Sir  WILLIAM  BLACKSTONE's  decifions  and  opinions  whijfe  hfewai 
on  the  Common  Bench,  are  to  be  found  in  tht  fecond  Volume  of  his  Own 
Reporu,  and  alfo  in  the  third  Irotume  of  Mr.  Serjeant  Wilhn'a,  i  j6, 
117.  •' 

Many  piodcrn  judicial  decifions,  Mr.  Juflice  BLACKStONE  obferve's, 
have  a  beauty  and  energy,  with  which  our  anee^ors  were  whol.y 
vnacquainied.  122,  b. 

Dofiellan,  John. 
His  "  Cafe  impartially  confidered  by  a  Lalvyer**  quoted,  ij^  a. 

Douglas^  SyhvefteVm 
See  Reporti, 

Dthtvftingy  Sir  Gtorge; 

His  truflees  applied  to  Sir  WILLIAM  BLACKStONE,  for  his  affif- 
Unce  in  forming  a  proper  plan  fbr  a  new  college  in  Cttmbridpe.  and 
to  frame  a  body  ol  ftatut'es,  for  the  regulation  of  this  fociety  bi,  62. 

Dunningy  John^  Efq. 
The  compliment  paid  him  bjr  the  court  of  King^i  Bench,  by  Lord  Mam* 
field,  and  the  bar,  on  his  refigning   the  Office  of  foli^fttor  ^n^^l 
48,  49.  n. 

Kile/mere, 

Lord  Chancellor  EUefmere  made  a  celebrated  fpeech  to  Sir  Htnry  Monta* 
iu€,  when  called  to  rule  ia  the  court  of  King's  Bench  91.  n. 

Errors; 

Some  errors  in  Mr.  Clitherow'%  Memoirs  of  Sir  WILLIA-M  ||LACl4« 
STONE  corrected,  and  fpnoe  in  his  Reports,  xvi,  n 

Eunomus. 

flis  '*  Dialogues  conce-niirg  the  law  and  conflituuon  of  Enihnd^ '  cited 

53.  n.   See  xc^,  n.     - 
This  authfr's  "  Eflay  on  Dialogue,''  ci:ed  in  honour  of  Sir  WILLIAKI 

BLACKSTONE's  ftterary  chara^er    30.  n. 
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Eyrtf  Lbrd  C.  J. 
Set  Reporti; 

FafcknJks  FkrHm. 

Aftnttlbook  !o  t#cnty-fotari,  pobliflied  in  the  year  i6i9»  by  tbmm 

^r>  alMryerofGraj*!  Inn    miq,  n. 
This  book  contains  an  Handful  of  Flowers,  gathered  oat  of  the  feteral 

booktf  of  the  Right  Honourable  Sir  Edward  C^ki    ito*  a. 

Fofter^  Mn  Jufticc. 
fee  Reports. 

Fearne^  Charles. 

The  opinion  of  this  able  convcyanccis  refpeflijig  the  judgment  of  the 
couft  of  KiDg*s  Bench,  in  Perrin  and  Biake    31,  33.  At 

F&mhlei. 

Whipping  if  a  puoiflinient  moft  unfeemly  to  be  infliAed  on  the  fbmale 
part  of  the  nation    60.  n. 

Fittcbf  Heneage^  Earl  of  Noiiingbam* 

His  charaetec*  as  a  praetoiian  judge,  by  Sir  WILLIAM  BLACICSTONE 

79.  n.     • 
See  Nctttngbamt  . 

Fariufcue^  John^  Lord. 

Preface  to  hit  Reports  and  to  <*  Monarchy"  cited,  to  (hew  lord  Coke^^ 
not  underftand  the  Sawn  language     125.  n. 

Fortune. 

This  vord  does  not  feem  to  be  happily  applied  by  Sir  WILLIAM 
BLACKSTONE't  Memorialift    a.  d.  » 

**  Fragment  on  Government,*' 

A  pa0age  from  this   book  in  honour  of  Sir  WILLIAM   BLACIC- 
STONE*! literary  charadtcr    39.  n. 

Garriciy  David,  , 

H!t  chareAer  vindicated  by  Sir  WILLIAM  6LACKSTO!VE*s  Biogra- 

pher,  againft  the  maletrulent  afperfions  of  Tbamat  Davits,  comrdian, 

hit  Memorialift    xviii* 
A  propofed  monumental  infcription  to  his  memory,  as  a  good  man,  as 

well  as  a  great  a£tor    xxvi. 
A  charitable  claufe  in  his  will  remembered     xivii.  n. 
The  laft  chara^er  he  performed  on  the  fl«ge>  and  wheo,  and  for  what 

purpofe    zxyii.Q. 

Gavel- 
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Gatelkind*     . 
See  D«  and  l>dad>igf  tinder  Cafes  cited. 

Generoilty. 

TBe  bookfelltn  will  not  bear  witneft  to  Sir  WILLIAM    BLACI^- 
STONE*t  chara^r  of  being  gqneroos^  as  an  author    95.  n» 

Geometrical  cafe. 
Sec  Buritftfbaw,  under  Cafes  cited* 

Gkucifter^  Bijbop  of. 

An  OKellent  einendation  in  his  Shakefpeare,  of  Lear*s  celebrated   ^¥9* 
cration  of  his  daughter    zxii.  a. 

JiaU^  Lord. 
See  Reperta. 

Hardwicke^  L,ord, 

See  Law  of  England. 
Reporu. 

Head  of  a  School. 

Mafter  BLACKSTONE,  at  the  age  of  15,  was  head  boy  of  the  Charter* 
hoiife  Ichool    4.  ' 

•  Hiftorlan.    ' 

Truth  the  firft  qusHficatioo  of  an  hifiorian    67. 

t 

Hiftory,, 
An  iccount  of  tire  contents  of  this  Hiftorr    vlli.  r» 
ObjeAions  to  this  Hiflory  anfwered    z. 

Honour. 
No  queftion  ever  agitated  in  a  court  of  honour  more  difficult  to  dettr- 
roine.  than  who  was  nioft  gratified  by  the  compliment  paid  to  Mr. 
Dunning  by  lord  Mansfield,  in  calling  upon  him  to  mow  at  the  bar, 
next  after  tj.e  king's  coonfd.fcrjeanis.  and  the  recorder  of  London  t 
Uarl  Mansjttld  who  propofed  it,  the  gentlemen  of  the  long  robe  whq 
allented  to  it,  or  Mf,  Dffnving  to  whom  it  was  paid    49.  n. 

Horac?* 

His  Art  of  Poetry,  cited    i.  n,  v^ 
His  Epiftles    xii-.  n.  41,  n. 
His  Satires    xxiii,  n. 
His  Carm^   ^40. 

Hou(e 
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Houfe,  of  Lords. 

Reporti. 

Houfes. 
See  penitentiary  hoofef. 

Hutttm,  S\tRUbard. 
When  he  wis  ma^e  a  Judge  of  the  court  of  Common  Pleat    t^.  tu 
Lord  Bacon^%  cdebratcd  fpcech  to  him  on  that  occafion,  cited  89. 

ImproTement. 

Improvement  conftitnted  a  diftingulAed  part  of  Sir  WILLIAM  BLACI^- 
STON£*i  charader,  in  the  opinion  of  Mr.  Chtbertw,  hit  Memorialift 

S7-n- 

Imprimatur* 

See  Allocatur^ 

John/on^  Dr.  Samuel. 
Relates  a  ftory  to  the  pr^udiee  of  Mr.  Garrick^a  moral  chara^er  xxl. 

Hit  ill-natured  obfervatioos  on  one  of  the  biihop  of  Gloucefler^s  eicellent 

emendations  of  Shakefpearc    xxii.  n. 
A  word  in  hit  diftionary  ought  to  be  expunged    xxii.  !»•  i 

HiB  Life  of  Ad^ifen  cited    68.  n. 
His  Idler    68.  n. 
His  Rambler    94.  n« 

Janes^  Sir  William. 
Sir  miiiam  Jona  had,  for  better  fccurity.  a  diftioft  patent  for  fuperfediof 
him,  in  his  place  of  J.  C.  B.  upon  being  created  a  J.  B.  R.  35. 

Ireland, 

The  office  of  chief  juftice  of  the  court  of  Common  Plcss,  in  Ireland,  is 
confidcred,  in  England,  as  an  office  of  no  greater  dignity  or  higher 
nation  in  the  law,  than  the  office  of  third  ^Itt/j-n^  judge  of  the  third 
court  in  Weftminfter  Hall    5O.  n.  ' 

Irijh  cafe. 
See  fFbite  and  Wh**i^  under  Cafes  cited. 

Jury. 

A  remarkable  jury  of  gentility    54. 


Jwvenah 
This  celebrated  Roman  fatyrift,  cited    41.  ■• 


King^ 
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KiDg^s  Bench. 


Thereafoni  of  the  judfpes  of  thii  coutt,  in  giviQg  tMt  jOd^QMat  b  ihf 
caofe  of  Ftrtin  and  B  mke^  ceofuccd  and  condemned     32.  33.9. 

The  boafled  unanimity  of  this  court,  does  not  feeoi  to  hate  been  alwayr 
happy  in  iti  confequences  to  t^  U^itPFt    35*  n. 

Kingfiqn^  Ducbefs  of. 

Her  Grace  cited  Sir  WILLIAM  ^I^ACK^TONE't  «  Commxkta« 
jtiKs**  oin  her  trial,  in  the  hyufe  of  Pee/i    zkix.  n«  109.  n. 

Kingfton  cafe. 
Seefrogmorton  and  Holiday,  under  Oa(j^  cited. 

The  Biogrtpher  of  Sir  WILLIAM  BL  ACKSTONE  foliclta  their  perBfal 
of  bis  hiAory    xxix* 

Law  of  England. 

In  determining  rights  .of  inheritance,  pj-incipally  regards  proximity  of 

blood     S3,  n.    . 
^h«r  tbftf).  9n  h<»ir  at  iaw  (bovld  hff  di4nh^ri^«4>  ^F^  P>|i|^l!pr  Barir 

wckt  obierved,  would  allow  of  very  nice,  or  even  artificial  leafoningi 

S3.  B, 

In  the  conftruQion  of  laft  wills  and  teftaments,  the  inteyitipn  of  teflatort 

is  folely  atten^d  to,  if  agreeable  to  law     S3,  n. 
In  no  inftances  does  the  law  require  ingenuity  or  defert  i;i  the  next  pf 

kin    83.  n, 

Legiflature. 

A  corred^ioB  in  the  preamble  to  ftat.  19  Cm  |II*  chap.  74.  fubmitted 
to  the  Legfl^turp    60,  61.  b» 

Liberality. 

The  liberality  of  fentiment  which  ^as  now  taken  poHellion  of  oor 
courts  of  cooimof]  law,  and  induced  thcna  to  adopt  the  fame  principle 
of  re4rerp,  as  have  prevailed  in  our  courts  of  equity;  Mr«  Juflice 

.  BLACKS  rON£  obj^ves,  is  the  laft  material  aiteratioo,  that  hat 
happened,  vrith  refpect  to  jprivate  judice,  in  thefouife  of  the  pre^nt 
century     iij.  laa. 

This  judicial  liberality,  when  exercifed  for  the  purpofe  of  improving  the 
ftudenta  that  attend  courts  oi  jufticc,  cannot  be  too  much  cotnmended, 
efpecially  in  the  manner  we  have  it  handed  down  to  ui     la  j*  n. 

A  conduct  of  this  fort  at  prefent  diftinguifiies  our  courts  in  Wtfimirfiif 
Hall,  where  as  mfn  of  fcience  and  liberality  prefide,  fo  they  never  fail 
to  adorn  the  profcHion  with  all  the  charms  of  leafon  and  eloquence 
lai,  n. 

Limitation. 

If  so  p«rt,  cither  of  principftl.  ^  ioterefi,  oji^  a  hood,  li  paid  off  witbla 

\  twenty 
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'  hreiity  yearly  no  recovery  of  either  can  be  obtained,,  ok^r  ^t  law  or 

Lincoln,  bifhop  of. 

£ztra£l  from  an  affise  fennooof  R^rt  ^audetfou^  bifhop  of  Lincoln,  being 
the  third  qdi^gifiratumt  conperniog  the  pra^iceof  a4voca(es  in  bU 
A^vlop'^o  t^c  flpidfr    79,  71. 

Literary  Property.  ' 

Jfee  ^ecree  of  lord  chancellor  -/^f^  in  favour  of  tbe  cdnunon  law  literary 
property,  was' ipeverfcd,  w^eteoy  that  only  of  the  ^tute  law  was  cfta- 
bliihed     34,  35-  n.  .  ' 

Lord  ckiefjuft ice  ilfa;fi/iei«/ declinjed  fpealMog  in  fupportofhis  own  opi- 
nion, from  rcafons  of  delicacy,- as  a  peer    35.  n, 

7^  lQr4[  (;iyi?^fd]i)f  ^qn4e{l  ifird  Cm\d4n'$  ^notion^  ^  ^vu(k  his  own 
decree    35.  n« 

flexions  p^t  .  40.  n« 

Lucan^ 
This  RoMafi  poet  cited  36.  n.     ' 

This  celebrated  fe(na|f  hi^qrigp  w^lj  obGusres,  that  whipping  ia  a  puni/h« 
•  menc  incongruous  to  the  nature  of  Engliftmen    60.  n. 

Malone,  Edward. 

His  fuppleme'at  to  Shakefpearef  cited,  in  honcur  of  Sir  WILLIAM 
BLACKSTONE's  literary  charaaer     39.  n. 

Cited  in  honour  of  hit  charader  as  a  lawyer    43.1^.    ' 

Cited  to  ihew  Mr.  aitbtrow.  Sir  WILUAM  BLACKSTOK£*s  Me- 
morialift,  is  miftakeo,  as  to  his  communicating  to  Mr.  Steevens,  his 
notes  on  Sbakefpean,  for  thipy  were  communicaced  by  hi^i  to  Mr.  Ma'* 

'  lone    45,  46,  o. 

Mmifold^  Earl,  Lord  Chief  Juftice  of  England. 

Several  inftances  of  his  ingenuity  as  a  iodge    v.  n. 

Prefided  on  a  trial  for  treafon^  though  the  prifooer  was  charged  with 

heading  a  mob,  that  was  alleged,  fet  his  lord(hip*s  houfe  on  fire    ▼.  n. 
Junius  charges  him  with  having  made  it  his  iludy  to  iatroduce  ioto  tbe 

court,  where  he  ^re£des,  maxims  of  junfprudence  unknown  to  Englifh- 

men     123,  124. 
That  he  has  introduced  new  law,  an4  lemoved  the  land-mark  eftabliAed 

by  former  decifiqns     124. 
Thiit  his  view  is  to  change  a  court  of  common  law,  into  a  court  of 

equity,  and  to  bring  every  thing  within  the  arbitrium  of  a  Praetorian 

court  '124.  « 

Earl   ManspiH,   chief  j  aft  ice  of  England^  permitted  the  editor  of  Sfr 

WILLIAM  BLACKSTONFi  Reports,  to  examine  Sir  WULTAM*t 

note 
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note  book  with  a  genuine  copy  of  the  argumtntj  in  tlie  caoft  of  S«r« 
nfiM6  PTbeafe     104,  105. 
Hit  lordihip  quoted  Sir  WILLIAM  BLACKSTONE*i  toHuivTA^ 
Rtzs  in  the  cafe  of  Wilkes    109,  n. 

Mary^  Qaeen» 

Some  of  the  judges  were  of  opinion,  in  this  reign,  that  the  letters  patent^ 
which  appointed  Sir  James  Dyer,  a.  J.  C.  B;  a  J.  B.  k,  fuperfeded  hit 
former  office    35.  n* 

Melan^hon. 

Hit  ftory,  refpefting  his  punctuality  of  keeping  hia  appoiatmentt  to  tht 
very  minute  of  time     93.  d. 

Memoirs. 

Some  errors  in  Mr.  Clitberow''rMemtns9  of  «ir  WILLIAM  BLACK- 
STONE9  correaed  zvu  n. 

MtreJit/j,  Sir  William. 

This  baronet  and  a  member  of  the'houfe  of  commons  attacked  Doftor 
BLACfCSTONE  in  a  pamphlet,  refpeding  what  fieU  frofii  hiih  ift  the 
debate  touching  the  eligibility  of  jm  expelled  member  of  parliament,  at 
being  contradictory  to  what  he  had  advanced  on  the  fame  fubjcCt  ia 
his  Commencariei    28,  29. 

Middle-Temple. 
Sir  WILLIAM  BLACKSTONE  was  of  this  houfe    6. 

Millar  and  Xaykr, 

Mr»  Juftice  Tates^s  lingular  opinion  in  this  caofe,  which  was  concenuag 
literary  property^  was  the  opinion  of  the  majority  of  the  lords,  6n  the 
appeal    34,  35.  n. 

Miniflers^ 
Anecdote  of  the  relief  of  mimjlerial  diftreft    it.  n^ 

Monofyllables, 

Mr.  CiitberowU  frequent  ufe  of  monofyllahles  in  his  Memoirs  of  Mr. 
Juftice  BLACKS  TONE,  cenlured    xvii.  n. 

Motto, 

Secundus  dubiifq^  reHus     30. 

Otiutn  cvm  dignttate     36.  n. 

The  motto  fubfcribed  to  the  piaure  of  Sir  WILLIAM  BLACKSTONE, 
in  the  chacaaer  of  one  of  thepuis-ni  jufticea  of  the  court  of  Com- 
mon Pleas     120,  121. 

In  allufion  to  Earl  Mansfie/d''9  happy  improvement  in  the  judicial  polity 
of  this  country,  is  fubfcribed  to  the  portrait  of  the  profeflbr  of  the 
common  law  of  England,  and  one  of  the  juftices  of  both  benches^ 
the  motto  "  ^fuitas  August.** 

The  Compiler  of  the  B  ogiaphical  Hiftory  of  Sir  WILLIAM  BLACK* 

STONE 
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STOKE  candidly  acknowledfct  biipfelf  totcJly  ignorant  of  the  Ian- 
toageat  we])  as  the  interpret atioo  6f  the  words  *<  Rbedy  Cina.** 
nil  motto  ^<  Sbnfy  Cftia**  ia  neitber  Heirrw,   Oreak^  Lsiiify  Frm^bp 
itahan,  or  EmgS^ ;  and  if  it  be  &ax9;  tJu  jnottid  ought  to  hjite  appear- 
ed in  tfaiife  chara^iera  115. 

Mountague^   ^  Henry.  ' 

Whin  he  was  called  to  give  rule  in  the  court  of  Kin£t  fifttcb    9I«.A* 
He  waa  Sir  Edvfard  Cgket  fucceflbr    91^  n. 

Notorious^ 

^his  epithet  ofed  in  oenfufe  by  l^x,  CiitltreWf  Sir  WILLIAM  BLACK*" 

STO>f'E*s  Merooriaiift     94. 
Ufed  in  compliment,  by  Mr*  Geergi  Urqubart^  z  folicttor  of  Cr^y^s  Inn 

94.  n. 

Nottingham^  Heueage^  Ea)*!  of. 

His  tharvfter,  as  a  praetorian  jadge    79.'   h. 
,  Is  fdid  to  have  edited  an  edition  ot  Lord  Bo^Mt^M  Rcporta    7i|«  n. 
See  Fincb,  Hctuggt, 

i  '         ' 

Obfer^ratiotas. 
"  Obferrations  on  the  dcdrine  laid  down  by  Sir  WILLIAM  BLACK^* 
STONE,  refpe^^ing  the  extent  of  the  power  of  Paxliament,**' cited 

O/gffod^    Mr. 
The  *'  Remarks  on  the  Law  of  Defcents"  arcijiid  to  be  wrote  by  |bl* 
Geatlcmaflj  they  are  quoted  in  jai,  Jii. 

Otium  cum  iignitate. 

This  hath  been  held  a  motive  both  for  a  lawyer's  dcfire  to  come  into,  as 
,    well  as  to  go  out  of^  a  judicial  office     36.  n. 
See  Motto. 

A  citation  from  his  Metamorphofeon    76.  n. 

ParieTj  Lord  Chief  Baron« 
See  Reports* 

Parliameiit. 

•'Obferrationlon  the  doarine  laid  down  by  Sir  WILLIAM  6IJ|CIC# 
STONE,  lefpeding  the  extent  of  the  power  of  parliament**  quoted 
5.  n, 

Mr.  Sheridan  the  fuppofed  author    5.  n. 

The  courfe  of  a  parliament,  a  long  coatje,  and  ieemt  a  coarfe  cxprcMn 
a8,  n.  *•* 

See  Statotca, 

MI  jpy. 
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Parliamentary  Corruption* 

Unj^rfbcipltd  mf mbers  of  pat nameat,  in  order  to  proteft  their  perfooi, 
ignomifliottfly  facrifice  their  duty,  their  honour,  their  Jnregrity,  and 
their  confcience,  at  the  flirine  of  venahty  and  corroptioo    84'.  n. 

Can  it  afford  any  matter  of  furprize,  that  wretches  mean  and  venal 
enough,  to  bkrter/themfelvtey  and  couiitry,  for  iocre,  ihould  prefer 
tucf,  chice,  gaming-table,  horfe",  and  dogi^  to  wi^et^  children,  fa- 
in.ly',  and  relations    S4.11.'' 

Parodies. 

Advertiferoent  (o  *'  The  Theory  of  EviSence"  parodied  xir, 
A  paiTage  in  Lord  Co^e^s  preface  to  I.  Inft»  pirodifcd   in  compliment  td 
Sir  WILLIAM  BLACKSTONE    118. 

Parfcn. 

This  appellation  is  the  moft  legal,  nr)ofb  beneficial,  and  moft  honourable 
title  a  parifh  prieft  can  enjoy     5a.  n  ^ 

•'*  •  Ppnitentiiry  Houfes. 

The  A£l  of  Parliament  of  19  Gto.  III.  chap.  74,  for  providing  de;ached 
houfes  of  hard  labour  for  convidlsj  at   a  fubftitute  fo^  tranfporiatioa 

The  prbv'.fions  of  the  afl  much  commenced    60.  n, 

^  Pidure. 

The  fufficiency  of  every  author  mull  appear  from  his  workr,  and  not 
from  his  picture 'before  the  title  page^  or  froQi  apy  other  artificial  era* 
bel  llAmcnt  the  re     117. 

The  bookfeller,  in  order  to  indure  gentlemen  to  become  purcHafers  of 
the  eighth  edition  of  Sir  WILLIAM  BLACKSTONE's  •*  Commxn- 
TAR  lis,**  notices  in  the  advertifcment,  chat  it  it  adorned  with  the 
head,  and  the  quarto  edition  with  a  fine  engraving  of  the  author 
117.  n 

However  elegant  the  engraving  of  Sir  WILLIAM  BLACKSTONE'i 
print  may  be,it  cannot  eiceed  the  language  of  hii  *<CommenTarii8$** 
nor,  however  ftriking'y  like  it  may  be  to  the  original,  can  it  be  more 
fo,  than  the  original  is  to  an  impartial,  courageous,  and  learned  judge 

Plantation  Cafe. 
See  p€rnn  v.  B/ake^  under  Cafes  cited. 

Pointing. 


6ce  PunAuation. 


Had  read  and  admired  LyttIaon%^tansct    40 
Ste  fVynne^  Willittm^ 


Pope  the  Poet. 

A. 

Popery. 
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Popery. 
An  A€t  of  Parliament  to  prevent  it,  commented  on    v.  n. 

Pitamblc." 

Preamble  to  fever al  fe£lions  in  flat.  19  G(o,  III.  chap.  74,  much  com- 
mended 60.  n. 

Precedence. 

Some  account  of  a  patent  of  precedence  24*  n.  See  preface  to  the 
Nonjenclatufe. 

Preferments, 
See  Chronological  Tab!e^  Ac. 

Promotions, 
.Ut  Chronological  Table;  &c» 

Fufendarf. 
A  citation  from  his  Law  of  Nature  and  Natioot    77, 

Puh'tti, 

Fuh-n>  litcralljr  fignifiei  in  the  French  language,  fi^ora  which  tongut 
the  word  i^  confeitedly  derived,  *'  after  Urn*  or  '<  youngtr*     50.  n. 

Pun£tuatioD. 

However  unpleafing  to  the  e;e,  or  dlfguf^ingj^  the  want  of  punduatioQ 
may  be  in  the  generally  of  printed  books  ;  it  is  neceiTarily  omitted  in 
records  of  AAs  of  Parliament  j.  and  which,  perhapn,  fays  the  ho- 
nourable Mr.  Dairies  Barrington,  ibould   be  fo  prioted     53.  A. 

Lawyers  never  argue  from  the  influence  ilops  ha?e  on  the  fenfe  of  the 
text    54.  n. 

*<  The  ^eftion  Stated:^ 
k  pamphler,  with  the  above  title,  w.is  wrote  by  a  baronet  and  member 
of  the  houfe  of  common^  in  order  to  fhew,  that  what  fell  from  Do^r 
BLACK5T0NE,  in  the  debate,  refpefling  the  qi>eftioo,  whether  4 
member  expelled,  was,  or  was  not,  eligible  in  the  fame  parliament, 
was  contradi^ory    28,  29,  and  n. 

Recorder  of  l^ondon^ 

In  point  of  rank  and  audience  in  courts  of  juilice,  he  takes  place,  nest 
after  che  king's  counfel,  and  the  ferjeants  ac  law    49^  n. 

Remarks, 
"  ILemarks  on  the  Law  of  pefcents/*  quoted    isi^  I2a«  n, 

•♦la  Reports. 
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fSr»  CUthertvf  i\A  iMt  tiiiiok  biinfelf  juftified  in  making  prcfirfito'  of 
Sir  WILLIAM  BLACKSTON£'t  Repo&tIj  ui  truftee  for  th« 
aathor*s  numerous  family    8l.  n. 

He  publiihed  them  in  duty  of  executor  and  luar^ian  to  Sir  WILLIAM*! 
aomeroitt  fiffant  diiidren    81.0. 

RerpeAing  Mr/C/i/^r^ow,  Sir  WILLIAM  BLACiCSTON£*a  Memo- 
riaitft,  declining  making  the  ufual  prefent  of  hit  <<  Re  forts*'  81.  n. 

The  learned  judge  fiLACKSTONS,  in  the  opinion  of  his  'Memorialift, 
had  not  g'ven  the  laft  revifal  he  intended  to  his  Reports  103,  n.     ^    ^ 
,  The  court  cannot  present  books  of  Repcrts,  with  allocaturs^  from  beihg 
cited  107,  n. 

£dward  fpyttne  ohtcxvtt,  that  the  general  rule  is  now,  and  long^has  been, to 
cite  at  the  bar,  no  books  bot  what  are  licenfed  by  the  judges,  and  loi4 
chief  juftice  H»/t  would  not  hear  any  otberi  cited  107,  108  n* 

i)0tt^//i/}  informs,  uf,  that  this  idle  ceremony,  has,  in  fome  lecene  in- 
Aances,  been  dropt,  and  the  fuccefa  of  Reports,  now  refit  oftenfibly^ 
as  in  fubftance  it  always  did,  on  their  own  intrinfic  merit  108.  n* 

The  Reports  of  Mr.  juftice  Fojitr,  Sir.  James  Burr«%Ut  Mr.  BarOll  jitkfio^ 
and  Sir  WILLIAM  BLACKSTONE,  permitted  to  be  cired  in  courts 
of  iuftice,  though  they  have  00  allocatur  loS^  109.  n.    See  Allocatur^ 

The  late  lord  chancell'>r  ffardwicke  declared ^  that  a  MS,  cafe,  though 
cited  bv  thofe  eniinent  lawyei s,  the  lords  chie^  juftices  Sak  of  the 
King's  Bench,  and  Eyre  of  the  Common  Pleas,  and  faid  by  them  to  be 
reported  in  the  time  of  Queen/  Eiizabetb^  and  yet  not  to  be  found 

'  fimeng  the  Reports  of  Sir  George  Croke,  nor  in  aiky  book  of  Sir  (?«m^#^ 
cot^mporaries,  to  much  invalidated  the  tethentjcity  of  the  eitcd  ciUe* 
as  to  render  it  of  no  authority     115.  n. 

Some  errors  in  Sir  WILLIAM  BLACKST0N£*8  Reports  correaed 
zri.  n. 

Bir.  Jamet  Burrenv  hat  puhliffied  feteral  volumes  of  Reports,  taken  b| 
himfrlf     108,  n. 

Though  not  u^iered  into  the  world  with  an  aUocatur,  yet  they  fatve 
be^n  cited  with  the  bigheft  encomium,  by  lord  chief  baron  Parker^ 
and  received  with  approbation  in  the  firft  judicature  of  thefe  ktngdomi 
108,  109,   n. 

Extra^  from  the  preface  of  the  Reports  of  Sir  J'tmes  Bttrrow,  contain- 
ing his  reafons  for  not  making  »ny  prefentt  of  them  113. 

An  enquiry  into  the  reafons  of  the  editor  of  them,  not  prefenting  tl^ 
ju4ge«  with  their  ufual  complement  of  books  loo* 

See  %7  n.  96  n.  ' 

Redgnation.  * 

Mr.  J.  Clive  refigned  on  a  penfion,  and  SirWILLIAM  BLACKSTONE 
was  appointed  his  fuccflllir,  but  fuffered  Mr.  J.  Ta/fito  have  his  feat 
in  the  court  of  Common  PUas  29,  30.     See  33» 

gee  BLACKLSTONE,  SirWILLIAM, 

Croke^  Sir  George. 
^onesj  Sir  William. 

RicbmonJ^  Seymour^  Efq. 

Mr.  BLACKSTONE's  iredeceflbr  in  the  office  of  Recorder  of  Wallikg'- 
fori     Hi  13 
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lipf d  Bmm  neser  mentsoi^  the  Saxcn  (angoe,  noi  loti  OVi  fmitccriiii 
in  It  oo)y  le»4  ^iin  ii^co  vjuriovt  mifta]cc«     1x5. 

Seal.  ' 

Do£lor  BLACKSrONE  wrote  a  letter  to  the*  honoisrable  Daina  tar^ 
ringt^M,  defcribing  an  antique  feal,  with  fome  obfervationi  on  ita 
original,  and  the  two  fucccii^tf  0»ittroverfiea  which  the  difufe  of  ic 
afterwards  occafloned     44.  o. 

This  feal,  having  the  royaiarmspf  England  en  it,  was  6ne  of  thoie 
which  aU  perfona  having  exeicife  of  ecdefiaftical  j«rildi£t)OQ^  by  flat, 
X.  Edw,  VI,  chap,  2.  wtre  to  make  ufe  of    44*  s. 

Secrecy. 

Sir  WILLIAM  BLACKS  TONE  dcfired  his  oi^me  might  be  mofl  care. 
fully  concealed,  as  aurfior  of  **  The  Lawyer**  Farewell  to  his  Mufc,*' 
of  ««  Verfes  00  the  D^atfi  of  Frederick^  late  Pxince  of  *r«/<«,*'  and  <rf 
his  f*  Notes  on  Shakef^re**    40.  n«  46. 

SerjeaDt  at  Lav. 

Mr.  ferjeanjc  BLACICSTONE*s  motto,  on  being  called    30. 

Account  of  the  ferjeants  fcafl;  l^eing  laid  afide,  and  when    30,  n. 

Doftor  BLACK.S TONE. was  much  prclTed  to  accept  tliis  hononry 
degree,  both  by  the  late  lord  chief  juftice  Holies,  and  the  piefcnt 
earl  BMtburfi^  late  chancellor  and  prefident  of  the  council    48, 

Shake/peare* 

Othello*'*  celebrated  fpeech  to  the  Venetian  fenate,  relative  to  the  flory  of 

fata  life,  cited    ^%,  n. 
A^ quotation  fromiiis  Hamlet ,  tneonpliment  to  SirWILLI^M  BLACK- 

S  tone's  charaAers  of  lawyer,   writer,  antiquary,    hiftorian,    and 

fchoiar    99. 

SberUany  Richard  Brinjley. 

The  **  Obfcrvations  on  the  doftrine  laid  down  by  Sir  WILLIAM 
BLACKSTONB,  refpe^ing  the  extent  of  the  power  of  pariiamenc,** 
are  faid  to  be  wrote  by  this  gentleman  j  they  are  quoted  in  5  n. 

§1anfe  Cafe, 
See  BurtenfiMVt  under  Ca&t  cited« 

Sojia, 

His  diAin^tion  betwecp  I  and  myfelf  feems  applicable  to  Sir  Jntttet 
Bmrr&90.  and  his^  adyifer,  refpeAing  hit  not  fending  bis  acquaintance 
boolce  of  Reports    113  n. 

Specific, 

That  Mtfm  fefrnt improperly  applied  by  Sir  WILLIAM  BLACKSTONE^ 

MemorialiA   .101.  n. 
,*  Steevtntp 
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Sfeevem,  Mr. 


A  paffage  from  Mr.  Mahae*9  a^v^rtilement  to  his  Hipplement  to  Shaig^ 

j5&«ar*,  extrafted,  to  ^hew,  tnat  Mr.CIitber^w,  Sir  WILLIAM  BLACIC- 

STONE*!  Mcaaorialift,  it  miftakcn,  as  to  Sir  WILLIAM    having 

communicated  hii  no:es  on  that  po«C  to  Mr.  Steevem,  for  it  wai  t9 

Mr.  Makne  45,  46.  n. 

Statutes. 

statutes  I  Edvf>  VI.  chip.  %    44.  n. 

II  and  12  fVil.  III.  chap.  4.   v.  n. 
jo'Geom  III.  chap.  6.  p.  58.  n. 
14  Geo»  III.  chap.  59.  p.  60.  n« 
19  Geo,  III.  chap.  65.  p.  58.  n. 
19  Geo,  III.  chap.  74.  p.  59: 

Stories.   See  Tales* 

An  Hufttfngd$njbire  ftorj    54. 

Strange^  Sir  yohn. 

Extraa  from  yinerU  Letter  to  Sir  John  Strange^  who  was  of  counfel  for 
the  phintifF,  in  an  action  brought  by  ff^ertb  againfl  Finer,  relative  to 
the  duty  of  every  gentleman  at  the  bir    70.  n. 

Stephens* 
His  Letters  of  Lord  Bacon  cited    223.  n. 

Students. 

The  ftudents  of  laur,  are  folicited  by  Sir  WILLIAM  BLACKSTONE's 
Biographer,  to  make  this  Hiftory,  one  of  their  books  of  recreation 
ixviii.  xxix. 

Sutton, 

See  Charter-houfe* 

Table. 

Chronological  Table  of  all  Sir  WILLIAM  BLACKS TON£*s  pre* 
ferments,  in  Oxford  and  fVeftmnfier-Hall    38.  '' 

Tale. 

A  Canterbury  Tale  applied  to  the  Chronological  Table  of  Sir  WILLIAM 
BLACKSTONE's  chara£^ers    52. 

Tautology. 

Inftance  of  it  in   lAx,  Clitberomt  "Memoirs"  of   Sir  WILLIAM 
.    BLACKSTQNE,  pointed  out  and  remarked  on     19.  n.  76.  n« 

Temper, 

*The  ftorv  of  a  bookfcller  refpe^ting  the  irritation  of  Sir  WILLIAM 
BLACKSTONE's  temper    96.  o. 

Viner^ 


Digitized  by  VjQOQIC 


INDEX. 

ft 

Finery  Charles. 
Extras  from  hii  will    ft5»  n. 

Wallace^  James. 

Mr.  attorney  fenera!  Wallace,  in  his  fpccch  on  opening  the  in<Jiament 
againft  lord  George  Cordon,  on  his  trial,  upon  a  charge  of  treafon,  for 
heading  a  prolcftant  mob,  faid  lo  have  fet  earl  Mamfi»ld*t  honfe  on  fire, 
permitted  byShat  judge  to  argue  againft  one  of  the  popery  afts  made  at 
the  revolutioa    vi*  n. 

'    '     '  WalVingford. 

Ob  Sir  WILLIAM  BLACKSTpNE*i  promotion  to  the  bench,  he  re- 

figned  the  recor^^erihip  of  fValHngford    f  j,  n. 
S.r  WILLIAM  BLACKSTONE's  villa  was  callcdPmrj»  Park,  in  JTal' 

Ungfti^d     57. 
The  two  turnpike-roads  through  fFaHingJord  were  projetled,  and  the  plan 

of  them  chiefly  conduded,  by  Sir  WILLIAM  BLACKSTONE     58, 
This  town  ftands  indebted  to  Sir  WILLIAM,  for  many  other  fubftantial 

advantages    58.  ' 

ff'alfiok,  Sir  Rohrt. 

Mafter  BLACKSTONE  was  admitted  upon  the  foundation  at  the  C^^r- 
terkoufit  hj  the  nomination  of  Sir  Robert    4. 

Wharton^  Duke  of*       '^ 

Mr.  BLACKSTONE  demanded  and  recovered  a  Urge  fum  of  moiiey  due 

from  hia  grace  to  >f// 5o;^/*  college     10,  11. 
A  conftitutional  repartee  of  his  grace     lo,  11,  n. 

Whipping, 

The  decency  of  the  legiflat«re  in  directing  females  to  be  whipped  in  the 

prefence  of  females  only,  is  truly  ;commendab!e     60,  n. 
This  ipeci«s  of  puniihmenC  ought  to  be  totally  abdiibed     60,  n* 

mikes,  John. 
The  legiflatare  not  complete  for  want  of  his  iltting  in  parliament  t.  n« 

Wither,  Charlesy  Efq. 

Mailer  BLACKSTONE  was,  on  the  recommendation  of  Charltt  Withtr, 
cfq.  aamitied  upon  the  Lbafter  boufe  foundation    4. 


The  word  ^uis-'ui  explained    50^  q 
See  Enorst 


Word^, 

Worthlaefa 
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Woptbinefs  <)#  Blood. 

From  tbe  legal  doarine  refpeaing  wortbmeft  of  bldod;  hath  fprniitf  fhnf 
ariftocraiical  afferubly  of  pcrlont,  feJcfted  for  their  birth  or  their  pro^ 
perty,  to  lord  it  over  tbc'inrii^eoce  of  fupcri«r  merit    83.  n. 

Wiom  this  doarine,  »lfo,  pity  we  account  for  (omuij  uflpriijcipled  m«i» 

.  of  fortuoc  and  family,  obtaining  feats  in  parliament*  with  a  view  only 
•r  protecting  thtirp«ifon9    ^4,  n. 

Wronghead»» 

Some  onpriffcipled  members  t)f  parltanleat  are  (0  lineally  and  diteflly 
delicen  .ed  from  the  family  of  the  Wrongheadi,  that,  notwithftanding 
all  fninilleriil  iiifl«iencie«  diaatts.  and  inaf uaiona,  cliey  have«  in  (beSi' 
parliamentary  charafier^  vatxd  in  a  negative,  inflead  of  an  aiErmaiive 

*  'voioie    84,  n^ 

Hynne^  Edwards 
Set  Reporti. 

Uynne^  William, 
Serjeant  William  Wynne  fveids  to  have  been  of  «^tnioo,  that,  bad  the  c«i 
lebrated'Po/^e  facrificed  as  much  to  Wefiminfltr  ffafl,  as  he  did  to  Par-^^ 
najks,  he  would  have  been  as  gocd  a  lawyer,  at  he  was  a  poet    40.  a, 

Taiejy  Sir  J qfeph, 

His^  judgment,  which  was  contrary  to  earl  ManifieltTi,  was  approved  of  in 

the  Exchequer  cbamhtr     vii.  n. 
DefircB  to  retire  from  the  co^rt  of  B.R.     31. 
His  reafons  given  by  7»Ar«i    3I1  n. 
His  opinion  in  Perrin  v.  Blake,  thougb  contrary  to  that  of  the  three  other 

judges,  agreeable  to  the  opinion  of  the  majurity  in  the  Exchequer  cbam- 

^"-     3a.  33»  34>  n- 
The  late  Mr.  Juftice  Tates  wiflied  the  arms  of  the  court  of  Kmg*8  Bench 

were  always  long  enough  to  reach  every  cafe,  withoor  the  aid  of  a  court 

of  equity     laa,  113. 
How  fatal  would  have  been  the  confeqoence  of  foeh  a  jadieia)  dcdaratloa 

to  Mr.  J.  Tatest  l^^d  he  happened  to  have  lived  in  the  reign  of  king 

Jamtt  the  Firft^  demonftrated  in  the  perfoA  of  lord  Coki    123,  n. 

TorJtJhireC^k, 
Stc  Oates   v.  Sryirx,  uivter  Cafet  cited. 
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PREFACE. 

THE  Catalogue  having  exceeded 
even  the  Hiftory  itfelf,  in  point  of 
quantity,  and  the  Compiler  having  *alf6 
made  an  excufe,  for  omitting  a  matter 
rather  of  length  ;  thefe  aukward  cir- 
cumftances  feem  to  require  fome  apo- 
logy. 

The  Compiler  of  the  Catalogue,  de- 
firous  of  giving  the  reader  every  advan- 
tage, that,  in  his  opinion,  would  ren- 
der this  undertaking  more  worthy  no- 
tice and  attention  s  in  this  difpofition 
it  was,  that  he  colledted  together  all 
Sir  William  ^lackjione's  poetical  -f*  pieces, 
and  all  his  antiquarian  :{;  produSions  : 
in  the  laft  he  had  an  accidental  perufal 
of  the  Introduftion  to  the  Firft  Volume 

*  See  the  "  Catalogue,*'  12. 

+  See  the  *'  Catalogue,"  IV.  VIII.       * 

}  See  the  "  Catalogue,'*  XVII.  XVIJI. 

of 
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of  the  §  Arcbaologiai  In  which  diico-> 
vcring  miftgkcs,  and  affertions  he  little 
cxpcdeid  to  meet  with  in  fo  curious^  fo 
learned,  fo  laboured,  fo  extenfive^  and  . 
In  a  publication,  of  ftrch  authority  ;  it 
was  impofiible  for  him,  confiftent  with 
lus  repeated  declarations  in  the  couffe  of 
thefe  (heels,  of  his  profeflcd  attention  t^ 
the  improycment  of  the  honourable  Sta- 
dents  of  the  Laws  of  England^  to  avoid 
giving  a  mod  particular  review  of  p^t 
fages,  not  only  inaccurate,  but  alfo  re« 
plete  with  fuch  erroneous  pofitionSv^ 
ihefe  he  thoiight  it  incumbent  on  him, 
in  the  office  he  had  affumed,  on  the 
prefent  occafion,  to  do  his  beft  endeavpur^ 
to  refute,  and  fet  right. 

He  is  not  confcious  of  the  leaft  d.e- 
-fign  to  mifload  ;  on  the  contrary,  h^ 
does  moft  rdigioufly  hold  it,  to  be  the 
<iuty  of  jl  every  writer,  to  be  as  care- 
ful of  fetting  down  Thuth,  as  if  the 
credit   of    his   whole  Work    depended 

§  See  this  litle  in  the  iDdex. 

II  Sec  Cc.  Pref.  to  Rep.  I.  VI,  X. 

on 
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on    the    veracity    of    every   particular 
period.  ^ 

Actuated  by  fuch  principles,  and  in- 
duced by  fuch  motives,  the  reader  will 
find  every  material  affertion  fupported 
by  the  beft  authority^  and  that  given  in 
the  vory  words  of  the  author  quoted, 
whereby  the  reader  is,  (as  he  ought  al- 
ways to  be,)  left  to  form  his  own  judg- 
ment on  the  matter  :  in  thofe  inftances, 
wherein  the  author  unfortunately  differs 
in  opinion,  with  any  other  writer  on  the 
fame  fubjed:,  he  conftantly  fubmits  his 
reafons  to  the  judicious  reader,  which 
are  always  founded,  either  on  exprefs 
authorities,  in  favou'r  of  them,  or  on  in- 
ferences, that  feem  naturally  to  arifc  from 
the  context  of  thofe  authorities.  This  me- 
thod he  humbly  apprehends  to  be  the 
fafeft,  and  moft  certain ;  as  he  thereby 
guards  and  fecures  his  own  arguments, 
reafons,  and  opinions,  on  the  points  ; 
all  which  he  hopes  will  appear,  and  be 
found,  on  infpedtion,  to  be  given  with 
proper  deference  to  all  literary  charac- 
ters, and  bodies  of  learned  men  ;  and  alfo 
with  that   temper   and  good   manners, 

which 
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which  every  reader  has  a  right  to  ex- 
ped:,  and  that  is  due  to  every  refpedable 
charadcr,  in  the  republic  of  letters. 

Though  it  is  fcarce  poflible,  when, he 
has  convidion  on  his  fide,  to  remain  al- 
together unconcerned  ;  yet  if,  in  fome 
inftanccs,  he  Ihould  have  rather  exceeded 
moderation,  he  hereby  moft  folemnly 
declares,  that  he  did.  not  mean  to  of- 
fend even  the  moft  obfcure,  individual. 

The  Compiler  therefore  -prefumcs, 
there  needs  no  further  apology;  and  he 
hopes  he  (hall  not  often  ftand  in  need  of 
indulgence. 

trinity  Term, 

22  G^c^.  III.  The   AUTHOR. 

A.  D.  1782. 


Adver^ 
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Intended  fpttiilj  it  he  puhlijhedf 
By  the  fame  AuthoU, 
A 

R     E    V    I     E    W 

OF  THE   FOLLOWING 

W     O     R     K     S 

Sir    WILLIAM    BLACKSTONE, 

NEVER     BEFORE     PUBLISHED, 

VIZ. 

I.  The  cuftomary  Oration,  in  HonoMt  of  Thotnat 
Sutton^  the  munificent  Founder,  of  the  CHAR- 
TKR-HOUSE. 

Wherein  will  be  contained, 

1,  They«^//V/W  Hiftory,  of  this  celebrated  elee« 
mofynary  Inftitution. 

2.  A  chronological  Account  of  the  Plague, 
and  other  epidemical  Diftempers,  that  have, 
at  different  Periods  of  Time,  in  the  courfe 
of  Five  Hundred  Years,  and  upwards  (viz, 
from  1247,  31  Hen  III.  to  1773,  i^Gea. 
Jll.  both  inclufive),  fatally  vifited  this  Coun* 
try  ;  particularly,  fo  far  as  relates  to  the  Pro- 
ceedings of  the  Judges,  and  their  condud, 
in  their  feveral  Courts  of  Juftice,  on  thofc 
melancholy  Occafions. 

3.    Bio- 
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3.  Biographical  Anecdotes  of  thofc  Lawyers, 
who  argued  on  behalf  of,  and  againft,  the 
above  ,Mkk  Cb^rUy.)  And  of  tte.  Judges, 
before  whom,  it, was,  at  length,  finally  eila- 
blifted. 

4.  The  Trial  of  Sir  Edward  Coke^  before  King 
James  the  Firft,  ai>d  a  fpecial  Jury  of  Chief 
Juftices  oi  England,  for  ASSUMPTION; 
with  all  the  Arguments  of  the  <Ceunfe],  on 
both  ^ides,  and  the  fin^l  judgment  and  die- 
cree  of  the  Court. . 

5«  Anecilotejs  ^f  the  above  eminent  Chiefs. 

II.  The  Anniv&rfary  Speech  in  O^mm emanation  of 
Archfeithop  Chicheky'tht  noble  Founder  of  Ail' 
Souls  College,  Oxford^ 

In  this  will  be  infttted, 

/  That  very  muck.  a<imirid  Speech^   which  the 

Archbifliop  made  to   our  glorious  Warrior^ 

,  Kiog  Hiurji  the  FifU/yiii  the-Hdufe  of  Lords, 

for  the  Purpofe  of  perfuading  that  Monarch 

to  declare  /A^^  War,  againft  France,  which 

has,  ever  fisce,  been  fo  much  renowned,   in 

the  Hiftories  .of  England  and  France,  by  the 

•    Name  of"The  Battle  of  AGINCOURT." 

This  Speech  is  given,  in  the  Dialcft  of  the 

Times,  wherein  it  was  delivered,  and  alfo  a' 

Soetical  Tranflation  of  it,  made  about  two 
undred  Years  afterwards  j  which  Contraft 
throws  the  Speech  into  a  very  entertain- 
ing as  well  as  inftrudive  Point  of  View  :  it 
alfo  includes  a  v&ry  curious  Hiftory  of  the  Sal:c 
Law  of  France. 

ill.  A  Difcourfe  on  the  Study  of  the  Law. 
Among  other  Particulars,  the  Reader  will  find^ 
I.  The  Ledures  of  Dr.  Sullivan,  Royal  Pro- 
feflbr  of  Common  Law^  in  the  Univerfity  of 
Dublin,  on  theConftitution  and  Laws  of  Eng- 
land, as  far  as  they  concern  the  Study  of  the 

Lawy 
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Z0W9  compared  wiih  our  Atitfaor's  Bifcourfe 
thfreon. 
2.  A  Itgii  and  co^ftiturional  Criticifm  on*  Dr. 
MgUt/ajfj  ibin  the  Ktng*s  Profeflbr  of  Civil 
Law,  in  the  Univerfity  of  Cami^idge^  now 
Ldrd  *«>»/>  of  Ghctfttr^  his  PREFACE  to 
*^  An  Analyfis  of  the  RommiQ\v\\  Law,  com* 
pared  with  the  Laws  of  England." 

IV.  Commentaries  on  the  Laws  of  Englemd. 
-   Junijui^  Df  Lalme^  and  feveral  other  eminent 
Writers  on  the  EngHjh  Laws  and  Conftitu- 
tion,  are  particularly  noticed. 

y.  Reports  of  Cafes. 

As  m^ny  of  them  are  reported  by  Sir  TVilliem 
Blackji9ne\  Co  temporaries,  viz.  Sir  Michael 
F^Jler^  Sir  Jamei  Burrow^  and  Mr.  Serjeant 
Wilfon ;  thpy  will  be  compared,  in  the  courfe 
of  this  Review,  and  their  Defefts  and  Merits 
afcribed  to  the  true  Writers.  Among  the 
Cafes  that  claim  peculiar  Attention,  will 
be  found,  the  following  mofl:  ren^arkable  (to 
take  them  in  the  Order,  in  point  of  Time,  in 
which  they  appear  in  the  Reports,  viz  J, 

Of  CharlH  Ratelife  (Brother  to  the  late 
Earl  of  Derwentwater)y  executed  for 
Treafon,  in  1746,  on  an  Attainder  in 
1716,  for  being  in  that  Rebellion. 

Of  ff^yndham  againft  Chetwynd^  refpefling 
the  Competency  of  an  interefted,  fubfcri- 
bing  Witnefs,  to  a  Will,  affeding  a  real 
Eftate,  devifed  to  a  Charity. 

Of  the  Chevalier  D'Eon^  for  a  Libel  on  the 
Count  De  Guerchyy  French  Ambaflador ; 
with  concife  and  genuine  Particulars, 
refpeding  the  firft- mentioned  Angular 
and  illuftrious  Charader. 

Of 


Digitized  by  VjOOQIC 


ADVERTISEMENT. 

Of  Perrin  againft  Blaki ;  a  Determinatioii 
of  what  Words  in  a  Will,  make  an  Ef- 
tate  for  Life,  or  an  Eftate  Tail. 

Of  Millar  againft  Collins ;  a  Cafe  concern- 
ing Literary  Property. 

Of  Blghyy  Widow,  againft  the  Kennedies. 
Thcfe  arc  the  two  Brothers,  who  were 
pardoned  for  the  Murder  of  a  fVatchman^ 
on  account  of  the  Chajiity  of  their  beau- 
teous Sifters.  ' 

Among  the  Cafes  not  reported  by  any  of  Sir 
fFslTiam  BlackJione*5  Cotemporaries,  the   fol- 
lowing feem  to  demand  fome  Attention  (to 
take  them  in  the  fame  Order,  as  above),  viz. 
Of  Burgefs  againft  Wheate^    This  is  a  moft 
curious^Cafe,  and  full  of  Learning,  re- 
fpefiing  the   Operation   of  a  Deed  of 
Truft,  between  the  Crown,  the  Heir  at 
Law,  and  the  Truftee. 
Of  MonfieurZ)^  Guerchy.  This  is  the  French 
Ambaflador,  againft  whom  a  Bill  of  in- 
di(f^ment  was  found  in  London^  for  foli- 
citing  a  Perfon  to  aftadinate  the  above- 
mentioned  Monfieur  D^Eon. 
Of  Tonfon  againft  Collins.    This  is  another 
Cafe,  concerning  Literary  Property. 

VL  The  Authorities,  in  Support  of  the  Nomenda* 
tun  of  IVeJlminJier-Hall.  This  contains  the  ju- 
dicial Hiftory  of  all  thofe  Lawyers,  whofe  Names 
appear  in  that  legal  chronology. 


A    CA- 
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CATALOGUE 

O  F 

Sir  TFilUam  BlacTiflones 

WRITINGS, 

CHKONOLOGICALLY    ARRANGED: 
CONTAINING, 

AU  his  WORKS,  Manufcript,  as  well  as  Printed. 

AMONG    WHICH,   ARE    GIVEN, 

Genuine  and  corrcd  Copies,  of  the  following  very 
valuable, -and  fcarcc  Tracts^ 

NEVER   BEFORE    COLLECTED^ 

VIZ. 

I«  Tke  Liwyer^s  Far?well,  to  his  Mufe* 

H»  Verfes  on  the  Death  of  Frederick,  late  Prince  ^JFaleSp 
and  Father  to  His  prefent  Majefty. 

III.  Delcription  of  an  antique  Seal. 

IV.  Difcuffion  of  the  Lyttkton  Roll. 

t'he  Whole  iUuftrated  with  Reference€,  and  occaGonal 
Remarks. 

By  a  Gentleman  of  LincolnVInn. 


^<  His  talents,  as  a  writer,  will  be  unirerfally  admired,  as  long  as  e!e* 
*<  gance  of  language,  remains  an  objeA  of  ftudy,  pra^ice,  cfieem, 
.  «  mt  attradion,'*'— See  the  <*  Hiftory,  *  39. 
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CATALOGUE, 

V. 


1. 

A .  cujiomary  Oration  in  Honour  of 
Thomas  j|  Sutton,  Founder  of  the  Char- 
ter-Houfe^ 

[A  Mantifcript  never  hitherto  {irinted  or  pbblilhed.] 

WE  are  informed  *,  that  Mafter 
Blackjione  having  prepared  the 
above,  oration,  wras  permitted  to  con- 
tinue a  fcholar  on  the  foundation^  till 
after  Dec.  12,  1738*  (that  day  being 
the  anniverfary  commemoration  of  the. 
founder,)  in  order  to  give  him  an  op* 
portuftity  of  fpeaking  it>  and  that  the 
oratiori,  (and  not  -f-  the  fpeaking)  did  him 

il  Sec  our  Advertifcmdnt,  prefixed  to  the  **  Hidofy  .'* 

♦  C7//i&."  Memoirs,"  V. 

t  8ccC///A,"Memoirs,*'VIL 

K  a  much 
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much  *  credit;  and,  thus,  before  this  boy 
quitted  fchool,  did  his  genius  begin  to 
appear,  and  receive  a  pubiio  mark  ttf 
approbation.  • 

II. 

Verfes  (?;i  Milton. 

[A  Manufcript,  never  yet  printed  or  publifhcd.]    * . 

In-f  the  latter  end  of  the  year  1758, 
Af  after  BJackfione  obtained  Mr^Be^fori^s 
golden  prize  medal  of  Milton^  for  verfes 
on  that  poet.  This  is  a  fecdud  inflan^e 
of  this  boy's  genius  beginning  to  appear, 
before  hb  quitted  fchool,  and  df  his  re- 
ceiving marks  of    approbation  ahd-^e- 

ward.     See  IV.  VIII. 

■  •       i. 

*  As  did  alfo  an  argument,  though  it  neither  **  an- 
*^  fwered  the  end  propoJ€d|  or  convinced  the  judge," 
^cording  to  CUtb.  *«  Memoirs,**  IX.  See  the  <^  Hiflo* 


tC///*."MlM0IR8,**  V. 


im 
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III. 

.    Elements  of  ArchiteSlure. 

[Another  unprinted  and  unpublilhed  Trai^t.] 

See  the  •'Hiftory,"  6,  10,  13,  lu,  41. 

IV, 

T^he  Lawyer  s  Farewell  to  his  Mufe. 

[Written  in  the  Year  1744,  by  Sir  William  Blacifionet 
Knight] 

This  celebrated  poem,  being  replete 
with  *  good  fenfe,  and  elegance  of  lan- 
guage, as  Well  as  haj^^mony  of  verfi- 
fication  ;  and  printed,  we  believe, 
only  in  a  mifcellaneous  |j  collection,  con- 
fifting  of  feveral  volumes  :  for  thefe  rea- 
sons, we  (hall  gratify  our  poetical  read- 
ers, at  leaft,  we  hope,  by  the  infertion 
of  a  genuine  and  correft  copy  of  it. 

AS,  by  fomc  tyrant^a  (Icrn  command, 
A  wr(*tch  forfi^kes  his  native  iand, 
Jn  foreign  climes  condemn'd  to  roart 
An  endlefs  exile  from  his  home ; 

*  Seethe  «*Hiftory,*'  40,  n. 
II  Vizf  J)odficy^  **  Mifcellanies/*  in  fix  YQJumes^  iim9. 
K  S  Peofivc 
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Penfivc  he  treads  the  deftin'd  way. 
And  dreads  to  go,  nor  dares  to  flay  ; 
'Till  on  fome  neighboring  mountain's  brow 
^e  flops,  and  turns  his  eyes  below  ; 
There,  melting  at  the  well-known  viev^| 
Drops  a  lafl  tear,  and  bids  adieu : 
So  1,  thus  doom'd  from  thee  to  part. 
Gay  Queen  of  Fancy,  and  of  Art, 
Reludl^nt  more,  with  doubtful  mipd, 
Qft  ilop,  aijd  often  look  behind. 

Companion  of  my  tender  age, 
Serenely  g,^y,  and  fweetly  fag«,  ^ 

How  blithfome  were  we  wont  to  rove 
By  verdant  hill,  or  ihady  grove. 
Where  fervent  bees,  with  humming  voicp. 
Around  the  honey*d  oak  rejoice. 
And  aged  elms,  with  aweful  bend, 
In  long  cathedral  walks  extend ! 
LuUM  by  the  lapfe  of  gliding  floods, 
Chcer'd  by  the  warbling  of  the  woods, 
How  bleft  my  days,  my  thoughts  how  free, 
In  fwcet  fociety  with  thee ! 
T|3cn  all  was  joyous,  all  was  youngs 
And  years  unheeded  roU'd  along : 
But  now  the  plealing  dream  is  o'er, 
Thefe  fcenes  muft  charm  mc  now  no  more. 
Loft  to  ^he  field,  and  torn  from  you— — 
Farewell  !~a  Ipng,  ^.  laft  ^dieu  ! 

Me  wrangling  Courts,  and  flubborn  Law, 
T9  Opoke,  and  crowds,  and  cities  draw ; 

There 
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There  felfifli  Faaioo  rules  the  day,  » 

And  Pride  and  Av'ricc  throng  the  way  5 

Difcafcs  taint  the  murky  air^ 
And  midnight  conflagrations  glare  ; 
Loofe  Revelry  and  Riot  bold 
In  frighted' ftreets  their  orgies  hold ; 
Or,  when  in  filence  all  is  drownM, 
Fell  Murder  walks  her  lonely  round  : 
No  room  for  Peace,  no  room  for  you— 
Adieu,  celeftial Nymph,  adieu! 

Shdkefpearf^  no  more  thy  filvan  fon. 
Nor  all  the  art  of  Addlfon ; 
FopeU  heavVftrung  lyre,  nor  Waller^s  czkf 
Nor  Mhoa*s  ♦  mighty  felf  muft  pleafc : 
Inftcad  of  thefe,  a  formal  band 
In  furs  and  f  coifs  around  me  ftan4 
With  founds  uncouth,  and  accents  dry. 
That  grate  the  foul  of  Harmony. 
Each  Pedant  Sage  unlocks  his  llore 
Of  myftic,  dark,  difcordant  lore ; 
And  points  with  tottVing  hand  the  ways 
That  lead  me  to  the  thorny  maze. 

There,  in  a  winding,  clofe  retreat, 
Is  JUSTICE  doom'd  to  flx  her  feat  ,• 
There,  fenc'd  by  bulwarks  of  the  LAW, 
5he  keeps  the  wond'ring  world  in  awe; 
And  there,  from  vulgar  fight  retirM, 
J.ike  Eafiern  Queens,  is  more  ^dmif  4- 


♦  See  II. 

^  §ee  the  «'  Hiftory,*'  30,  n.  47,  n. 

K4 
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O  kt  me  pierce  fhe'fecfc't  fhide   "  '  "    '  * 
"WheVedwens  the  re'tferablc  Maid t*   " 
There  humbly  iijdi'k,  with  tevVent  iwe^ 
The  Guardian  dfiktTAUiiiA*^  Law, 
^     Unfold  with  joy  her  Lcred  page, 
(Th'uohed  hoaft  of"  rtiany  an'age^ 
Where  mix'd;  yet  uhiform,.  App^ar« 
The  wifdom  of  a  thoufand  years),  ' ' 

In  that  pure  fprlng  the  Wttonx  yle^,' 
Clear,  deep,  and  regularly  true. 
And  other  dodrines  thence  imbibe 
Than  lurk  within  the  fordid  fcribe  ;  . 
Obferve  how  parts  with  parts  unipe 
In  one  harmonious  rule  of  right  | 
See  cbuntlefs  wheels  diAjnaiy  tend. 
By  various  laws,  to  one  great  end ; 

While  mighty  Alfred^s  piercing  foul 
Pervades,  and  regulates  tj^e  whple. 

Then  welcome  biifinefs,  welcome  firife^ 
Welcome  the  cares,  the  thorns  of  life  ;     *  ' 
The  vifage  wan,  the  pore-blind  fjghr,  ' 
The  toil  by  d:iy,  the  lamp  at  night. 
The  tedious  forms,  the  folemn  prate, 
The  pert  difpute,  thedull  dtbate» 
The  DROWSY  tfiENCH,  the  babbling^alF 
for  thee,  fair  JUSTJCE,  Welcome  all ! 


Thus^ 


t  L  the  prafcffion  i.felf  ,bus/,^«<«/,«  the  B^„c^ 
r  '""^'  If"'  '"^^  P-'"'^  "king  the  fame  liberty 
^Tf:^""'^'  print  of  ..The  5r«.*,"  and  ehe  Court 


our 
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'thuil'ihovtgh  mjr  ti09li  of  Ufr  be  paft, 
•      '  Yet4et  my  fetting  fun  »f  laft 

Find  out  the  flilU  the  rural  cell,     , 
Where  fage  H  Retirement  loves  to  dwell  \ 
There  let  me  ttfte  th«  hdme-felt  Mifs 
Of  Innocence,,  and  inward  Peace  ; 
IJotainted  by  the  guilty  bribe  ; 
Uncurs'd  amid  the  harpy -tribe  ; 
No  orphan's  cry  to  wound  my  ear ; 

•  My  honour  and  my  *  cotifcience  dear  a 
Thus  may  I  calmly  meet  my  end. 
Thus  to  ttie  grave  in  peace  defceod. 

i)a^.  Mifcel.  IV.  244,  edit.  1782.     See 
.  li.  VM.  andthe"Hiftory/'  40. 

.V. 

^/je  annlverjhry  speech  in   Commemorch 
tion  of  Henry  §  Chichele,  Archbijloop  of 
Canterbury,  in  the  Rtign  of  King  Henry 
the  Fiftby   the  munificent  Founder  of 
All-Souls  College^  Oxford. 

TA  ManiSfcri^t  neVer  yet  printed  or  publUhed.} 

Mf.   Blackjione    delivered    the  above 
anniverfary  *  fpeech,    in    the   month   of 

pur  '•  Nomenclature  ;^  and  the  curious  reader  will,  in  the 
latter,  find  t^e  originals  Ha^artb  dejignei^  io  the  print 
alluded  to* 

II  See  rhe  *<  Hiftory,*'  3^. 

*  See  the  •*  Hiflory,?*  7?. 

I  See  our  Adrcrtifement^prc^pd  to  the «'  Hillory.*^ 

Novem^ 
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*  November^  i744>  *»  honour  of  His 
Grace,  the  founder,  and  of  the  ether 
benefaftors,  to  AlUSouls  college,  in  the 
univerfity  of  Oxford^  before  the  Society 
of  that  houfe  of  learning, 

VI. 

Draught  of  a  Dijfertatton  on  the  Method 
of  keeping  the  Burfar's  Accountu  in 
JJfe^  among  the  older  Colleges,^ 

[Another  unprinted  and  unpublUhed  Manufcript.] 

A  copy  of  the  above  tra6t  is  ftill 
preferved,  fpr  the  benefit  of  Sir  William 
•f-  Blackhn^'^  fucceifors  in  the  3urfv-^ 

VII. 

An  X  Effay  on  collateral  Confanguinky^ 
its  Limits^  Extent^  and  Duratiqn^ 
more  particularly  as  it  (s  regarded  by 

*  C///^.  ••Memoirs,"  VIT. 
+  CLiL  "  IVUmquls/*  Vill,  .  Spc  the  **  Hiftoiy,*'- 
J,  41. 

J  This  was  the  Do£tor'4  ^rft  publicatiotfiii     <%*. 

<*W«MO«RS,"  IX. 

ih^ 
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the  Statutes  g/*  All-Souls  College^  in  thS 
Univerjity  ^Oxford,  4y  William  Black-- 
flone,  Efquire,  D.  C.  L.  Barrijier  at 
Law. 

[OAavo  Painpl)let.  Price  One  Shilling  and  Sixpence, 
Printed  at  the  Clarendon  §  Prefs.  See  Wor.  BibU 
Leg.  by  Brooke^  128.  Edit.  1782, 

This  effay  relates  to  the  claims  J  made 
by  fuch,  as  could,  by  a  pedigree,  prove 
themfelves  of  kin  to  the  founder  of  All^ 
Souls  college,  of  being  cledled,  prefera- 
bly to  all  others,  into  that  ||  Society^ 

In  this  treatife,  the  author  endeavours 
to  prove,  that,  ds  the  kindred  to  the 
founder  (a  popi(h  ccclcfiaftic)  could  not 
be,  but  collateral,  the  length  of  time 
clapfed,  fince  his  death,  muft,  according 
to  the  rules,  both  of  the  civil  and  canon 
law,  have  extinguiflied  confanguinity ; 
or,  that  the  whole  race  of  mankind, 
were  equally  the  founder's  kinfmen, 

§  See  the  "  Hiftory,*'  43,  n, 

J  a//i&.  "Memoirs/' *X. 

H  See  the  "  Hiftory/'  ?ii  ?2,  %ir^^ 

ThQ 
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h^s  publiflied  an  argument,  in  favour  of 
collateral  ronfanguinity,  intended  as  an 
anfwer  to  the  above  ingenious  effay  on  this 
fubjeft,  wherein  the  contrary  dodlrine  is 
advanced ;  but,  although  the  argument 
alluded  to,  is  very  able,  and  full  of  learn^ 
ing,  and  is,  befjdes^  extremely  ^  fcarce, 

and 

-  ^  TW»  arjgumcnt,  on  behalf  of  the  unlirpitcci  exteo* 
fion  of  cpllat^al  coofMi^uinity  (fee  the  M  Hilio/y,*'  7 j, 
n.)»  "  publilhcd  in  a  mifcellany  of  feveral  law  tra£is, 
containing,  bcfidcs  the  above,  the  following,  on  moil 
iatereftingias  well  as  carious  fubje£ts,  which  are, 

*  I.  06fenrarion«  on  Fitzherhert^i  Natura  Brenfium. 
.  Jl.  An  Inquiry,  concchiing  tbc  Reafons,  why  the 
Law  has  made  a  Diftipaion,  in  cafes  of  Theft, 
between  Things  annexed  to  the  Freehold,  an4 
Things  fevered  frotri  rt,  ^ 

III.  An  Accoiw  of  the  Trial  by  the  P/>, 
}V.  Obfervations  on  the  AntiquUy  -of  the  Court  of 
Claims.;  with  a  Journal  of  the  Proceedings  of 
that  Court,  hdd  in  the  Summer,  17^1,  previous 
to  the  Coronation  of  tjieir  Majefties,  Y^mg  George 
III.  and  his  royal  Confprt,  Qjie^n  Charlotte.  5eo 
the  "  Hiflory,*'  26,  n; 
y.  An  Anfw.er  .to  two  P-alfagea  in  the  '?  Catal«gue 
*•  Pf  ^pyA  and   ^oble  Authors,"  wherein  the 
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and  difHcttlt  to  be  prpcured^    y€t.  we 
mufl  forego^  for:  the.prefcnt*,   at  Icaft, 

fon  and  faeir  of  the  Ime  William  Wytme^  Serjeant. 
At  Xidur^  thinks,  that  Mr.  Jiorace  W^lfole  has  caft 
a  grofs  inxputation  on  the  charadler  of  his  father, 
by  infimiatingy  that  he iiad  nrafl  (hamefcAljr  aliufed  - 
lui  traft^  aft  cdunfd  to  hiitndite  dtent,-  the  }a^, 
^rumcis  AtUrlfury^  the  cejiebrat^.d  Btfliop  of  Ro^^ 
cheficTy  who  was  bani(hed  by  the  legiiUturc,  for 
being  concerned  in  a  traitorous  confpiracy,  againft' 
his  Majefty^  great  grandfather,  the  late  Jlipg 

:  .  Geatgellh^fhfi.  The  breach  affigned,  was,  tha» 
the  Serjeant;,  being  entrufled  by  the  Biihop,  with 
the  fpeech^  he  intended  to  make  tn  liis  deferttt/ 
on  the  trial,  only  in  order,  and  for  the  porpofe  of 

'  .  <^rrefi«ngiindfettfiogtbe  ftm^;  that  he^.tlie  Ser* 
jeant,  dcUvtsed  thatianK  fpejccby.as  his  own,  and 
for  his  argunient,  on  that  occafibn.  This  by  an- 
other hand,  yiz.  EJv^ard  Wynne,  the  faid  fon 
and  heir. 
'  YI.  Obfer^rations  on  the  Atitiqulty,  and  Dignity  of 
the  Degree,  of  a  Serjeant.at  Law,  from  a  Mann- 
fcript,  of  Mr.  Serjeant  William  Wynne^  by  the 
fzid  Edward  ffynne.     Odavo,  1765. 

N.  B.  Tbis'Mlfcellany  was  not  pulliftftd  for  Jale^ 
the  author  having  printed  but  a  very  few  copies^ 
for  particular  friends,     Wor.  Bibh  Leg.   hjf 
Brooke,    fit.  "  Mifcelkmies." 

♦  Sec  our  Advertifemeixt, -ppdix ed  to  the  *«  Hiftory.** 

..  :  the 
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the  pleafurc  of  furnifhing  the  ftudeittj 
with  any  part  of  Jt,  the  fame  beings 
by  far,  of  too  great  length,  for  the 
plan  of  this  Catalogufe. 

Although  the  afguiiient  of  Dr.  Black- 
JionCy  did  not  anfwer  the  end  propofed, 
or  convince  the  then  Vifitor^  yet  it  did 
the  author  great  :f-  credit,  in  the  opinion 
of  his  Memorialift  J  5  and  fhewed,  he 
had  read  much,  and  well  §  digefled  what 
he  had  read;  and  that  moft  probably  the 
arguments,  contained  in  it^  had  fome 
weight  with  his  Grace,  the  prefent 
Archbifliop  of  Canterbury^  when,  a  few 
years  ago,  on  application  to  him,  as  Vi- 
iljor  of  the  college,  he  formed  a  new  |} 
regulation  j  wherein,  it  muft  be  ob- 
fcrved,  that  his  Grace  made  choice  bi 
Mr.  Juftice  Blackjione,  as  his  common- 

f  Sec  the  "  Hiftory/' gj. 
X  Club.  "  Memoirs,"  iXi 
§  See  the  **  Hiftoty,**  54. 
II  See  the  «•  Hiftory,**  80, 

law 
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law  aflcflbr  (together  with  that  eminent 
tivilian^  I>x^%Hay)yVft\\  knowing,  how 
much  he  was  mafter  of  the  fubje<ft,  thcii 
under  *  coniideration* 

vm. 

Verfes  on  the  Death  of  his  Royal  Highnefs^ 
Frederick,  late  Prince  g/"  Wales,  Father 
to  his  pre/era  Majefiy^  King  George  the 
Third. 

Ais  this^poemis  juttly  efteemcd  -f  one 
of  the  beft  compofitipnfe  in  the  Oxford 

^  Ednjuarti  Thurlow  (the  prefent  Lord  Chancellor), 
28  Attorney-Gpcncral,  gave  Dr*  Hay  this  great  cha- 
ndler, as  a  Judge,  on  (he  trial  of  her  Grace  theDatcbeft 
of  Kingjl4f»i  before  her  peer9|*  in  the  HoQie  of  LonU^ 
for  bigaoay :  *^  The  mofl  loofe  and  unconfidered 
*'  notion,  efcaping,  in  any  nbann^r,  from  that  able  and 
'*  excellent  Jadge,.  fliould  be  received  «rith  refped.— — 
^*  If  the  queflion  were  my  own,  with  the  choice  of  my 
*•  Court,  I  (hould  refer  it  to  his  dccifiop."  St.  Tri. 
XL  221,  coU  t. 

♦CM.^'MBMOIltS,"  X.     ^ 

f  6ce  the  **  Hiftory,  40,  n. 

colledtion, 
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coUeiftion,  and  is>  we  belcwte,  printed  ili. 
that  colkaioa  only^  wjjic^  bfOk^ifi  iieW^ 
very  fcarce,  as  well  as  beiMrs  a  grfsit  |>rice» 
we  have,  for  the  cojitemplatioiit)f  fuchof 
our  ferious  readers^  as  are  adtnirers  of 
good  poetry,  infcrtcd  a  genuine  and  cor^ 
refl:  copy^ 


*TWAS  on  thp  ev'oing  of  tliat  gfooi*jy  clsy^ 
When  Frederic^  ever  lov'd,  and  ever  mouuti^^^ 

(Such  HeavVs  high  will,  and  who  fhall  difobey  ?) 
To  lEarth's  cold  womb^ia  hoty  y^V  4'etumM  t 

With  fuUen  (bund,  tbe  death-dettouncing  bell 
Proclalm'd  aloud^  the  difmal  tale  of  woe  | 

Tic  pealing  organ  joinM  the  folcmij  JkifcUi 
In  mournful  notes,  majeftically  il^wv 

-IHic  full- voiced  choir,  in  'ftolcs  of  purcft  wliiw, 

With  frequent  paufe,  the  foul-felt  ahtheih  raife  j 
While  o'er  the  walls,  in  darkeft  fable'dight, 

A.  thoufand  tapers  pour*d  their  hoty  blaa^.  '    -    "  * ' 

■  * 

In  high  devotion  wrapt,  the  mitred  SagC 

With  energy  fublime  the  rites  began  j 
While  tears  from  ev*ry  fea:,  and  ev*ry  j|ge^ . 

Bcwaird  the  Prince^  the  Father,  and  the  Man*     ^ 

Whoi 
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tVhoj  wheii  6ur  SovVeigti  Liege  to  ^ate  fhall  yields 
Shall  prop,  like  him,  BriiantdaU  falling  ftate  ? 

Who  now  the  vettgeful  fword  6f  Juftice  wieltl. 
Or  ope,  like  hiib,  fvireet  Mercy'i  golden  gate  f 

IVho  (hall  to  Arts  thbir  {Uridine  honour  brings 
fteaf  froih  the  duft  fair  Learning's  laurelM  head  ^ 

Or  bid  rich  Commerce  plume  her  during  uring  ? 
Arts^  Leatningi  CmUmerce,  sire  in  Frederic  dead; 

Who  hoUr  ihali  tetid,  iHth  fdnd  paternal  care^ 
The  future  guardians  of  our  ^cH  and  laws  P 

tVho  teach  their  breafl  with  patriot  worth  to  dare» 
And  die  with  aidor  in  Britannia  s  caufe  i 

And  who|  iyti  who  1  with  foft  endenring  lore, 
Shall  footb,  like  him,  the  royal  Mourner^s  bread  ? 

Her  Lord,  her  Life,  her  frederic  is  no  more. 
Deep  groans  and  bitter  wailingi  fpe^  the  reft. 

Then^  wheh  at  length  the  sTwful  fcebe  wals  clos^d^ 

Ahi  duft  to  duft  in  holy  hope  conlign^d  i 
AU  to  their  filent  homes  their  fieps  difpos'd^ 

To  fe«ld  on  folitary  woe  the  mind. 
1 
All  but  Lorenzo ;  -*—  with  gticf  diftnay'd^ 

Nor  heeding  aught  but  Fredericks  haplefs  fat0| 
Mufing,  along  the  cloyfterM  temple  ftray^d. 

Till  lonely  Midnight  clbs'd  th*  impervious  gate. 

L  But 
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But  when  each  lamp  by  flow  degrees  expiry,. 
And  total  Night  aflUmes  her  l^leit  reign^ 

Sudden  he  flarts,  with*  wild  amazement  fir'd|. 
And  big  with  horror  trarerfes  the  fane* 

The  Taulced  mandons  of  th'  illuftrious  dead 
Infpire  his  (hudd'ring  foul  with  ghailly  fears:  . 

Dire  (hapes  and  beck'ning  (hades, around  him  tread, 
^'^d  hollow  voices  murmur  in  his  ears* 

There,  as  around  the  raionunaeiital  maze 
Darkling  he  wanders^  a  refplendent  gleam 

Shoots  o'er  th'  illumin'd  aile  a  didant  blaz£, 
Fale  as  the  glow-'Worm's  Sre,  or  CynthiJs  beam.. 

With  glory  clad,  th' imperial  flirincs  among, 

,  Four  royal  ihapes  on  iv'ry  thrones  were  placM; 
High  o'er  their  heads  four  airy  diadems  hung. 
Which  never  yet  their  niaiden  brows  had  grac'd» 

The.firA  was  he,  whom  Crejj^*s  glorious  plain 
Has  fam'd  for  martial  deeds  and  bold  emprize; 

Nor  lefs  his  praife  in  virtue's  milder  drain, 
Juft,  humble,  learned,  merciful,  and  wife. 

Next  Arthur  far,  at  whofe  aufpicious  birth 
In  one  fweet  flower  the  blended  rofes  join'd  ; 

And  Henry  next,  fair  plant  of  Scdttijb  earth, 
The  hope,  the  joy  of  Albion  and  mankinds 


Yet 
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Vet  green  In  deatti,  the  lafl:  majeftic  Aiade 

IfVore  gracious  Frederics  mild,  endearing  look  ; 

To  him  the  refi  obeifance  courteous  paid, 
AnA' Edward  thus  the  princely  form  befpoke  : 

^*  All  hail !  illuftrious  partner  of  our  (^ate, 

**  For  whom^  as  once  for  us,  Britauaia  bleedi  ; 

*<  Hail !  to  the  manfidns  of  the  good  and  great, 
*'  Where  crowns  immortal  wait  on  Virtuous  deeds* 


**  The  fame  our  fortune^  as  diir  worth  the  fame, 
(**  To  worth  like  ours  fhort  date  docs  Heav'nslffign) 

'*  As  one  our  fortune,  one  fliall  be  our  fame, 
*'  Atid  long  record  our  deathlefs  names  {hall join  4 

"  But  oh !  I  tremble  for  BritannU's  ftatIJi 

(<VMay  guardian  powers  avert  the  dire  prefage!) 

**  For  well  (he  knows,  at  our  untimely  fate, 

*'  HowHeav'n's  dread  vengeancefmote  each  finful  age. 

•«  The  rfcgal  ftatf  afpiring  Bolinghroke 

*•  SnatchM  with  rude  grafp  from  U/c/^'tfr/i  priticcly  hand  ; 
*<  Loos'dfrom  Hellas  confines,  Civil  Difcord  (hook 

**  The  dubious  throtie,  and  tore  the  bleeding  land. 

*•  When  Arthur  died,  imperious  Henry^i  tWxtti 
**  Of  fubjeds  blood  nor  heeded  fez  nor  age ; 

*'  His  wives  a  facrifice  to  vagrant  luft, 
'*  His  nobles  viAiitis  to  tyrannic  rage* 

L  2  *'  When 
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Next 

In  on 
And  IL 
The 
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Scarce  had  he  fpoJLfn,  wb€-  tbe  bl^-i  ^f  ^y 

At  oDce  tV  cnbo^if^  pV.*i:rc:r.i  fjtct  i^-v, 
Tie  fond  ili  jfion  all  d'jflblTM  hi  air* 

See  IL  IV. 

IX. 

Letter  to  Dr.  Randolph,  /Tu-Ci. ;:/*%:. %V:r 
^  Oxford,  relaihe  t6  the  Man^gfmtKt 
of  the  Clarendoa  Pre/s^  £t  thai  Vr,:^ 

^erfity^ 

See  the  **  Hlftory,"  42,  43,  n.     //V^ 
Bibl,  Leg-   by  Brooke^  128,  edit,  1702^ 


Andyfii  ^  the  Ltdwi  if  Engfinj, 


Sec  W^'^r.  BlU,  Leg.  by  Bwir,  j, 
edlr  ^ 


4*. 


in  ilie  ^lolatiom  of  thik  iard  ^  ' 
jfliinable  liberties,  mid  titfif  ^ 
and  dtHing^Jtlhed  puvil'' 


"^   ^"-Vix^^- 
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M  When  pious  d^barjes  in  right  ?  frsu.eraal  re^u*^^ 
*'  Heb^Hion  p^oudljf  fialkli  f^om,  (hore  ta  iliQja  ft 

•*  Her  laws,  her  rights,  her  holy  faith  profi^^'d| 
'*  An4  dy*d  the  guilty  land  Vfith  royal  ^rpp^, 

**  Yet,  ah !  may  pity  mov?  relcRtin|[  Heavfii !.  . 

*♦  +.  EDOU|;h  ihe  groaps  beoeath  her  p.r^fe^it  ¥(^.l 
•*^  Enough  tp  reijigeance  is  alrc%dy^  giy?AV       « 

:"  Her  Frederics  dead  tr-there  needs  no  other  W9W***' 

Scarce 

*  JgK««!  J   for  JHis  pre^eajjbff  w^Sk  not  Hit.  Ar^/^. 

f  This  was,  at  that  time  of  day,  confidered  as  % 
mere  poetical  fiSion^  the  fame  being  then  folely  intended, 
in  compliment  to  the  royal  JefunB ;  but  it  is  now^  alas  ^. 
too  fatally  ft^k,  in  cofUequtoce  of  a  long  fdries  of  th« 
13^(1  pernictotitf  mcafares  of  Qoifernment,  that,  per- 
haps, any  fet  of  minifkrs,  etvr  before,  dared  to  adopt 
jn  this  free  country  ;  for  the  soAaiurcs  alkided  to,  were 
not  only  fubtrerfive  of  all  public  freedom  ;:  but  they 
alfo  operated  efiediually,  to  ^lQ)<^ft  ib^  total  defircift* 
tion  of  a  brave  and  generous  people^  notwithftand* 
ing  the  moft  fpirited  remonilraaces;,.  ever  prefeii^te<)  tc^ 
the  Throne  :  but,  wbi^i^  thc/  ^oxaplai^ts  l^canie 
fo  uniyerfal,  as  to  be,  at  length,  attended  to  ;  the  mi- 
niflers  thought  prpperj»  hefore  it  waf  quite  too  late,  ta 
retire  ;  whereby  they  hav;c,*y»r  theprejent^  a?oi4?d  the 
moft  ftrious  confequences ;  the  fure,  thoggh  Qp^>  , 
tffe^^s  of  High  ted  complaints,  repeated  injuries,  heart- 
felt grievancesi  and  of  the  raoft  grofs  infult  to  the  majefjy, 
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Scarce  bad  he  fpokea^  when  tlie.bird  of  day 

^Gan  fflorn^ift  approach  lyith  clarion  fhrill  declarer 
^t  tn^ce  th'  dfib6di6d  |>l)atitami  Mt  away, 
-  l^e  fofii  iH(iBdix  iHl  ^Tiifeua  M  air. 

James  CxiTHERow,  JH-SmIs  Colkg^ 
«ecltlV. 


IX. 

Letter  to  Dr.  Randolph,  Fice-ChancellGr 
.  of  Oxford,  relative  ta  fJlte  Mdn^pfeta 
oj  /iS^/Clarcndoft  Ff|/}|  ^  t^t  Uni^ 
"verjity^ 

See  the  **  Hiftoryi**  42,  43,  n.    Wor^ 
Bibl.  Leg.  by  Brooke,  I23>  «dit..i7Se. 

X. 

An  AAd^i  (f  fbit  Lmsi  if  En|;!^hd. 

See  ff^.  Bibl.  teg.  by  ^m^,  3,  49, 
«ait.i78i.    * 

«f  the  people,  in  tbe  vtdatioB  of  ttieir  deareft  rights, 
tbeir  mod  inellimable  liberties,  and  their  moft  eminent* 
celebnted,  aod  difiinguilbed  privileges. 

L  3  Df. 
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Dr.  Blackjione  publiftied*  the  above 
treatife,  as  a  guide  to  thofe  gentleman, 
who  attended  "fhis  J  ledures,  on  their 
firft  introdudlion  to  that  ftudy ;  in  whibh 
he  reduced  that  intricate  fci^nce,  to  a 
clear  method,  intelligible  to  (he  ix^oft 
uninformed  ftudent^ 

< 

Statutes  for  Michers  new  Foundation^  iff 
Queen's  Co//?^*?,  -  Oxford, 

See  the  **  Hiftor^,"  i8, 

»Q/iA.  ««MEl«oli»,•''Xir.• 
t  See  the  "  Hiftojy,"  15,  16, 

%  The  Analyfig  of  the  lAvn  of  England,  exhibits 
the-prder,  atid  principal  \«3i»^ri8,  of  the  Couhek- 
T  A  RIBS  (fee  XXII.),  which  were  originally  fubmit, 
ted  to  the  Univerfity  pf  Oiferi,  in  a  prirate  courfe  of 
leflurej.    See  ^/«f*.  Comm.  I.  3|.    V- I*ca.  n. 


XII, 
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XII. 

Confiderations^  on  the  ^ejiion^  **  Whether 
**  Tenants  by.  Copy  of  Court-Roll  ac^ 
**  cording  to  the  Cujlom  of  the  Manor ^ 
^*  though  not  at  the  Will  of  the  Lordy 
**  are  Freeholders  qualified  to  vote  in 
^'  EleSiionsfor  Knights  of  the  Shire  V 

See  Wor.  Bibl.  Leg;  by  Brooke^  128, 
edit.  J 782,  and  the  *^Hiftory;'    16,  i8, 

19- 

XIII. 

IntroduSlory\LeSture. 

The  above  publication  is  one  of  the 
moft  *  elegant  and  admired  compofi* 
tions,  which  any  age  or  country  ever 
produced.  This,  Dr.  Blackffone  pub- 
liflied,  at  the  requeft  of  the  Vice-Chan- 
cellor, and  Heads  of  Hpufes,  in  the  Uni- 
verfity  of    Oxford^   and   afterwards  he 

+  Sec  *•  Difcourfe  on  the  Study  of  the  Law,**  ia 
our  AdTcrtifement,  prefixed  to  the  "  Hiftory." 

♦  Cli$h.  Jref .  to  Blach  Rep.  XII.  Sec  the  «  Hiffo- 
ry,**  20.  .\ 

L  4  prefixed 
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prefixed  it  to  the   firft  volume  of  his 

«f  Goi^MENTARIES.'- 

XIV. 
Refie&ions  9n  tie   Opinions  (^  M^ru 
^  Pratt,   X  Morton,  and  %  Wilbraham, 
relating  to  Lord  ||  Litchfield's  Dijqua^ 
lification. 

XV. 
J?  Cafe  for  the  Opinion  bf  Counf^l^  m  th& 
Right  of  the  Univerjity  to  majte  n^ 
Statutesi 

The  above  two  fmajl  pieces  relate 

f  Chairles  Prait^  tfterir«rd$  AttorBey-Ocneral,  late 
Lord  Chief  Jufliceof  the  CpwtofijommetH  PU*s,  Lor4 
High  Cbahcellor,  and  the  prefect  Lord  Camden,  Prew 
fident  of  the  Couacil.    Sec  the  *' NomcnclatXire.**  - 

+  Jab^  Mortoiiy  late  Kin§*s  Counfcl,  Attorney-Ger 
^eral  to  the  Queen,  and  Chief  Juftice  of  Cbefier,  de«- 
ceafed.    §ee  5  Bur*  Rep,  *j85,  and  the  **  Nt)inendar 

f*ture,^*         '  \  '\     ., 

§  Randal  WiBrahaM^^  Efq.  Ute  Handing  Cpunfe^ 
for  the  Uoiverfity  pfO^ord.    Black,  Rep,  I,  3*4 

II  He  wtf s  then  candidate  £ox  the  Chancellorlbip  qf  thp 
Univei-fity  of  Oxfhri.  CM.  "Mbm.*'  in  fref.  to 
Skck.t.€p.  XIII. 
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fUet^y   ta  A'e  tJnivcrfity  of  Oxford^ 
^d    were  publiihed  %   iW    the    year 

\7S9f 

XVI. 

^e  Great  Charter^  and  Charter  of  th^ 
Foreji: 

Dr.  Blackfione  publiihed  them  botii, 
in  the  month  of  *  November^  A.  D.  1759. 
gee  XVHL  XXL 

xvir. 

ytf  Letter  from  Sir  Willkfii  Blackftoiie, 
Knight^  to  the  Honourable  Daines  -j? 
Barrington,  d^criinng  an  antique  Seal^ 
with  fame  Obfervations  on  its  Original^ 
^^4  the  two  fucce^ve  Controver/ies.^ 

f  Clitb.  *'  Mem.*'  in  Pref.  to  Biack.  Rep.  XFH. 

♦  C//t5.  •«  Mem.*  Xiy.    Sec  the  *'  Hifiory,*'  43, 
4*- 

j  Sep  il^  *»  t^omcndatof^e.'' 
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which    the  Difufe  of  it,  afterwards 
'  §  occqfioned. 

This  defcription  of  an  ahtique  fcal, 
was  read  at  the  Society  of  ||  Antiquaries, 
March  30,  1775. 

The  lefture  is  printed  by  that  Society^ 
and  by  them  only,  in  an  occafional  ^pub- 
lication, likely  to  become  fcarce,  on 
account  of  the  valuable  contents,  the 
fame  including  many  extraordinary  anti- 
quarian productions  \  and  itmuft  be  *  ex^ 

§  See  the  •«  Hiftoiy,"  44. 

H  ArchaoL  III.  414.  No.  XLIV. 

9  TheJrchaologia  was,  and  continues  to  be,  publifh- 
ed  in  iingle  Volumes,  one  at  9  time,  the  fiiil  of  which 
cgme  out  in  the  year  1770  (and  another  edition  in  X779) » 
the  fecondyin  the  year  1773 ;  the  third,  in  the  year  1775; 
the  fourth,  in  the  year  1777  ;  and  the  fifth  (which  is 
the  laft,  as  yet  publiihed,  but  a  lixth  is  nearly  ready  for 
publication)  came  out  in  the  year  1779.  '^^^  ^^^^  ^' 
intituled  '« Jrchaologia^  or  Mifeellanebus  Tradls,  relat* 
*'  ing  to  Antiquity.  Publifhed  by  the  Society  of  Anti* 
••  quariep,  of  London.*' 

*  The  following  are  the  prices,  in  boards,  of  thofe 
volumes,  that  are  already  publiihed,  viz.  the  firfl  and  fe- 
cond,  fixteen  (hillings,  each ;  the  third,  nineteen  (hil* 
Un^s ;  the  fourth^  and  fifth,  one  guinea^  each. 

penfiVe^ 
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penlive,  from  the  nature  of  the  under- 
t^ng :  for  thefe  reafons^  but  more  efpc- 
^i^lly,  in  order  to  give  fuch  ftudents,  as 
are  cjefirpus  of  irpprovipg  themfelves,  in 
the  knowledge  of  tbofe  antiquities,  that 
particularly  tend  to  illuflrate  the  confti^ 
tution,  or  the  laijus  of  England^  an  op- 
portunity of  reading  a  very  able  trad:, 
profeflcdly  written  for  that  purpofe  5  an 
accurate!  complete,  genuine,  and  au- 
tlientic  ^f-  cQpy  of  that  fpegies  of  ancient 
learning,  is  infertccj. 

^'Dear  Sik, 
*^  THE  3eal,  which  I  have  the  honour 
to  prefept  to  th^  Society  through  your 
hands,  w^s  found  fome  years  ago  ini 
pulling  down  an  old  houfe  in  Oxford. 
It  is  made  of  copper,  with  a  brafs  handle 
behind  it,  which  turns  4own  for  the 
convenience  of  carriage  in  the  pocket* 
Its  breadth  is  one  inch  and  4*  and  its 
length  two  inches  and  \.     Jts  fides  arc 

f  See  the  lift  of  rerpe6iable  Dsmes*   members  cf ' 
tfeis  §ociety,  under  XVIII.  fqft, 

formwi 
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formed  by  two  fegments  of  a  circk^  dl 
which  tht  J>tieadth  of  the  Seal  is  the  ra^ 
dius,  uniting  in  a  point  at  the  top  and 
bottom.  The  device  is  the  royal  arms, 
viz.  France  and  Enghmdy  tjuarteriy; 
furmountcd  by  an  arched  crown,  attd 
fupported  by  a  lion  crowned  on  the 
right,  and  by  a  dragon  on  the  left ;  in 
nearly  the  fame  attitudes  a€  thofe  (lamp- 
ed on  the  gold  ibvereignj  of  the  34th 
and  36th  oi  Henry  VIII.  The  dragon 
evinces  this  Seal  to  have  beeh  engraved 
under  fome  of  the  princes  of  the  houfe 
of  ^n4or  i  who  all  ufed  this  fupporter 
in  memory  of  their  defcent  from  CaJ^ 
^ailadeTp  And  its  being  placed  on  the 
left  Me,  land  accompanied  by  a  lion 
(crowned)  on  the  right,  feems  to  fix  it  to 
Ibme  period  between  A.  t).  1542  arid 
1554,  or  elfe  to  the  reign  of  queen  JB/A 
zabetb.  For  Henry  Vll  gave  the  rouge 
dragon  frofn  his  firft  acceffion  (when  he 
alfo  conftituted  the  purfuivant  of  that 

min^)  for  his  dexter  fupporter,  with  the 

greyhound 
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frcyhound  of  th^  hpufe  of  Tork  oq  the 
left.  Heary  VII [^  io  the  middle  of  hb 
f eiga^  transferred  the  drsigon  to  the  left 
£dQ^  9>ivil  ga^^cone  of  tb«  lions  of  Englan4 
(ii|ierow&ed)  for  his  fqpporter  on .  the 
right :  thQUgh  on  the  gold  coia  of  his 
34th  and  other  fubfequent  yeart^  a  crown 
is  fuperadded  to  the  lion.  Edward  VI 
gave  his  annsi  and  fupporters  jufl  as  they 
are  J  reprefentcd  on  this  Seal:  which 
were  continued  by  Qaeen  Mary  till  her 
marriage  ;  when  her  arms,  impaled  with 
thofe  of  Pbilipy  wQre  fupported  by  the 
Atifirian  eagle  on  the  right,  and  the  lio^^ 
of  England  (crowned)  on  the  left.  Queen 
Elizabeth  refumed  the  fupporters  of  her 
brother  :  and  yames  I,  on  his  aeccflioa^ 
exchanged  Cadwalladers  red  dragon  for 
the  unicorn  of  Scotland  on  the  left ; 
which,  with  the  Englijh  crowned  lion  on 
the  right,  hath  been  ufed  by  his  fuccef.- 
fbrs  ever  iince« 

jLT^icre  19  in  the  "  Amhaologlef^  a  copper-plate  en- 
{nLving^  in  repi:efeQtauoD,of  the  Seal. 


c^ 


But 
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**  But  the  infcriptions  on  the  Seal  itfelf 
"will  reduce  thefe  conjedtures  to  almoft  a 
certainty.  That  round  the  eircomfe^ 
rence,  in  Rdman  capitals,  is  as  follows,— 
SiGILLV:  REGIAE :  MAlESTATISi 
ADrCAV^AS :  ECCLESIASTICAS-i 
and  that  in  the  exergue,  belo\y  the  royal 
arms,  flands  thus, 

PROrDECA 
NATV:  DE      ' 
SONN 
YNG 

From  all  which  circumftances  thefe 
feems'  to  be  no  difficulty  to  conclude, 
that  this  was  a  feal  made  in  obedience  to 
the  Statute  i  Edward Vly  chap.  2,  which 
after,  Jirjl^  direfting  the  form  of  eledl- 
ing  bifliops  by  Cong^  d'elire  to  ceafe,  and 
veiling  the  abfolutc  and  immediate  colla- 
tion to  every  vacant  bifhoprick  in  the 
crown  ;  and,  fecondly^  providing  that  all 
procefs  in  ecclefiaftical  courts  fhould  be 
made  out  in  his  Majefty's  name,  but 
tejtedi  in  the  name  of  the  ordinary  ;  goes 

on 
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on  to  enad,  thirdly^  ^^  that  all  manner  of 
*^  perfon  or  perfons,  who  hath  the  esser* 
**cife  of  ccclcfiafticaljurifdidion,  (hall 
**  have  from  the  firft  day  of  July  next 
•*  following,  in  their  Scales  of  office  the 
*^  kinges  highneflee  arm$s  decently  kt^ 
**  with  oerteine  caradts  under  the  armes 
**  for  the  knowledge  of  the  dioceffqj 
**  and  (hall  ufeno  other  Seale  of  jurifdic- 
^*  tion,  but  wherein  his  Majefties  armes 
*^  be  ingraven.*'  And  it  alfo  fccms 
equally  clear,  that  this  Seal  was  intended 
for,  and  probably  ufed  in,  granting  pro- 
bates of  wills,  letters  of  adminiftration^ 
and  the  like,  within  the  rural  Deanry  of 
Sonny ng  (now  ufually  called  Sunning)  in 
Berk/hire-,  which  is  a  peculiar  jurifdic- 
tion,  belonging  to  the  Dean  of  Salijbury^ 

'  *'  This  fpccies  of  Seals  has  been  rare- 
ly, if  ever,  noticed  by  any  of  our  legal 
Antiquaries :  arid  the  feals  themfclves, 
from  their  fcarcenefs,  as  well  as  the  con- 
troverfics  they  afterwards  occafioned, 
may  be  regarded  as  no  vulgar  curiofity. 

Their 
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Their  icarcenefs  has  af i&n  from  the  vtrf 
ihort  period  of  time  during  which  they 
continued  in  ufe>  and  the  zeal  with 
which  it  may  be  fuppofed  the  generality 
«f  them  weredeflroyed,  ccithe  return  of 
papal  authority^  under  the  reign  of  Queen 
Mafy.  For  by  the  Statute  i  Mar. 
ftat.  2^  chap.  2  J  this  aft  of  King  EdwarJ 
VI  was  (among  others)  exprefsly  re- 
pealed :  and  that  Statute  of  Queen 
Mary  was  no  farther  abrogated  by  the 
fubfequent  Statute  i  Eliz.  chapu  2,  than 
related  to  the  kwk  of  Common  Prayer  i 
and  therefore  in  every  other  refpefl:  con- 
tinued in  force  during  the  reft  of  Eliza-^ 
heth's  reign. 

**  But  among  other  Statutes  of  King 
Edwardy  repealed  by  this  Statute  oi^ 
Queen  Mary^  there  were  two  in  parti- 
cular *,  which  had  dwlared  th^  marriage 
of  priefts  to  be  lawfuL   And  thefe  Queea 

*  Stat.  2  and  y  Ediv.  YI,  ch.  2 1.  5  and  6  Edw.  VI,. 
cb.  12- 

Elizabetb 
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Elizabeth  (who  difapproved  of  marriages 
in  her  bifliops)  would  never  permit  to 
be  revived  during  the  whole  of  her  reign* 
However,  at  the  acceflion  of  her  fuc- 
ccflbr,  thofe  Statutes  of  Edward  VI 
were  (at  the  fpecial  inftance  of  the  bi- 
fhops  and  clergy)  revived  and  made  per- 
petual by  Statute  i  Jac.  I.  *ch.  25/  the 
children  of  all  Ecclefiafticks  were  at  the 
fame  time  declared  to  be  legitimate  arid 
inheritable ;  and  it  was  alfo,  by  a  fatal 
overfight,  enaded,  **  that  the  Statute  of 
*'  I  Mary  (hould  ftand  repealed  and 
«  void." 

«*  The  enemies  to  our  ecclefiaftical 
eftablifliment,  who  were  always  quick- 
fighted  in  difcerning  its  flaws  and  imper- 
fedlions,  foon  availed  themfelves  of  fo 
hafty  and  unadvifed  a  ftep,  as  the  totai 
repeal  of  that  aft,  inftead  of  fuch  parts 
of  it  only  as  related  to  the  celibacy  of  the 
clergy.  They  alleged,  with  great  ap- 
pearance of  reafon,  that  by  fo'  abfolute 
and  unlimited  a  repeal,  the  Statute  of 
M  I  Edward 
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I  Edward  VI,  chap.  2>  was  agaia  re- 
Tived ;  and  therefore  that  all  the  Biihops 
who  had  been  made  by  Congi  d'elire^ 
fince  the  19th  of  March  1603  (the  firlt 
day  of  that  feflioQ  qf  pap.liam^ftt)  were 
Bpt  lawful  Biihops ;  and  t;hat  the  feals^ 
the  ftilcs,  and  the  proc^fs  of  all  ccclefiaf- 
tical  courts^  being  continued  with  the 
arms  and  in  the  name  of  the  refpedlve 
ordinaries^  and  not  of  the  king,  had  froca; 
that  period  been  contrary  to  law.  This 
matter  was  fixft  moved  and  ftrongly  urged 
at  a  grand  conference  between  the  Lords 
and  Commons,  touching  ecclefiaftical 
caufes,  on  ^hurfday  the  firft  of  May 
16065  and  feems  to  hav«  made  a  won- 
derful impreflion,  at  the  time,  upon  alt 
orders  and  ranks  of  men.  When  the 
conference  was  reported  in  the  Houfe  of 
Commons  on  the  Saturday^  Sir  Edward 
Coke^  the  king's  attorney,  confcffed, 
^*  that  the  Bifhc^ps  were  all  at  the  king's 
••  mercy  /'  and  the  Speaker,  Sir  Edward 
Fbelips  (afterwards  Mafter  of  the  Rolls) 

^  obfervedj, 
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bbfcrvcd>  "  that  the  repealing  of  the  law 
^  of  Queen  Mary  moved  from  the  Bi- 
•*  fliops  themfelves  *.*'  In  the  otheif 
Houfc,  the  Lords  Spiritual  were  moft 
heartily  alarmed  at  this  dodtrine ;  and 
their  alarm  was  probably  heightened  by 
the  concefiion  of  the  king^s  attorney  in 
tlie  Lbwer  Houfe  :  they  therefore  hur* 
ried  in  a  bill^  on  Monday  the  5th  of  May, 
**  to  cftablifli  proceedings  in  ecclefiaftical 
^'  courts  and  caufes^  and  to  abolifh  fanc^ 
"  tuary  ;"  which  was  read  a  fecondtimi5 
on  TuefJay  the  6th  +. 

<<  In  the  mean  time  the  matter  grew 
fo  ferious,  that  the  king  thought  it  nccef- 
fary  to  interpofe  ^  and  direded  the  que-- 
ft  ion  to  be  referred  to  the  confideration 
of  the  Lord  chief  Juftice  Popbamr  the 
Lord  chief  Baron  Fleming,  and  the  reft  of 
the  judges  then  attending  the  parliament^ 
together  with  the  Attorney  General  : 

*  Com.  Journ.  3  Miy  i6o6. 

^  Lords'  Journ.  5  and  6  May  i6o(« 

M  2  who. 
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who,    upon  mature   confideration,   biit 
with  fome  degree  of  legal  ingenuity,  at 
length  concurred  in  opinion,   •*  that  the 
*'  Aft  of  I  Edw.  VI.  chap.  2,  was  no 
"  longer  in  force ;"  it  having  been  re- 
pealed, not  only  exprefsly  by  the  Stat, 
I  Mary  (which  indeed  was  itfelf  now 
abrogated)    but    alfo   virtually   by   two 
other  Statutes.     The  firft  qf  thefe  was 
ttie  great  reconciliatory  Statute,  i  and  2 
Pb.  and  M.  ch.  8,  made  under  the  auf- 
p-ices  of  Cardinal  Pole;  which  eiiafts, 
§  53,  *^  that  the  ecclefiaftical  jurifdic- 
**  tidns  ihall  be  in  the  fame  ftate  as  they 
**  were  in  the  twentieth  year  of  Henry 
«  Vlil/'     This   Statute  of  Philip  and 
Mary  was  not  totally  repealed  by  i  Eliz. 
ch.  I,    but  directed   to   ftand  in  force 
againft  all  other  Statutes  thereby  repealed 
and  made  void,  except  fuch  as  were  ex- 
prefsly revived  by  the  faid  Ad:  of  EUza^ 
beth  I    among   which    revived   Statutes 
that  of  I  Edw.  VI,  ch.  2,  is  not  one. 
The  Qther  virtual  repeal  (and  by  far  the 

more 
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more  general  of  the*  two)  was  by  the 
fame  Statute,  i  Eliz.  ch.  i-  For  this 
exprefsly  revived  the  Statute,  25  Henry 
yill,  ch.  20,  by  which  laft  mentioried 
Adl  *  the  mode  of  creating  Bifhops  by 
Conge  d'elire,  &c.  had  been  firft  ordain- 
ed ;  and  therein  it  was  further  enabled  -f- 
that  every  Bi(hop  fo  created  *^  might  do 
*^  and  execute  in  every  thing  and  things, 
*'  as  any.Bifliop  of  this  realm,  without 
**  offending  of  the  prerogative  royal  of 
^*  the  crown,  and  the  laws  and  cuftoms 
*'  of  this  realm,  might,  at  any  time  here- 
*'  tofore  do  :"  within  which  general 
words  the  judges  held  *•  that  the  ftile 
*^  and  feals  of  the  Bi(hcp«'  courts,  and 
**  the  manner  of  their  proceedings,  were 
"  inclqfed''  This  opinion  is  reported  by 
Sir  'Edward  Coke  in  the  twelfth  (pofthu- 
mous)  volume  of  his  Reports  J,  and 
feems  to  have  been  generally  acquiefced 
in  ;  ^s  nothing  farther  appears  upon  this 

•Sea.  f^and  5.         t  Scdl.  6.  }  12  Rep.  7. 

M    3  ful>jc(a 
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fubjedt  in  the  Journals  of  the  Commons, 
and  as  the  Bill  for  eftabliihing  ecclefiafti-- 
cal  proceedings  was  dropped  in  the 
HouTe  of  Lords,  13  May  1606;  anew 
Bill  concerning  Sanduary  only  being 
then  introduced  in  its  place. 

"  However,  about  thirty  years  after-^ 
wards,  this  queftion  was  again  revived* 
Mr.  Prynne  and  his  affociates,  in  their 
furious  attack  upon  prelacy,  having 
raked  together  every  objedion,  old  and 
new,  that  from  the  firft  eftablifliment  of 
Chriftianity  had  ever  been  urged  agakift 
the  perfons  or  office  of  Biftiops,  among 
the  reft  had  very  warmly  inveighed 
jigainft  the  ufe  of  their  own  ftile  and 
arms,  inftead  of  the  king's,  in  the  pro- 
cefs  of  ecclefiaftical  courts  *  ;  as  being 
contrary  to  the  Statute  of  Edward  VI, 
now  revived  by  that  of  i  Jac.  I,  From 
whence  it  appears  that  they  either  did 
not  know  (as  Sir  Edward  Coke's  book 

«  Brcviate  of  Prelates'  intolerable  y  furpations,  p.  91 
to  100.  115,  &c. 

-    .  was 


Digitized  by 


Google 


SIR  WILLIAM  BLACKSTONE.     37 

Wm  n<<  then  in  print)  or  clfc  did  not 
regard,  the  rcfoliition  of  the  judges  m 
1606  ;  which  refolution,  although  it 
ilepended  upon  a  pretty  nice  and  fubtilc 
conftrudJion  of  the  Statute  ±5  HenryVllU 
yet  was  certainly  of  very  high  authority^ 
and  ought  to  have  quieted  the  contro* 
vcrfy  :  being  giveA  upon  full  confidera- 
tion,  by  judges  of  great  ability  and  un- 
doubted integrity ;  not  extrajudicially, 
but  upon  m  queftion  arifing  in  parliament, 
to  which  they  were  fummoned  by  the 
king's  writs  5  conformable  to  the  known 
intention  of  the  Legiflature,  which 
framed  the  Statute  upon  which  the 
doubt  arofe,  and  ^  was  ftill  fubfifting  and 
then  a<flually  fitting,  and  which  clearly 
fneant  nothing  mpre  by  the  repealing 
claufcs  than  to  enable  the. clergy  to 
marry; — given  too  in  times  of  tranquil- 
lity, when  that  very  Legiflature  had 
prepared,  and  was  ready  to  have  pafled  a 
new  Statute,  to  explain  what  its  own 
meaning  was,  if  any  doubt  had  remained 
with  the  judges. 

M  4  **  But 
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^^  But  the  reproaches  of  Prynne  and 
his  party  funk  deep  into  the  minds  of 
the  bifhops,  who  feem  to  have  been 
puzzled  how  to  anfwer  them  :  and 
therefore  on  12  May,  1637,  in  thecourfe 
of  tjie  proceedings  againft  Bajlwick^ 
Prynne^  and  Burton,  archbiflhop  Laud 
thought  it  neceffary  to  inform  the  court 
pf  Star-chamber  of  thcfe  imputations, 
^nd  to  defire  that  the  judges*  opinions 
plight  be  taken,  how  far  the  proceed- 
ings in  the  ecclefiaftical  courts  were 
y^arranted  by  the  rqles  of  law*  Whipre-^ 
Vpon  that  pourt  direded  all  the  judges 
to  be  waited  on  by  his  majefty's  learned 
counfel,  touching  three  queftions  then 
ftated  by  the  coqrt,  one  of  which  re-» 
lated  to  the  legality  of  the  bifliops  having 
ufed  their  owq  ftijes  and  feals  in  making 
put  ecclefmftical  procefs  *.  But  thq 
judges  being  rather  tardy  in  certifying 
their  .opinion  on  thefe  queftions,  the 
^rchbiihop  in  hjs  dedication  to  the  King 


♦  Rymer,  Foed.   xx.  1 43,     Prynne^s  New  Difcovery 
fif  f«l?tcs'  Tyranpy,  part  i,  p.  33, 
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of  the  Speech  which  he  made  in  the 
Star^hamber  at  the  cenfure  of  the  three 
delinquents,  14  June  1637,  (which  was 
printed  by  his  majefty's  command,  and 
puWifhed  the  25th  oijune^^  has  thefe 
remarkable  expreffions ;  **  I  do  humbly 
*^  in  the  Church's  name  defire  of  your 
**  majefty,  thatdt  may  be  refolved  by  all 
**  the  reverend  judges  of  'England^  and 
**  then  publifhed  by  your  majefty,  that 
**  our  keeping  courts  and  ifluing  process 
*'  in  our  own  names,  and  the  like  excep- 
**  tions  formerly  taken  and  now  renewed, 
**  arc  not  againft  the  laws  of  the  realm, 
**  as  'tis  moft  certain  they  are  not." 

**  But  before  this  was  done,  we  find 
Mr.  Prynne^  on  the  30th  of  June  (the 
day  on  which  he  underwent  the  moft 
rigid  part  of  his  cruel  fentence)  addreiT- 
ing  the  people  in  thefe  words  :  **  The 
*^  prelates  find  themfelves  exceedingly 
?*  aggrieved  and  vexed  againft    what  I 

'f  f,aif4*:i'Qhryp  26  Junc^  1637. 

^havQ 
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*^  have  affirmed  in  point  of  law  concern- 
**  ing  their  writs  and  procefs  $  that  the 
*^  fending  forth  writs  and  procefs  in  their 
^  own  names  and  under  their  own  feals 
^'  is  againll:  law^  and  doth  intrench  on 
**  his  majefty's  prerogative  royal  and  the 
^*  fubjeds  liberties/'  Which  pofition 
he  offered  to  maintain  in  a  fair  difpute 
againft  the  whole  fociety  of  the  law, 
and  all  the  lawyers  in  the  kingdom^, 
and  added,*  *'  If  I  be  not  able  to  make 
*'  it  good,  let  me  be  put  to  the  torment- 
*'  ingeft  death  they  can  devifc  -f-/* 

**  However,  about  four  days  after  this, 
4  July  1637,  there  was  publiflhed  in  the 
court  of  Star-chamber  a  certificate  figned 
by  all  the  twelve  judges,  and  dated  the 
firft  of  the  fame  month,  containing 
among  other  things  their  opinion ^  that 
it  was  not  neceflary  that  proceedings  in 
the  ecclefiaftical  courts  "  fhould  be  in 
"  the  king's  name,  or  with  the  ftile  of 

t  Prynne^s  New  DifcoTery  of  Prelates'  Tyranny, 
part  ii,  p<  41. 

*  '  « the 


Digitized  by  VjOOQIC 


SJR  WfLUAM  BLACKSTONE.     4« 

**  tbe.Kiagi  or  under  the  klng'«  feal,  or 
«  that  their  feals  of  office  have  in  tbcm 
^*  the  king's  arms ;    and  that  the  Statute 
*'  1  Edward  VUchiip.  2,  which  enaGoi 
*^  contrary,  is  not  now  in  force  *."     Thi§ 
was  ordered  to  be  inrolled  in  that  courts 
and  the  king's  other  courts  at  Wejimin*^ 
Jler^  the  high  commiflion  and  other  ec^ 
clefiaftical  courts,  and  then  the  original 
to  be  delivered  to  the  archbifhop,   to  be 
kept    among  his  records  ^.    And  the 
fame  was  foon  afterwards  publiflied  to 
the  whole  nation  by  the  king's  procla- 
mation,  dated  i^th  of  JuguJ,  1637  J, 
*^  The  uncommon  occafion  of  thus 
calling   for   the  judges'  opinions;   the 
very  ungracious  manner,  in  which  this 
certificate    was   obtained  ;    the    judges' 
delay  in  figning   it  i   the  drynefs  with 
which  it  was  worded.^  not  giving  any 

♦  Rymer,  xx*  1 44.     Ptynne's  New  DifctSvery  of  Pre- 
lates' Tyranny,  part  1.  p.  37-     Gih/ons  Codex,  p.  9^5; 
f  Rymr,  xx.  156.     Prynne^  ibid.  36. 
\  Ryimcr,  XX,  ^68,     Gihfon,  ihid. 

reafoa 


Digitized  by  VjOOQ IC 


4A    CATALOGUE  OF  THE  WORKS  OF 

reafon  why  the  ad  of  King  Edward  was 
now  no  longer  in  force ;  and  perhaps 
too  an  unfortunate  obfervation^  that 
thcfe  were  the  felf-fame  judges,  who, 
about  five  months  before,  had  given  that 
fatal  extrajudicial  opinion  in  the  cafe  of 
ihip-money  ;  all  thefe  were  concurrent 
circumftances,  that  might  eafily  caufe 
this  certificate  to  be  received  by  the 
public  with  marks  of  hefitation  and  dif- 
guft.  And  indeed  tHe  prelates  them* 
fclves  feem  to  have  mifunderftood  the 
grounds  of  it,  and  to  have  fuppofed 
(contrary  to  the  plain  fenfe  of  the  words 
and  all  grammatical  condrudlion)  that 
the  Statute  of  Mary  was  not  totally  re- 
pealedhy  the  Statute  of  James  I :  where- 
as the  judges*  opinion  only  purports,  that 
the  Statute  of  Edward  was  not  thereby 
revived.  At  leaft  Dr.  Heylin  (who  cer- 
tainly fpoke  the  fenfe  of  Archbifhop 
Laud) 9  in  his  Anfwcr  to  Burton  *,  aflerts 

*  In  quarto,  A.  D,  1637,  in  Bibliolb.  Med.  Templ^ 

that 
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that  the  judges  were  all  of  opinion,  that 
the  Statute  of  Mary  was  not  repealed. 
And  Mr.  Carte^  who  is  in  general  an 
accurate  and  judicious  hiilorian,  has 
adopted  the  fame  miftake  ^f* ;  being  pro- 
bably led  into  it  by  Heylin,  lince  he  has 
alfo  copied  another  of  the  Dodor's  inac- 
curacies, in  faying  that  this  opinion  was 
delivered  by  the  judges  on  the  fourteenth 
of  May,  1637. 

"  The  difcontent,  which  thefe  pro- 
ceedings occafioned,  lay  fmothered  till 
the  general  attack  upon  the  bifhops  in 
1640;  when  they  were  publickly 
charged,  not  only  with  violating  the 
Statute  of  Edward  VI,  but  alfo  with 
*'  audacioufly  caufing  all  the  judges  of 
*'  England  to  refolve,  and  moving  his 
**  majefty  to  declare  and  proclaim,  thefe 
**  their  difloyal  unjuft  ufurpations  on  his 
"  crown  to  be  juft  and  legal  J/'     The 

+  Hift*  oi  England^  toI.  ir.  p.  234. 

I  Fiynnt^  Aatlpathy  of  the  Lordly  Prelacy,  p.  J17, 

fame 
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fame  vrz$  ofcUquely  infinuate^  in  the* 
flxth  article  of  thie  commons'  impeach- 
qicnt  of  Archbifliop  Laucf,  26  February ^ 
1640;  and  more  direftly  arowed  by 
Mr.  Tym^  in  his  Speech  on  prefcnting 
ihofe articles  to  the houfeof  peers.  •* Ift 
**  ecclefiaftical  matters  they  endeavoured 
"  to  fet  up  themfelves  above  the  king. 
^  This  v^as  procured  by  the  archbiftiop 
*'  to  be  extrajudicially  declared  by  the 
"  judges,  and  then  to  be  publiflied  in  a 
♦•  prbclamatron  *." 

**  After  ^It,  it  may  ieem.  forprizing 
tliat  none  of  thefe  points  v/erc  infiftcd  on 
at  the  trial  of  the  archbi/hop  in  1644; 
but  they  were  prxDbably  found  to  be  un- 
tenable, upon  better  information  and 
advice.  And  (what  is  moflf  remarkable) 
the  cLimour  upon  this  bufinefs  fubfided 
all  at  once ;  foon  after  Sir  Edward  Cokeys 
manufcripts^  which  had  been  feized  at 
his  death,  in  1634,  by  a  warrant  from 

♦  Swte  Trials,  i.  p.  826. 

.  ^  Secretary 
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Secretary  Windehmk^  were  reftored.  to 
his  executors  through  the  intervention 
of  the  houfe  of  con^mons^  and  by  them 
delivered  over  to  his  fon  Sir  Robert  Coke^. 
^ut  froai  the  concurrence  of  thefe  cir- 
cumftances  fome  conje<5tures  will  natu* 
rally  arife.  Firft,  that  Sir  Edward  Cokeys 
Report^  of  therefolution  of  the  judges  in 
1606^  was  probably  one  of  thofe  mahu- 
fcripts  :  next,  that  Archbifiiop  Laud 
was  apprized  of  this  Report,  though  he 
did  not  very  clearly  underiland  it ;  and 
that  this  fuggefted  to  hioa  the  idea  of  a; 
fccond  reference  to  the  judges  in  1637, 
of  the  refult  of  which  he  appears  fo  con* 
fident :  thirdly^  that  this  refolutbn  of 
their  predeceflbrs,  either  previoufly 
known  to  the  fucceeding  judges,  or  now 
communicated  to  them  by  the  archbi- 
ftiop,^  was  the  foundation  of  their  opi- 
nion delivered  to  the  ccJurt  of  Starr 
chamber  :  and,  lafUy,  that  the  fame. 


H  Com^  Jouraaky  6|  i^  Ftb.  1640* 


being 
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being  now  again  difcovered  upon  the 
pcrufal  of  the  chief  juftice's  manufcripts, ' 
was  alfo  commfinicated  to  the  anti-prela- 
tical  party  in  1641 ;  and  occaiioned  that 
confcious  filence,  and  fuddcn  abandon- 
ment of  this  their  favourite  objeftion, 
which  otherwife  appear  fo  unaccounta- 
ble, coniidering  the  v^ehemencc  with 
which  it  had  been  hitherto  urged.  The 
Report  itfelf  was  not  publiftied  in  print 
till  1658,  five  years  after  the  death  of 
3ir  Robert  Coke,  ypon  the  reftitution 
of  the  bifliops  and  ecclefiaftical  jurifdic- 
tions  in  1 660,  I  do  not  recolledt  that  this 
point  was  at  all  moved  or  infifted  on,  by 
any  of  the  opponents  to  their  eftablifli- 
mcnt}  but  the  queftion  hath  been,  as  it 
ought  to  be,  entirely  at  reft  ever  fince. 

"  I  truft  you  will  fee  no  impropriety 
in  my  fubjoining  to  the  defcription  of 
this  antique  feal  thefe  few  obfervations 
on  its  original,  and  the  two  fiicceflive 
controverfies  which  the  difufe  of  it  after- 
wards occafioned.     And   I   gm  certain 

that 
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that  every  one  will  fee  the  propriety  of 
addreffing  them  to  a  gentleman,  who 
has  laboured  fo  fuccefsfuUy  in  elucidating 
our  antieni  Statutes,  and  has  fo  happily 
inveftigated  many  other  of  our  Englifi 
antiquities*  I  amj  with  great  regard, 
SIR, 
Your  moft  obedient  fervant, 

William  Blackstone/' 

S'erjeantMftn,' 
S  March,  J  7  75. 

XVIIL 

A  Memoir^  in  Difcujton  of  the  Merits  of 

.  Dr.  II  Lyttleton,  late  Dean  of  Exeter, 

now  Bijhop  of  Carlifle,  his  curious  an^ 

cient  Roll,   containing  both  the  Great 

Charter,  and  that  of  the  Foreji,  of  9 

Hen. 

II  For  the  charafler  of  this  learned  prelate,  fee  the 
Speech  delivered^  by  the  Rev.  Dr.  MUles^  Dean  of 
Exeter^  Jan.  12,  1769,  on  his  fucceeding  the  faid  late 
worthy  Biftiop  of  Carlifle^  as  Prefident  of  the  faid  Soci- 
ety of  Antiquartesy  in  the  *'Introdu£lioQ"  to.  the 
**  Archaologia^^  vol,  Lp.xli.  xlii.  ;  and  fee  Id,  xxxiv,  n. 

From  the  above  charaiSler,  we  prefume  to  contend, 

that  this /ftfr«^J  Antiquary,  as  fucb,  is  certainly  (if  we 

N  m^j 
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Hen.  III.  in  order  to  prove  the  faii 
Roily  to  he  only  a  Copy,  in  Anjkver  t9 
the  faid  Bijhofs  Memoir ^  to  prove  the 
fame  an  Original. 

The  Memorialifl:  *  obferves,  ^^that 
**  Dr.  Blackjhnes  difcuiiion  of  the  me- 
•^  rits  of  the  Lytthton^^cXi^  though 
••  containing  much  good  antiquarian 
•*  criticrfm,  has  not  yet  been  made  pub- 
**  lie/'      We  are  happy,  therefore,    ifi 

being 

may  be  permuted,  fo  to  appioppiate  the  word  on  tte 
prdfebt  occafion,)  literally  (though  perhiaps  hot  lineally) 
defcendc^  from  that  famous  lawyer.  Sir  Thomas  l^tle-^ 
ion^  Knight  of  the  Batb,  aod  one  of  the  Juflices  of  the 
Court  of  Common  Pleai^iu  the  reign  of  King  £//w/jrtf?  the 
Tourth^  ^the  author  6f  that  incompara1)le  and  celebrated 
law  tteatife,  fo  well  known  in  Wtftminfter  Hall^  under 
the  title  of  **  Lyttletons  Tenures."  And  fee  poft,  50, 
in  the  notes. 

«;a/-&..«MEM0iRs."XV.  n.  Gut.  "  CoUeH.  C^rv*' 
"•  353- 

t  As  it  13  almoft  impoffible  to  judge  fairly,  or  at 
leaft  to  be  made  perfeAly  fenfible  of  the  great  me- 
rits of  Dr.  Blackfianis  Anfwer,  to  the  Antiquarian  Soci- 
ety, in  vindication  of  his  fuipicions,  that  the  Lyttli- 

TOK 
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4>ciBg  now  able  to  lay  before  the  learned 
>eader>  a  genuine  and  correift  copy  of 

that 

•tON  Roll  is  not  a  geiiulne  or  autbeirfic  OrigikaLj 
without  the  perufal  of  both,  they  dre  inferted. 

.    No.XXXIIL 
X)ean  Lyttleton^s  ,(,i )  Memoir,  concerning  the  Authepticitjf 
cfhis  Magna  Cgrta,  and  to  prove  his  RclU  an  Original^ 
from  the  Minutes^/  the  Antiquary  (z)  Society.  . 

TUfJSay^  8  June,   ijSi, 

PRESENT 


1,  Lord  ff^ilhugh^^ 

10.  Dr.  Chauncey^ 

2.  Bilhop  afOJory^ 

1 1 .  M.  Duane, 

3.  Dean  of  Exeter^ 

12-  M.  DaCoJla^ 

4.  Dr.MilTes^ 

13.  Mr.  Geo,  Ed^ards^ 

5.  Dr.  fVray, 

14*  Dr.  FarfonSy 

6.  J.  (3)  Surro^g 

.    15.  Mr.  Tuet^ 

7!  Dr.  Stuiely^ 

16.  Mr.CoUinfon, 

8.  J.  Upton^ 

17.  Mr.  Bo-wyer^ 

9.  T.  Brandy 

iS.  Mr,  iV^^rri/. 

"  THE  Dean  of  J5!;Ff/rr  exhibited  a  very  antienf 
parchment  Roll,  containing  tne  two  Great  Charters  of 
^Hen.  II  r.  VIZ.  Carta  de  Lih^**h  et  Carta  de  Forefia* 
This  Roll  bad  been  exhibited  feveral  years  ago  to  thv 

(1)  Cfff.  **CoffeS.  Cgr,^  H.  %§t. 

(2)  See  the  article  <<if«/f^iir^/*  in  our  Index  to  th«f 
«  Hiftory." 

(})  Sec  fbearti<U  *^Burr^Vft'ir  Jamtj,^*  inourIndtf3< 
tothe  <«Hiftory.'* 

N  2  Society 
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that  difcuffion,  from  a  very  late,  and  cu- 
rious publication,  intituled  ^^Colledlanea 
Curio/a;'  by  John  Gutcb. 

Society  before  they  .were  incorporated,  when  M.  Folkes^ 
£fq;  wasPrefident,  and  was  then  unanimoufly  adjudged 
to  be  an  Original ;  but  being  communicated  asfucb  to 
Dr.  Blaciftone  of  Oxford,  when  he  was  compiling  his 
fiiflory  of  Magna  Carta^  this  Gentleman,  it  feems,  de^ 
tHned  the  publication  of  it,  upon  an  opinion  of  it« 
•being  a  Copy  only,  and  gives  the  following  account  6f 
it  in  a  marginal  note  at  p.  xlvij  of  the  Introduction  to 
his  work  : 

*  The  Editor  has  been  favoured  with  the  collation  of 

*  a  very  curious  and  apparently  cotemporary  Roll,  cdn- 

*  taining  both  the  Great  Charter,  and  of  the  Foreft,  of 

*  the  9  Hctt,  III,  which  formerly  belonged  to  the  Abbey 

*  of  Hales  Owen  in  Sbroplhire^  and  is  now  in  the  poflef- 

*  fion  of  the  Rt.  Hon,  Ld.  Lytteltotu     But  (4)  as  the 

*  plan  of  this  Edition  was  confined  to  Charters  which 

*  had  paffed  the  Great  Seal,  or  elfe  to  authentic  Entries 

*  and  Enrolments  of  Record,  under  neither  of  which 
«  claffes  Ld.  Lyttelton\  Roll  can  be  rank'd,  its  various 

*  Readings  were  forced  to  be  omitted.* 

"  The  Dean  of  Exeter  therefore,  though  inclined 
pay  very  great  regard  to  this  very  learned  Gentleraaa 
opinion,  yet  as  it  differs  fo  much  from  the  opinion  of 
the  late  Mr.  Folkesy  and  other  very  judicious  and  able 
Antiquaries,   who  pronounced  this  Roll  an  Original, 

(4)  See  the  «  Hiftory,"  44,  n.    Cut.  «  CoUta.  Curr 
II.  3i». 

has 
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Before  I  had  read  Sir  William  Black- 
Jionis  Memoir,  concerning  the  **  Lyttle- 

**  ton 

has*  fubmitted  it  again  to  the  inrpetStion  of  the  Society/ 
together  with  fuch  reafoos  as  weigh  Wrongly  with  him 
to  think,  that  this  Roll  is  not  a  Copy  but  an  Original^ 
and  confequently  that  its  various  readings  ought  all  to 
have  been  inittttdi'ux'Di^  Slack/toners  work,  as  well  as  the 
remarkable  palTage  he  has  cited  from  it  in  p.  5 1 ,  in  thi 
margin. 

«*  The  Doctor  allows  the  Roll  to  be  cotemporary 
with  thp  Magna  Carta  of  9  Hen,  III.  And  indeed 
there  is  no. one  the  Dodor  obferves,  that  is  acquainted 
with  antient  Records  and  MSS  but  mud  perceive  by  the 
form  of  the  letters,  the  abbreviations,  &c.  that  it  was 
wrote  in  that  age.  The  Roll  having  belonged  to  Hales 
Owen  Abbey  is  no  flight  evidence  of  its  being  an  Ori- 
ginal, though  the  great  Seal  at  this  time  is  not  appendant 
to  it,  (which  is  the  fole  objection  Dr.  Blackftone  makes 
to  its  Authenticity.)  The  method  of  promulgating 
antient  Statutes,  the  Dean  obferves,  was  not  only  to 
tranfmit  authentic  copies  of  them  to  the  Sheriifs  of 
Counties,  but  alfo  to  the  feveral  Cathedrals  and  great 
Religious  Houfes  throughout  the  Kingdom.^  Agreea- 
ble hereto  we  find  the  chief  of  thofc  which  Dr  Blacks 
^onehas  printed  as  Originals,  come  out  of  Durham  Ci- 
tbedral  and  the  Abbies  of  Gloucefter  and  Lacock ;  not 
to  mention  tbat  which  the  Dodor  takes  notice  of  as 
having  been  formerly  in  the  pofleflion  of  Sir  Nathaniel 
Povocl,  which  came  from  Battel  Abbey  in  Sujfex,  Mr. 
N  3  Tyn-el 
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**  ton  Roll,"  I  confidered  the  omiilion, 
as  refle^ing  great  difgrace  cm  tbe'.^»/i- 

quarian 

^jrrelMo  in  his  Hiftory  oi  England  fpcaks  of  an. origi- 
nal Magna  Carta  of  Hen,  HI,  at  that  time  tepofited 
among  the  Archives  of  the  Charch  of  Salijhury^  though 
not  now  to  be  found  there,  as  the  £>eaD/is  informed* 

**  The  Dean  farther  obfetves  that  the  Convent  of 
Hales  0*iven  was  founded  by  King  Joba,  or  rather  by 
peter  de  Rupibus,  Bp.  of  IVincbeftery  to  whom  that 
prince  gave  the  great  Lordfhip  of  If  ales  on  purpofe  to 
found  and  eflablifh  an  Abbey  there,,  as  is  ^xprefled  in 
the  Grant.  From  hence  he  infers  that  it  feems  very 
unlikely  that  the  Bp.  of  Winton^  who  was  Chief  Jufticc 
c£ England  in  the  9  of  Hen.  Ill*  the  very  year  when 
this  Roll  bears  date,  (hould  not  lodge  an  Original  Copy 
of  the  Great  Charters  in  a  Convent  under  his  own  im-» 
mediate  protedion,  when  others  that  were  not  fo,  as 
Lacock^  Battel^  &c.  were  furnidied  with  them. 

«*  The  lafl  and  mod  cogent  reafon  which  the  Dean 
offers,  ^nd  what  puts  the  queflion  almoil  out  of  doubt  is 
that  another  Skin  of  Parchment  appears  evidently  to 
have  been  tacked  to  this  Roll,  the  threads  with  which  it 
was  fewed  to  the  Roll  remaining  to  this  day.  As  the 
two  Charters  are  quite  complete  on  the  Roll,  what  poi^ 
fible  ufe  could  another  Skin  of  Parchment  be  of,  but  to 
contain  the  great  Seal  ? 

"  This  circumfiance  alone  weighed  fo  flrongly,  he 
informs  us,  with  two  of  the  judges  now  living  (Mr. 
Jullice  AW  and  Mr.  Baroi:  Ll^yd)  to  whofe  infpeaion 

he 
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fuarian  Sockisy ;  but  fince  X  We  pe- 
rti£bd  daat  Memoir,  J  am  at  a  lofs  for 
words,,  fqrcibk  enough,  to  cxprcfs  my 
own  indignation,  towards  that  learned 
body;  becaufe  there  now  appears  to  me,, 
a  wilful  and  partial  fupprefiion  of  a  mofl: 
valuable  tractate,  and  which,  as  it  does 
its  excellent  author  fo  great  honour, 
the  Society  ought,  in  my  very  humble 
©pinion,  not  to  have  delayed  a  fin- 
gle  moment,  beyond  the  time  abfolutely 
neceflary^  in  giving  the  Public  a  fatisfac- 
tory  account  of  this  antiquarian  difpute^ 
that  had  taken  place  between  two 
of  their  own   members,     by  immedi- 

lie  had  fubmttted  this  Roll,  that  they  both  declai^d,  if 
itft  authenticity  had  been  litigated  before  them  in  a 
Court  of  Juftice,  they  (hould  have  judged  it  an  Ori- 
ginal and  not  a  Copy. 

**The  Society  returned  Thanks  to  the  Dean  of 
Exeter  for  his  very  learned  and  curious  Commu^ 

-  ntcations  and  expreiTed  great  SatisfaSion  in  the 
Proofs  adduced  by  him  of  the  Authenticity  o? 
this  Roll." 

N  4  ateJy 
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ately  publifhing  their  refpcAivc  argu- 
ments and  reafons,  for  maintainihg  the 
different  opinions,  they  had  refpedtively 
adopted  5  one,  in  fupport  of  the  authen^ 
ticity,  and  originality  of  the. Lyttleton 
Roll,  above  mentioned ;  and  the  other,  in 
vindication  of  the  fufpicions,  he  had  en- 
tertained, that  the  ikid  Roll  was  but  a 
copy. 

.  The  reafons  that  induced  the  Society, 
not  to  be  inftrumental,  in  furnifliing  the 
Public,  v/ith  Sir  mUiamBlaciJione's  Me- 
moir in  queftion,  feerii  to  be,  becaufe 
the.f  *'  Society  had  returned  thanks  to  the 
*'  Dean  g/' Exeter, /ir  his  very  learned  and 
*'  curious   communication^   and  had    Ex- 

**  PRESSED    GREAT     SATISFACTION   ifl 

*'  the  PROOFS,  adduced  by  him^  of  the  AU- 
^Vthenticity  of  this  Roll  5"  and 
therefore,  they  could  not,  after  fuch  a 
certificate^  or  at  leaft,  with  any  degree  of 
decency  or  propriety,  approve  or  com- 


%  See  the  preceding  page,  in  note. 
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mend  our  author's  refutation  of  the  rea- 
fons,  that  induced  the  Dean  to  beliei^c, 
and  enabled  him  to  prevail  on  the  Soci- 
ety alfo,  to  believe,  that  his  Roll,  viz.  the 
*^  Lyttleton  Roll,"  was  an  original, 
and  not  a  copy. 

As  we  differ  in  our  opinion,  from  the 
above  ancient  and  learned  body,  in  re- 
fpedl  to  the   Memoirs  alluded  to;  we 
have  tranfcribed  a  genuine  and  correft 
copy  of  the  Dean  of  Exeter*s  Memoir, 
and  alfo  fubjoined  a  fimilar  copy  of  Sir 
William  Black/loners :   and  we  dare  fay, 
that  every  admirer  of  his  learned  vrorks,- 
'  will  commend  our  giving  him  an  oppor- 
tunity  of  perufing  this  valuable  trad, 
efpecially  the  honourable  ftudents  of  the 
laws  of  England,  wbofe  informatipn,  the 
Biographer    of    Mr.  Juftice  BlackJlBne 
hopes,     they    will     obferve,     to     have 
been    a    principal    objeS    with    him, 
throughout  the  prefent  publication. 

In  compliment  to  our  author's  merit, 
in  difcuffing  the  Roll  in  queftion,   we 

take 
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take  leaver  to  parody  the  thanks  of  the 
Society,  ^hich  they  were  pleafed  ta 
giw,  in  their  corporate  capacity,  to  the 
Dean  of  Exeter. 

Tie  admirers  of  Sir  William  Black- 
ftone's  writings,  return  .thanks  /a  himt 
for  his  very  learned  and  curious  invejiiga-' 
tion,  and  exprefs  great  fati^aSlion  in  the 
reafons  ajfignedby  bim^  thai  the  Lyttle- 
TON  Roll  is  not  an  authentic  originaj*, 
hut  a  mere  copy. 

The  Memoir  above  ^alluded  to. 
**  29  May  1 762. 

''O^'^June  8,  1 76 1,  the  Right  Rev. 
and  very  learned  the  Bifliop  of  Carlijte 
(then  Deah  of  Exeter  J  communicated  to 

*  Gut,  ««  CoJka,  Cur:'  IL  557.  The  Editor  (Mr. 
Gutch)  informs  us,  that  it  \va*  through  the  learned  and 
ingenious  Dr,  Buckler^  Fellow  of  AUSguls^  and  Keeper 
of  the  Archives,  in  the  Univerfity  of  Oxford^  his  com- 
.  tnunication,  that  his  colle(5lion  is  enriched  with  a  piece 
,  of  antiquarian  criticifm,  by  the  late  Sir  ffilliam  Black- 
.fione.     See  Gut.  Pref.  to  "  Colk^.  Cur.''  vol.  !•  p.  xxiv. 

the 


Digitized  by  VjOOQ IC 


SIR  WILLIAM  BLACKSTOl^E.     57 

the  Society  a  Vindication  of  the  Authen* 

ticity  of  a  Parchn^ftt  Roll ;  which  be* 

longied  formerly  to  the  Abbey  of  Hales 

Qtpen,  and  contains  the  Great  Charter 

and  Charter  of  the  Foreft  of  9  Hen.  11 L 

And  as  tbie  was  communicated  to  Mr. 

Blackfione^  when  he  was  preparing  his 

Edition   of  thofe   Charters  in   quarto^ 

which  waspublifli'd  atO;g/iri/A.D.  1759, 

his   Lordfhip  infers,   that  the    various 

Readings  of  this  Roll  ought  to  have  been 

inlerted  in  that  Edition  ;  as  Mr.  Blacks 

ft  one  was  miftaken  in  fuppofing  it  to  be 

only  a  cotemporary  Copy,  and  not  an 

Original. 

**  After  fo  ferious  an  appeal  to  the 
learned  in  Antiquities,  Mr.  Black/ione 
would  -f-  think  himfelf  wanting  in  that 
•  refpcft  which  he  owes  to  the  Society 
and  his  Lordfhip,  if  he  did  not  either 
own  and  correft  his  miftake  in  the  Oc- 
tavo X  Edition  which  is  now  preparing 


t  See  the  "  Hlftory,"  44,  n. 

}  Sec  XXI.  of  this  *'  Catalogue.' 


for 
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for  the  prefs,  or  fubmit  to  the  Society's 
judgnient  the  reafons  at  large  upon  which 
his  fufpicions  are  founded.  He  hath 
rather  chofen,  perhaps  injudicioufly,  the 
latter. 

'*  His^  Lordfhip;  to  prove  the  Authen- 
ticity of  the  Roll,  has  vouched  the  Opi- 
nions of  the  late  Mr.  Folkes^  of  two  of 
the  Judges,  and  of  this  learned  Body  in 
its  favour.  So  far  as  Authority  can'  or' 
ought  to  extend,  in  deciding  a  point  of 
Learning,  Mr.  Blackjione  acknowledges 
this  argument  to  be  quite  unanfwerable  : 
But  he  has  been  taught  that  no  Authority^ 
however  weighty,  (hould  put  a  flop  to 
the  fpirit  of  enquiry  ,•  and  he  believes 
that  a  clofer  examination  of  the  inftru- 
ment  in  queftion,  than  is  ufual  upon 
public  exhibitions,  might  have  furniflied 
a  few  obfervations  tending  to  a  contrary 
opinion. 

"  His  Lordfliip  is  pleafed  to  fuggeft^ 
that  the  fole  objedtion  which  is   made 
by  Mr.  Blackjhne  to  the  Roirs  Authen- 
ticity, 
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ticity^  ii  bccaufe  the  great  Seal  is  not  nov> 
appendant  to  it.  Mr.  Blackftone  made 
no  fuqh  obje<5ion  :  he  declared  his  .opi- 
nion that  this  Roll  never  had  pafied  the 
great  Seal,  but  did  not  fubjoin  any  rea- 
sons ;  and  the  contents  of  this  paper 
will  fliew  that  he  had  other  and  ftronger 
objedtions.  Nor  coiild  he  indeed,  con-^ 
fiftently  with  himfelf,  have  relied  on  fo 
triHing  an  argument;  having  cited  in 
his  Introdudory  Difcourfe  many  Char- 
ters as  clearly  authentici  to  which  no 
feal  is  now  remaining^ 

**  His  Lordfliip  obferves  that  the  me- 
thod of  promulgating  antient  Statutes 
was  not  only  to  tranfmit  them  to  the 
Sheriffs  of  Counties,  but  alfo  to  Catbe-^ 
drals^  and  the  great  Religious  Houfes  ;~ 
that  moft  of  the  original  great  Charters 
now  extant  belonged  to  Cathedrals  or 
Abbeys ;— and  that  the  Abbey  of  Hales 
Owen  had  as  fair  a  title,  as  any,  to  be  ho- 
noured with  an  original  great  Charter, 
fince  that  Convent  was  founded  by  Peter 

4e 
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de  itupilms^  Biifaop  x£  Wmchefi'ir^  and 
Cfakf  Juilice  of  .MngJand  in  the  9th  of 
Hen.  Ill,— tii€  very  year  wbeJi  th»  Rdt 
be^rs  xlate. 

*^  The  method  of  promulgitiag  Sta* 
tates^  by  itranimitting  them  to  Religioiis 
Houfes^  is  perfciaiy  ficw  to  Mr,  fi/wir 
fiane^  /He  knows  it  was  vfu^  t<)  fend 
&em  to  the  Sheriffs^  io  be  pcodaiQafidln 
tiaeir  County  Courts;  armiheasiaware  that 
by  the  Statute  eatitled  Cmfirmatw  Cartas 
rum^  25  JE^ttt.  I,  the  Charters  of  Hsn.lll 
are  commanded  to  be  ieot  to  all  Cathe^ 
dr^Sy  and  read  twice  a  year  to  jthe  peo- 
ple :  which  fairly  accounts  for  the  Char- 
ters that  were  found  in  Cathedral 
Churches.  And,  as  for  thofe  that  have 
been  difcbvered  in  one  or  two  ]Mbi»fte-r 
ries,  they  were  probably  depofited  there 
for  fafe  cuftodyby  fome  fpcciaj  t^oncur* 
tencc  of  -circutoftdnces  5  as  was/«iftni- 
feftly  the  cafe  at  hatocK  wl^ofc  E<)«n^ 
drcfs's  Hufband,  the  Earl  of  SaJiJbury^ 
was  Sheriff  of  WUtJhire  in  the  9  of  Hen^ 

III, 
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III,'  and,  as  fuch,  had  pofleffion  of  ihd 
CSiartfer  there  found,  which  is  endorfed 
Its  belonging  iiot.to  the  Monaftery  of 
Ijacockj  but  to  the  County  of  Wths  at 
!atgc,  '€ic  depqfito  Militum  Wiltefcire^ 

*»The   Abbey  of   Baks  Owen   was 
Ifeereifore  not  entitled  to  the  cuftody  of 
atti  Original  Obiter,  merely  «pon  ifee 
^nerdl  footing  of  being  a  great  Reiigious 
Hmfe  ;    nor  can   Mr.  Bluckftone  allow 
the  particular  probability  of  tranfmitting 
an  Original  to  that  Convent  on  account 
of  tne  relation  it  bore  to  Feter  de  Rupi-^ . 
i&z/j,   ai5  its  Pounder.     In  the  firft  place 
he  apprehends,  that  in  the  9th  of  Hen. 
ill,  the  date  of  the  prefent  great  Charter, 
this   Prelate  was  not   Chief  Jufticiary, 
hut  Hubert  de  Burgb^  who  witnefTes  the 
Charter  as  fuch ;  as  appears  from  all  the 
Originals,  and    even   from    the   Hales- 
Owen  Roll.     Nor,  according  to  Spelman 
and  DugdaJe^  was  he  ever  Chief  Juftice 
in  the  reign  of  King  Hen.  Ill,  but  only, 
for  a  very  ihort  time,  in  the  reign  of 

King 
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King  yobn ;  and  during  that  period,  bj 
his  .mal-*adminiftration  in  his  ofBce,  (ac- 
cording to  Ralph  de  Coggejbale  and  the 
Annals  of  Wan^erley)  was  one  caufe  of 
the  Barons'  Infurredion.  And,  fince 
fome  claufes  of  Kihg  Johtis  Charter  were 
perfonally  pointed  at  btm^  an.d  others  of 
King  Johns  and  King  Henrys  were  in- 
tended to  curb  the  exorbitant  power  of 
bis  Office^  he  was  not  probably  over  an- 
xious to  perpetuate  thofe  memorials  .of 
his  own  mifconduft, 

**  His  Lordfhip  obferves  that  the  two 
Charters  are  quite  complete  on  the  Roll  j 
and  yet  another  Skin  appears  evidently 
to  have  been  fewed  to  the  bottom  of  it, 
the  threads  ftill  remaining  at  this  day; 
and  then  afks,  of  what  poffible  ufe  could 
another  Skin  of  Parchment  be,  but  only 
to  contain  the  great  feal  ?  And  this  cir- 
cumftance  is  relied  on  as  a  moil  cogent 
reafon,  in  favour  of  the  Rolls  Authenti- 
city, But  herein  Mr.  Blackjione  has  the 
misfortune  to  differ  with  his  Lordfhip, 

and 
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:aDd  to  think  it  a  decisive  proofs  or  at 
kaft  a  very  violent  prefucnption,  that- 
this  Roll  never  pafs'd  the  great  Seal. 
For  he  vriil  venture  to  afHrm,  and  appeal 
to  the  experience  of  the  Society,  that  no 
inflrance  can  be  ihewn  of  a  Slip  of  Parch- 
ment being  tack'd  on  to  aoother  Skin^ 
merely  to  hold  the  Label  of  the  great  or 
.  any  other  Seal ;  (which  might  be  *  then, 

taken 

*  I  cMinot  liere  omit  a  moft  curious  cafe  id  point, 
tliac  occafioned  fi>me  quellions  on  that  claufe  in  the 
Statute  of  Trcafons,  which  refpeds  the  counterfeiting 
of  the  Oreat  Seal»  viz.  25  E^»  IIL  chap.  2 :  i% 
was  thus :  *^  A  clerk  of  the  Chanceiy  joined  two  clean 
^  parchndents  fit  for  letters  patents  fo  dofe  together 
*'  with  mouth  glew,  as  they  were  taken  for  one,  the 
'Vuppermoft  being  very  thinne,  and  did  put  one  label! 
*^  through  them  both  ;  then  upon  the  uttermoil  he 
**  writ  a  true  patent^  and  got  the  GreatSeale  put  to  the 
*^  labell,  fo  the  labell  and  the  feale  were  annexed  to 
<*  both  the  parchments,  the  one  written,  and  the  other 
*^  blanck.  He  cut  off  the  glewed  fkiru  round  about, 
*♦  and  took  off  the  uppcrmoft  thinne  parchment  (which 
'<  was  written,  and  was  a  true  and  perfect  patent)  from 
^*  the  labell,  which,  with  the  Great  Seale,  did  fUU  hang 
*'  to  the  parchment ;  then  he  wrote  another  patent  x>a 
«<  thp  blanpk  parchment,  and  did  publilh  it  as  a  good 
9  ••  patent/* 
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^ken  off  at  pleafure»  andfafteii^d  hf  tfa« 
faate  operation  to  anotll^er  inftrumeiit  f) 
but  the  Label  of  the  Seal  alwdj^s'pafltt 
through  the  fubftance  of  the  Sldn>  whoTd 
authority  it  is  meant  to  attcft.  :      cii  ' 

'^.He.wailftot  dweiion  the  vety  4n^ 
gular  circumftafnce,  that  tw^o  diftiiva? 
Charters  fhould  be  written  on  one  Roll 
of  Parchment,  in  order  toiavc  the  King** 
Wax,  by  fealing  them  with  a  fingle  Seal, 

**  But  he  cannot  help  obferving  how 
uncommonly  the  Charter  of  theForcft 
concludes^  fuppofing  it  an  original  in- 
ftrurtient^  viz.  ^*  l^efiibmjupra  nomnath^\ 
without  jpientioning  either  nameSi^,  time^ 

"  patent.**  -  Co.  Inft.  III.  16.  See  Co.  Hep.  XII.  i  j. 
Kyi  8d,  138.    Wales  Hi/t.  PL  Cor.  1.  182.    ' 

Sir  tFlUiam  Btackjtone  obfcrves  on  this  cafe,  that 
the  knavtth  artifice  of  this  lawyer  much  exceeded  that 
of  the  din/ine^  who  by  takitig  Wax  bearing  the  rnipreflion 
of  the  Great  Seftl  off  from  one  patent,  and  fixing  it  to 
another,  thereby  procured  a  difpenfation  for  non-refi- 
dente;  and  that  Siir  Edward  Coke  mentions  it  with 
feme  indignation,  that  the  Chancery  clerk  was  living  at 
that  day*    ^Mt  Comm,  IV.  $3,  84. 

-  or 
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or  pkccf;  TMs  is  ufabl  enough  in  Copies^ 
but  every  Original ^nd  every  In^eximus 
bP  this  Chartet^;*  vrhlch  Mr.  Bhckfioni 
hath  Iwtherto  fcenj  have  the  datit  at  full 
length, -aiiid  tfie  names  of  the  wltncfles 
fubjoinred^  who  though  fo' much  alike 
as  might  eafily  miflead  a  copyift,-  are  by 
no  meahs  numedcally  the  fame  with 
thofe  l;i^6icii  are  fct  to  the  great  Charter] 
fince  the  Bifhop  of  Salijfbury  is  a  witncfs 
to  one  and  not  to  the  other  of  thofe  In- 
Ktruments*,  -  -  -  - 

**  But  then  it  is  afked  of  what  pbHible 
ufe  could  another  Skin  of  Parchment  be? 
A  qpeftiori  that  admits  of  no  very  difE- 
cuit  folution.  The  triith  of  the  niatier 
feems*  io  be,  that  the  Roll  in  difpute  is 
only  pari  of  a  Statute  Roll  begun  (as 
the  hand  writing  diews)  in  the  reign  of 
King  Henry  III,  and  intended  to  contain 
a  CoUcdipn  of  Ails  of  Parliament,  with 
the  two  famous  Ch^rtef  s  at  ,their  head, 
and  to  be  carried  on  irom  time  to'time, 
by  fewing  fre£h  parchnieht  at  the  bottom 
O  2  when 
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when  the  upper  part  was  full.-  '$uch 
KolU,  of  9  coniiderable  lengthy  continued 
down  in  diiFer^t  hand^writings; ,  wer^ 
frequent  in  Reh'gpus  Houfps^  ^^^d  Ycry 
jnany  of  thena  are  prcfcrvcd  in  ;.the  ifnV 
tijh  Mujeum^  the  J5fl^/f/tf%  ^nd  othe^r 
publick  Libraries* 

^^  There  yet  remains  anpthe)r;piincip4 
reafon  that  induced  Mr,  Blackftone  tp 
ponfider  the  Roll  ^s  4:opie4i  viz.:  its 
extreme  inaccuracy,  which,  in  .  many 
places,  totally  obfcures  the  fenfe.  A  &{W 
Ipecimens  of  which  are  the  followjyig. 
Jn  Ch.  8,  of  th?  Great  Charter,  fpr  **  aut 
reddere  nolit  cum  poffit,"  the  Roll  reads 
^*  '()€/  reddiderit  nQlit  cum  poffit/*  In 
phu  2(5.  for  **  brevi  in^uifit^onis^'  tlj^ 
Roll  has  it  "  b^cvi  adquipiionisy  In 
Cb.  36,  for  **  Si  quisr—fuper  hoc  corpoinr 
fatuf-,''  the  Roll  reads  ^^  §1  quisr— fupcr 
hoc  commoveatux.!*  In  the  at^eflatipn, 
for  the  Earl  of  ^' H^r^r^/,"  the  RqU 
feadift  "  the  Earl  of  Hereford^'^  tbou^b 
jino|b§r  Earl  pf  Hereford  appears  withi^i 
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ibr€  naiftes  aftferwards.     In  the  Ghartcif 
6f  the  Foreft,  ch.  14^  inftead  of  **  chmii^ 
nagium^'*   or  wajr  money  (a  term  well 
kno^yn  in  the  Foreft-Law)  the  Roll  fub- 
ilitutes  **  cbuignagium^'  more  than  once^ 
a  word  without  any  meariirig  at   all, 
Thefe  capital  miftakes^  among  othersi 
the  cScOi  not  of  bqfte  but  of  abfolute  ig-^ 
norunce  in  the  tranfclriberi  occaijon'd  the 
Editor  Qf  the  Charters  to  deem  with  lefd 
revereiicd  <>f  thi&  RoU^  than  he  finds  was 
expeded  of  him^ .  fiut  though  he  could 
not  be  induced  to  believe  it  an  Original^ 
yet  he  thought  it  in  many  refpeds  curi^ 
ousi  and  cautioufly  avoided  expofing  its 
blemifhes  to  view^  till  forced   to  this 
|)ublic  explanation* 

^^  London^  2^  May^  1762/* 

Having  thus  freely  animadverted  ott 
tfft  omifiion^  in  thofe  volumles  of  the  * 
**  Archaologiay*  with  which  the  Society 
have  be^n  hithetto  plea&d  to  favour  the 
antiquarian  part  of  the  republic  of  let- 
O  3  ter$; 
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tcrs ;  I  prefume  to  proceed  next,  to  ob* 
fcrve  upon  fome  erromous  aflcrtions,  and 
feme  others y^^,  in  the  **  Introduflion*' 
to  the  firft  volume  of  that  learned  pub- 
lication.        .       ' 

In  the  hiftorical  account  of  tfaofe  per-* 
fons,  who  were  ipembers  of  the  college 
of  *  ANTIQUARIES,  at  its  primary 
inftitution,  fubjoined  to  the  Appendix  of 
"ihomas  Hearne's  ^*  Curious  Difcourfes^ 
'*  written  by  eminent  ANTI^ARIES, 
"  upon  feveral  Head^  in  cur  Englifh  -f 
*^  Antiquities,'*  colledied  and  puWifhed, 
Jh  two  volumes,  8v(?,  in  the  year  1771, 
appears  the  following  article,  vi«. 
•*^§AVEL  J  or  Sa VILE,  Mr. 

•*  It  is  uncertain,  who  this  gentleman 
'*  was ;  all  that  is  npw  known  of  him  is, 
•*  that  he  was  a  ftudent  in  the  Middle 

•  Sec  the  « lotrodttaion"  M  Htarne'.i «  Dtfevtiries,'' 
Vxiu 

f  See  the  Title* ptge  to  tte  .•'  Difcourrei**' 

.   X  <*  Difcourfes,**  II.  4J9. 

'jTemfle, 
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•*  ^emple^  London  j  from  whence  it  may 
"  be  inferred,  that  the  pcrfon  here  mcn^ 
*^  tioped,  was  not  the  learned  Sir  Henry 
•*  SAviL'E^of  Over-BraJ/ey,  in Torijbire^ 
*'  or  his  younger  brother,  T&omas,  or  the. 
**  kinfman  of  Sir  Henry  Savile^  who 
*^  was  ufualiy  called,  Long  Henry  Sa- 

The  Society  of  ANTIQUARIES  of 
Londony  in  their  *^  Introduction*'  to  the 
firft  volume  of  the  faid  **  jircbaolo^ 
giuy'  (which  alfp  profqffes  to  contain 
an  hiflorical  account  of  the  origin 
and  eftablifliment  of  the  Society  of 
ANTiqUARieS,  together  with  the 
II  memoirs  of  the  List  of  fuch  per- 
fons,  as  were  members  of  the  So- 
ciety, for  the  thirty  years  it  fubfifted, 
in  its  original  ilate)  inrol  the  name  pf 
\  SaveXt,  as  one  of  the  original  anti- 

II  *«  Idtrodudion*'  to  vol.  I.  of  the  "  ArcbaoUgia^ 
?i.  vii. 

t  See  Id.  liii. 

O   4  QiTARIAH 
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cyjARiAN  members,  and  afcertain  him, 
wkh  the  following  iltuftrating  note : 

^*  Of  the  MidSe  Temple^  mentioned 
^*  by  Hearne,  p.  cxii,  ^are,  if  the 
^*  perforf,  commonly  called  Long  Henry 
^  S A VI is,  kinfman  to  Sir  Uenry  Sa- 
^*  viLB,  eminent  in  heraldry  and  anti* 
**  qui  ties,  and  an  intimate  friend  of 
**  Camden  j  charged  with  forging  the 
^  paflages  favouring  the  Univerfities  of 
^  Oxford^  in  AJfer  and  IngulfuSy  having 
**  communicated  the  beft  MSS.  of  the 
**  former  to  Camden  ?  He  died  April  ig, 
**  1617.  jitb.  Ox.  419.  It  does  not 
**  appear  by  ff^ood^  that  cither  of  thefc 
**  Henry's  were  of  the  Temple.  Or  this 
"  might  be  Thomas  Savtle,  younger 
**  brother  of  Sir  Henry  Savile,  born  at 
"  Over-Bradley y  in  Torkflnre\  and  fellovf 
**  of  Merton  college,  Oxon^  and  /i&^ 
*'  writer  of  fifteen  letters  to  Camden,  on 
^^  bis  Britannia,  publijhed  in  bis^  Epif- 
^*  tles^  London,  1691,  4to,  He  died 
^*  12  Jan.    155^2,    and  was   buried  in 

^  Merton 
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^^Merton  coUcge,   Oxford.      See   Tan. 
•'  Bi6L  Brit.  p.  654;* 

The  lift  above  alluded  to,  we  are  in- 
formed^ iy  the  Scciety  tbemfehes^  "  is 
•*  not  to  be  expciSted  fhould  be  perfeft, 
**  but  as  far  as  it  goes^  it  may  be  eftcem- 
^  ed  authentic." 

Whether  the  List  in  queftion  be  (o^ 
or  not,  is  the  next  matter  to  be  exa- 
mined y  and  we  fear  it  will  not  be  efteem- 
ed  authentic,  though  the  authenticity  of  it 
is  thus  foleronly  vouched,  by  the  whole 
body  of  the  Society  of  Antiquaries 
of  London  ;  but  whether  our  apprehen- 
iions  are  well  founded,  or  not,  may  per- 
haps be  learnt,  in  the  fequel  of  thefe 
papers  • 

As  the  Reverend  Secretary  is  not  at 
band,  I  take  leave  to  read  the  following 
memoir  to  the  faid  Society,  in.  order 
to  fhew,  that  their  antiquarian 
brother  (Mr.  Savel),  fo  loft  to  all  the 
deep  refearches  made  by  this  inveftigating 
body,  for  the  recovery  of  him,  is  now  hap- 
pily found,  and  (ball  be  reftored  to  them, 

in 
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in  the  perfonof  Sir  JOHN  SAVILE, 
one  of  the  Barons  of  the  Exchequer^  in 
the  refpedlive  reigns  of  their  late  Ma- 
jefties.  Queen  Elizabeth^  and  King  James 
the  Firft  I  and  in  that  of  the  eldeft 
fon  oi  Henry  S  a  vile,  of  Over-Bradley, 
in  the  county  of  Tork,  Efquire,  and 
.  brother  to  the  celebrated  Sir  Henry  Sa- 
viLE,  Proyoft  of  £r^», 

jljudiaal  Memoir  yto  prove  that  ^^^AviRt^*^ 
mentioned byThom^s  Hc2Lvne,and  by  the 
Society  ofANnS^ARIEIS  ^TLondon, 
as  one  of  the  original  Members  of  that 
learned  Body,  at  their  Jirjl  Inftitutiony 
in  the  Reign  of  ^een  Elizabeth,  was 
Sir  John  Savile,  one  of  the  Barons 
of  the. Court  of  Exchequer,  in  the  rf- 
'  fpe Stive  Reigns  of  their  late  Majejiies^, 
^een  Elizabeth^  and  King  James  the 
Firji. 

Sir  John  *  Savile  was  the  foo  and  heir 
of  Henry  Savile,    of  Over-Bradley,   in 

*  Monumental  Infcriptiqn..    Ex  aufog.  , 

Stainland, ' 
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Siainland^  near  Elands  in  the  county  of 
Xorkf  Efquirc,  dcfcenckd  from  the  an-' 
cicnt  faoMl)r  of  the  Saviks ;  and  Sir  John 
was  alfb  J^rother  to  Sir  Henry  Savile, 
Provoft  of  £/w-,  ever  to  be  remembered 
as  an  ornament  to  learnings  to  hi^  famir  ^ 
ly,   and  to  his  country. 

Sir  Join  was  of  the  Honourable  Soci- 
ety of  the  Middle  -f*  Temple,  and  arrived 
^t  fo  great  an  eminency  in  his  profeffion, 
that  he  was  called  to  the  degree  of  the 
coif,  by  writ  J  bearing  te/fe  zg  Nov.  A.D. 
1594,  36  E/iz.  and  was  made  one  of  the 
Barons  §  of  the  Court  of  Exchequer^  by 
patent  II  bearing  tefte  i  July^  A.D.  1598, 

f  His  name  and  arms  are  in  the  fecond  window  on 
Ae  foath  fide  of  the  Mtddk  Temple  Hall  (fee  Dugd. 
Orig.  Jur.  236),  in  remembrance  of  his  belonging  to 
that  houfe. 

J  Dugd.  Chron.  Ser.     Pr ef.  to  Sav.^  Rep,     JFymei 
•«  Serjeant  atLaw/'  53. 

§  See  Titfe.page  to  his  Reports,  /<7/,  76, 

I  Title-page  and  Pref.  to  Sa^tf.  Rep.  Co.  Rep.  I. 
177,  b.     V.  J 27,  b.     Dugd.  Chron,  &r. 

40  Etiz. 
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40  MHz.  in  the  room  of  Cbrifiopber  Mufi 
champs  deceafed ;  and  King  James  con-' 
tinned  the  fame  favour  to  him^  by  patent 
bearing  tefie  t^ Aprils  A.D.  1603,  i  Jac.  I. 

Sir  John  departed  f  this  life,  2  Feb. 
A.  D.  i6o6»  4  Jac^  I.  in  London,  at  th6 
age  of  6 1  years ;  and  his  body  lies  in<>^ 
terred,  in  the  parifh-chufch  of  Saint 
Dunftan'siVithtWeJii  but  his  heart  is 
buried  in  Metbley  *  Park,  in  the  county 
of  Torkt  among  his  anceftors  there.  He 
was  fucceeded  in  the  Court  of  Exchequer 
by  John  -f  Alt  ham. 

Sir  John  is  thus  qharaderized,  as  ap- 
pears, from  the  Latin  infcription  J,  en- 
graved on  a  fumptuous  marble  monu- 
ment, of  great  elegance,  ereded  to  the 
memories  of  the  faid  Sir  Jo^bn  Savi/e, 

'   ^Prcf.fo&v.  Rep. 

*  Kimh  Ir,  Peer,  family  «*  John  SaviU,  Earl  Me^- 
«<  borouzh:* 


t  Dugd.  Chron.  Ser,  A.  D^  1606. 
X  Ex  aniog. 


Sir 
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^  Heffty  Savik,  his  fon,  and  Charles 
^viUf  Efquirci,  and  Jletbeia,  his  wife^ 
the  latt  father  and  mother  of  Earl 
§  Mexborougbtoi  the  kingdom  oilreland, 
.:  Sir  John  j|  Saioik  waa  a  man  remark- 
iiblefor  piety,  ?eal,  ingenuity,  perfpicu- 
ity,  fwectnefs  of  manners  j  and  alfo  dif- 
tinguifhed.  for  executing  the  affairs  of 
his  prince  and  country,  with  great  readi' 
liefs  i  and  for  various  and  exquifite  ac- 
complifliments  of  ^lind,  upon  all  occa- 

fions.  • 

The  Monumental  Infcription,  above 
alluded  to,  as  far  as  the  fame  relates  to 
Sir  '^okn   Savil^i  »«  ^«  original  lj»n- 

M.  8. 

**yiri  cJarilJimh  et  Judicis  integerrimu 
JOUANSIS  SAVILE,  Equitisaurat$, 
SCACCARII  regit  Baronum  unius, 
acy  exfpecialt  Gratia.  Regis,  in  propria 
Comitatufuo^  JujUciarii  Ajjiz,  Filii  et 


%  Kimh.  Ir.  Peerage,  utfu^a. 

t|  Jtilpaiuqenul  Infcri^ don,    Eit  axttg. 


Bfifredit 
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Haredis  Hetirici  Savile  dif  Overbrad- 

'  lejr,  ih  Stlinland,  juscta  Elaiidi  in  agrit 

"  Eboracehfi,  afmig.   ex  anti^ui  S%wV&^ 

•  Oftim  prdfapiSy  Briundy:<  ^i  Jiciindi 

^  inEcclefid  .J.  Panft^nii  inpcadeflU  in^ 

;  ^humaiur  (Cor  vero  bic  intir  '^tecej/o^ 

resj.placidifftme  in  Domino  abdormivtt.*\ 

1*.  Virfuit  T^ktati^  Zek,  I^gfi^i^ .Pj?K^C4r, 

.    cidy  Morum^  Suavitafe^  J^^^f^  Frinci^ 

pis  etP atria  agendarum  Dexteritate^ 

variis    et    exg[uefitis^Animi-  Dpiihui, 

undij'y  confpicuus.''       .."      " 

•The  Socfety-obfetve^  that  ^^^Kvth"^ 
**  might  be  T^homas  Savile^  the  wHteiP  of 
**  fifteen  letters  to  Camden  on  his  Britan^ 
•*  nia,  publifhed  in  hfs  cpiftlcs,  London^ 
*'  1691,  4/0/'   ... 

I  remember,  when  I  was  a  mere  ur- 
chin, among  the  feveral  games  for  amufe- 
ment,  there  was  one  called  "  Hide  and 
*  feek/'  The  giji  of  it  was  to  find  out  and 

. .  •  It  is  prefiimed,  that  the  late  **  Loft  and  Fmtnd 
Ofice,*'  in  Chancery -lane  ^  had  its  origin  from  this  puerile 
amufemenc. 

difcover 
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diicovcr  where,  ^nd  what  was  hid  5  and 
when  the  per fon  fearchihg  came  near  th6 
placeof  cbntcalment,  it  was  ufualforthofe 
who  Icnew  where  it  was,  td  cry  out, 
***  You  burn.''  ^  So  do  I  now  Cry  out  to 
the  Society  of  the  incorporated  Ant i-* 
QUARiEs  of  Londotii  for  in  that  very 
fame  book  oiepiftlesy  above  referred  to  by 
them,  is  a  letter  from  John  Savile  to 
Camden^  and  on  his  Britannia  too ;  fuch 
pirts  of  whicH  letter  as  feem  to  me  moft 
applicable  to  my  prefent  purpofe,  I  takq 
leave  to  tranfcribe.  It  begins  thus  : 
'  "  So-f-  foon  as  1  had  leifure,  I  thought 
^'  good  to  advertize  yqu  of  certain  things 
^  COficerning  your  future,  if  not  finiflied, 
♦*  edition  of  your  particular  defcription 
*^  of  this  realm,  in  which  I  refer  myfelf 
'*  to  the  piges  6f  the  laft  %  edition.** 

+  See  '*  O.  Camdenl  et  illuftrium  f^irorum  ad  G. 
V.Camdenum  Bpijhlay  No,XXX.  JoHAvufEB  Savi- 
**  Lirs  G,  Camdcno."  /.  e.  *•  The  Epiftlcs  of  friUiam 
*\Camden  and  other  illuftrious  Men  to  William  Camden. 
•'  No.  XXX.     JoBN  Savil«  to  miliam  Camden."* 

tThat  is  the  cditiooy  preceding  the  date  of  this 
l^ter. 

This 
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This  is  rather  a  long  letter^  and  by  no 
means  to  the  credit  of  Camden ;  for  it 
contains  the  correSlion  of  a  variety  of 
mijiakesf  of  almoft  all  forts;  but  fuch 
only  as  relate  to  legal  antiquities^  are 
properly  cogni^sable  by  us^  on  theprefent 
Qccafion ;  aad  thefe  we.  (hall  proceed  to 
tranfcribe ; 

^*  Pag.  73.  Juflice  itinerant  and  the 
^  juflice  of  afBze  never  equal  in  autho- 
**  rity ;  for  the  commiffion  in  eyre  was 
*'  higher,  and  not  twice  a  year,  but 
^*  once,  or  feldomer." 

**  ^are  p.  219.  The  cuftom^  that 
**  lands  for  felony  fhall  not  efcheat,  ex;- 
**  tcndeth  but  (as  I  take  it)  to  Ghcejter^. 
^'Jbire  town  only,  and  not  to  the  county* 
^'  Vide  §  Statutumr 

**  221.  Fitzherberp  was  no  ||  jufticc 
"  in  the  King's  Bench,  but  ill  the  Com- 
^'monPleasr 

"  In  your  defcription  of  London$  you 


§  Viz.  17  £*v.  II,  ftat,  I,  ch*  16. 


*'  omit 
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"  omit  the  antiquities  of  the  Temple  and 
«*  the  Rollsr 

*^.443*  The  inhabitants  of  Merioneth- 
^^Jhire^  accufcd  of  felony,  may  be  tried 
**  by  Sbropjhire  men,  by  ftatute  f^  law  5  it 
!^^feclneth,  becaufe  the  inhabitants  of 
**  the  (hire  fomctimes  favoured  felony." 

The  abpyc  letter,  which  I  conf^^der 
(in  the  language  of  Sbakefpeare)  to  be 
the  moft  ^*  damning  proof*'  concludes 
thus: 

"  Thefe  few  notes,  as  my  leifure 
*«  ferved,  I  have  fent  you,  of  which  fome 
^*  few  perhaps  be  fomewhat  to  the  pur- 
*•  pofej  thus  ceafing  from  further  writ- 
••  ing,  I  commit  you  to  the  protedion 
^^  of  the  Almighty.  From  Bradley  in 
"  Torkjhire^  this  xxV  of  December^  1589. 
"  Your  loving  friend, 
.  ''  Jo.  Saviler 

Sir  John  Savi/e  left  behind  him,  but 
which  was  not  publirtied  rill  a  very  lon^ 

.   ^  Viz,  9  Eli%.  chap.  20. 

P  time 
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lime  after  his  deceafe,  the  following  vo- 
lume, in  the  Law,  viz. 

*•  Les  Reports    dc    Sir  '' The  Kepom  of  Sir  Job  ft 

yohn  SavilctChevtlxer^  Savile^  Koight,' late  Ba- 

nadgains  Baron  de  V  roa  of  the  Exchequer ^  of 

Exchequer^    de   divers  divers  fpccial  Cafes,   as 

fpecial  Cafes,  cyWeti  well  in  the  Court  of  C<^«-, 

en  le  Court  de  Com^  mon  Pleasy  as  the  Excher 

mon  Bank^  come  VEx*  quer^    in   the  Time  of 

chequer,  cn  le  Temps  Queen  Elizabeth.'* 

dc     Reyne     Eliza-  ; 

BBTH.'' 

For  though  Sir  John  Savile  died  in  the 
year  1606,  yet  his  book  of  Reports  .was 
not  printed  and  publifhed  .  till  three- 
score and  ten  years  afterwards,  viz.  in 

.  1675,  the  fame  having  been  the  year 
before  licenfed  by  the  Right  Honourabje 

.  Sir  Francis  *  Norths  then  Lord  Chief 
Juftice  of  the  Court  of  Common  Fleas  % 
a  fecond  -f-  edition  of  them,  came  out, 
in  the  year  1688.      - 

Thefe  Reports  of  Sir  John  Savile  con- 
tala  divers  cafes  in  the  Courts  of  Common 

*  See  the  Imprimatur^  facing  the  title-page. 

f  See  Wor.  Bibl.  Leg.  by  Brooke,  title  **  Reports.'* 

Bencb^ 
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Bencb^  and  the  Exchequer y  from,  the 
%  twcnty-fecond,  to  the  thirty-fixth  year 
of  the  reign,  of  Queen  Elizabeth  j  they 
are  printed  in  a  §  French  folio. 

The  Ij  Editor  of  jhefe  Reports  fays, 
<*  a$  to  the  matter  of  the  book,  let  it 
^*  fpeak  for  itfelf,  and  he  is  forry  it  is  fo 
^^Jhort,  and  believes  the  reader  will 
"  therefore  be  troubled,  when  he  reads 
**  it;  that  there  are  feveral  new  cafef  in 
^Mt>  not  in  print  any  where  (which  he 
^*.  knows  of)  that  will  be  of  lingular  ufe 
**  to  inftrufit  us,  in  the  pra^Stice  of  the 
^*  Exchequer:* 

This  Editor  has,  in  the  above  cited 
preface^  made  two  obfervations,  which, 
in  our  opinion,  are  r.ather  fingular  ;  the 
,  firft  is,  that 

t  SeiH^on  Bibl.  Leg.  by  Brooh,  title  *•  Tabic  of 
cbtemporary  Reporters.*' 

§  Ni'col/  Engl.  Hitt.  TJbr.'iii.  iJB?.  ^V.  BiU.  Leg. 
by  Brooke^  dtle  •'  Reporu." 

jl  Sec  Preface  to  ihem.    . 

P   2  «  It 
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"  It  is  no  diflionour  to  any  gcntlchiari    ^ 
*'  to  uriderftahd  the'laws  of  his  codHti'y ;" 
for' who  eVer  thought  Jt  was? 

and  the  other,    '    / 

**  Indeed,  it  is  impofiible  to  build  an 
'*  liniverfal  ft  me, .  upon  an ;  emiijency  in 
**  the  knowledge  of  particular  munici*- 
•^  pal  jaws." 

'  Though  the  inll&ftteg  tothe  4onttat^ 
(to' the  honour  6f '  the  profc(ficto)iar4"trri- 
numerable ;  we '  rtiiiH, ' however,/  addbtre 
but  ONE  only,:on'Hie prefentbccdfi6n;vte. 
the  lateSir  WILLI  AM  BLACKSTONE. 

'  I  have  been  thus  particular,  iri  iny  ac- 
count of  Sir  yo6n  Sfavrfe,  in  order  to  give 

*  the  learned  body  of  ANTitjtrARiES  foil 
fatisfadion,  as  to  the  certainty,  that  tfce 
two  perfons,viz.  **  S av el,'*  the  antiquary^ 
and  Sir  John  Saviky  the  Baron  of  the 
Exchequer y  are  both  one  and  the  fame 
identical  individual. 

I  next  proceed  to  obferve,  that  the 

fame 
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fame  learned  bpdy  have  ^  erroneoujly 
filled  James  Whitelock  **one  of  the 
*'  Juftices  of  the  Com?mn  Pleas,'"  for  he 
never  was  a  Judge  of  that  Court  j  and 
the  aflertion  is  the  more  extraordinary* 
as  the. learned  body  notice,  in  the  very 
fanie  fentence,  ^hat  **  Htarne  b^s  printed 
**  Whitelock' s  epitaph  in  Fawley  church, 
*^  Bucks.  Appendix,  No.  I/'  becaufq 
in  that  epitaph,  the  Judge  is  ekprefsly 
ftiled  ''  unius  Jufiiciar.  AD  PLACITA 
*/ CORAM  REGE.'* 

But  as  even  monumental  infcriptions 
are  aot  always,  what  they  ought  to  be  «,  . 

authentic, 

fl  See  '*  Introduaioa'*  to  vfiL  I,  of"  Axhaotogia/^ 
XIV,  n.  ,  ( 

♦  Many  monumental  iafcriptions  appear  exitremely 
erroneotis  indeed ;  I  will  inftance  ouc,  in  particular,  as 
it  is  in  the  Ui?ke  of  my  profeffiot^. 

In  the  chaoccl  of  Hceje  (vulgarly  called  Hajes)^ 
church,  in  th<  county  of  Middlefexy  is  an-cpiraph,  to. 
the  memory  of  "  Sir  '^Jdward  Jenner,  one  of  the 
•'  learned  Judges  of  the  King\  Bsnch^^  which  alfo  in- 
forms us,  that  "his  end  was  conjcluded  23  Ja7u  i6j i.'* 

There  is  a  copy  of  the  infcription,  frgm  which  thp 
f  J  above 
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authentic^  I  will  do  my  beft  endeavours 
to  produce    the    moft   incontrovertible 

proofs, 

ibovc  IS  cxtra£^cd,  in  Le  kenfe's'*^  Moiumenia  Afgli- 
,  tana^^  in  the  volume  commencing  A.  D.  2600,  and 
ending  A.  D.  1649,  edit.  1719,   p.  30,  31,  No.  53. 
I  do  apprehend,  that  in  the    above  epitaph,  the 
iculptorhath  midaken  the  letter  (F)for  the  letter  (J^) 
being  thoroughly  perfuaded,  that  the  name  ought  to 
have  been  Sir -E</w<arr// Fen NER,   and  not  Sir  Edivard 
JcNKER  ;  becaufe  there  »^<zvr  ^as  aw^fuch  Judge  as 
^  **  Sir  Edward  Jenner^*  ^d  becaufe  my  Lord  Coke  re- 
cords Sir  EdiMard  Fenner^   as  one  of  the  puis^ne- 
Judges  of  the  Court  of  KiMg*s  Bench^  from  Michaehrtai 
tcrro»  19  and  20  Eliz.  A.  D.  1577,  to  fiiiaiy  term, 
44JE//ai.  A.  D.  1602,  both  in'clulive  (fee  Cp*  Rep.  li 
62,  6s,  121,  13*»  I27»  b.    IV.  27,  44,  45.    V.  42, 
44,  1 27,  b.    Pofh.  Rep.  63.     Dugd.  Chron..  Ser.  A,  P, 
1577  to  1602,   both  inclulive);   and  further,  becaufe 
'Lor^Coke  does  not  mention   Sir  Edward  Fentter  at  all, 
after  8  Jac.  I.  though  his  Lordfliip  names  all  the  Judgca 
to  and  of  10  Jac,  L 

That  monumental  infcriptions  are  not  always  to  be 
implicitly  relied  on,  the  Society  themfelves  have  given 
us  «n  inftance,  in  that  Sir  Gilien  DeiJbic  {dnoxhcr  of  the 
faid  Anticuiaries,  on  their  diffoj^ution  at/theendof 
the  year  1604,  2  Jac.  I.)  **  died  on  3  Oa.  1584,  aged 
^'eighty-four  years,  not  forty-eight  tba&s,  as 
•'^Y  MISTAKE  18  MtJiHO^ED,  IN  THE  INSCRIPTION 
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proofs,  that  the  faid  Sir  James  White- 
lock  never  was  a  Judge  of  the  Court 
of  Common  Px-eas  ;  for  it  is  my  in-  . 
tent,  that,  in  attempting  to  refute  the 
ailertions  of  fo  rcfpedlable  a  community, 
as  the  charteredSociety  of  the  Antiqua- 
ries of  Ijon4o%  my  vouchers  fliould 
not  only  be  true,  but,  as  Cafar  would 
have  his  wife;  free  from  all  fufpicion  of 
being  faljfe  ;  nay  further,  that  my  proofs 
fhould  be,  not  only  *  Qf^ni.  exceptione 
majoresj  but  even  Jiron^^  as  pret^s  Jrom 
holy  writ. 

Sir  James  White^ock   was  fwora 
Judge  of  the  Court  of  Kin^s  -f  Bench^ 

x8  0^5?. 

*^0N  HIS  fon  WiWam*s  monumbnt,  whereq^  thr  . 
"  FIGURES   ARB   TRANSPOSED.'*    **  Introdu£\ion"  ta 
vol.  I.  of  the  ••  Archaologia^  xviij  n, 

*  See  St.  Tri.  1.265. 

t  l>ugd.  Cbron.  Ser.      W,Jo,  53.    Sir  William  Dug-^ 
dale\\\\x%  (lefcribes  Sir  yames^  in  his  **  Catalogus  Lc^o^ 
rum  Medii  Tcmpli  Hofpicio  ;" 
•*  An,  17  Jac,       Jacobus  Whitlock  \pnjiea  eq,  aur^ 

.    P  4  Ti<^* 
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18  0£t.  A.  D.  1624,  22  Jac.l.   in  Ac 
place  of  Jufticc  J  Cbamberlayn^  who  was 

f6nt 


TIC.    ad   FLACITA     CORAM    REGB 

TENENDA,  ASSIGN ATUs].** 

/)«^i/.  Orig.Jur.  215,  zi9,coL2. 
His  arms  are  ift  the  Middle  Temple  Hall  window,  with 
the  following  infcription  :  "  Jacobus  Whiteloke, 
*^  miles  J  unus  Jufiiciariorum  de  BancoRegis,  1624.'* 
Dugd,  Orig.  Jur.  225.  So  they  arc  in  one  of  the  win- 
dows of  Serj cantos- Inn  Hall,  Fleet-Street,  with  this  in- 
fcription: *' Jac,  WHITI.OCK,  Jj^/V.  Banc.  R.  Id. 
330.  Again,  in  another  window  of  the  fame  Inn^  is, 
••Jacobus  Whitlock,  miles,  ««wj  Jufticiariorum  di 
•*  Banco  Regis."  Id.  331.  See  JBirch^^  l^etter?, 
&c.  of  Lord  Bacon  J  379  n. 

Sir  yames  WT?iteloch,  in  the  character  of  one  of  tho 
Juflices  of  the  Court  of  King's  Bench,  wrote  a  letter 
to  the  Lord  Keeper  Coventry^  refpefting  the  trial  of 
Fitxpatrick  and  Broadway ^  two  fervant^  of  Lord  Audley^ 
for  rape  and  fodomy,  at  the  bar  oi  that  Court,  27  June^ 
163 1,  trinity  term,  7  Car,  L  St.  Tri.  L  396,  397^ 
S\x  Jameses  fpeech,  as  one  of  the  Juflices  of  the  Court 
of  King's  Bench,  which  he  made  in  the  Houfe  of 
Lords,  in  defence  of  his  remanding  four  Members  of 
Parliament  on  their  hab,  corp,  who  were  committed  for 
refufing  to  pay  the  loan  to  King  Charles  the  Firfi^  is  in- 
ferted  in  St.  Tri.  VII.  184,  185.  See  Id.  250,  n.  and 
Wf^itil'  Mem.  13,  coL  ?,    37,   col.  i.      In  (hort,  we 

haye 
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Court  §?r3^^?^xfeoififitoued^tc^tsba.||  ti(Bdx 
of  bis  deaths  wWch  happeii/ed  on  ff  Thuvf- 
day  fevcnnight  after  Trwitytcvm,  8  C«r#-L 
at  his  houfe  inBwkingbawJhirei  andMr^, 
Juftice  If^hitelock  was  fucc.e^ded.  in  his. 
judieial  office  by.  Sir  Robert^arkeley. 
The  next  Antiquaiiia^  member,, 


bave  hu  a^wn  tfutbority,  that  ha  w«s  one-of  the  |iiAicef . 
of  the  Court  of  King's  Bench.    See  St.  Trj.  XI.  ia<$« 
FhiVippr\%  'mifiakeh^  in  maklhg  fTbtitbcke  a  Jildge  of 
the  Cbure  of  Q^mmm  Pleat^  m  be  cbeft^.  in  bii  Gvsmi: 
of  the  Law,  ijfi. . 

,.  JN(fewJPA»^jri49,.  . 

5  ViBi*  ooepf  the  Cotmfdof  this  Mafehei  of  ^^. 
SeeL///l.  Rep.  ij66«  Inft.  IV.  24^.'  Wiitpi^ckw^^Qnc 
of  thefe  Cpunfel.    New  ^^;f^.  1 49. 

tl"  '8  O^.  '8  C^r.  I.  being  Saint  Luke'j  day^  my 
••  brother  Batkekyl  being  the  King's  Sei^jeant,  was 
«^  fworn  by  the  Lord  Keeper  \Cotnntry\  Juftice  of  the 
**  King's  Bench,  being  that  day  eight  years,  that  my 
♦•brother  Whitlock   was    fworn  Juftice    there.** 

fy^^jo.  299. 

f  /^  Jo.  299.     Cr.  Car. 

that 
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that  attrads  our  particular  notice^  is  Sir 
Roger  Owen^  who  is  thus  defcribed  : 

**  Sir  Roger  *  Owen,  Judge ;''  to  which  ' 
dcfcription  is  fubjoined  a  note,  referring 
the  reader'  to  **  Camden  in  Sbropjhtrey  and 
**  to  Atb.  Ox.  IL  194 ;  both  which 
"  make  Sir  Thomas  Owen  Chief  Juftice 
"  of  the  Common  Pleas :  he  died  in 
•'  1598,  and  was  buried  in  Weftminjler- 
/*  Abbey :  Sir  Roger  was  his  fon,  a  ge- 
^*  neral  fcholar,  and  member  of  parlia- 
V-mcnt ;  he  died  dittra^ed  ia  16 17." 

Here  is  fuch  a  confufion  between  Sir 
Tbomas  Owen^  tht  father^  and  the  Judge, 
and  Sir  Roger  Owen^  the  ^/ij  and  ^«ft- 
y»jry,  that,  by  the  above  ?5Ctradt,  Sir 
iJ^pg-^r  dT£;^;i  appears  to  be  the  y^^^,  and 
Sir  Tbomas  Owen,  the  antiquary^ 

5ir  Tbomas  Owen,  the  judge ^  was  cqn- 

•  S^Q  **  lotrodqaian-'  to  vol.  I.  of  "  Arch^ologia;^ 

ftitutc4 
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ftituted  -f*  one  of  the  puis-n}  Juftices  of 
the  Court  of  Common  %  P^^^f   36  Eliz. 


m 


f  Sir  William  Dugdale^  in  his  "  Catalogus  Le^orum^ 
**  in  Hojpicio   Lincolnienfi/'  has  this  paflage : 
•*  jin^  25  Eliz-     Thomas  Owen  \fofiea  UNUSJh/Hc, 
de  Com.  Banco],"  - 
Dugd.  Orig.  Jur.  249,  253,  col.  2. 
Lord  Coke  records  Sir  Thomas,  as  fecond  puis-ni  Judge  of 
thtQovatoiCommonPleas^  in  Michaelmas  term,  39;and4o 
£liz.  A.  D.  1598.    Co.  Rep.  1, 76,  177,  b.  V.  127, b. 
Sec  Dtigd.  Orig.  Jur.  48,  col.  i,  in  calcem^    PhiU 
Grand,  of  the  Law,  139.    Sec  the  Title-page  and  Pre* 
£ice  to  Sir  Thomases  Reports ;  which  lad   (Nicolfan  ob« 
ferves)  "  reconciles  many  feemingly  difagreeing  fcn- 
•*  tences  in  the  year  books."    Nicoljl  EngU  Hiftor. 
Libr.ULi86, 

X  Viz.  21  Jan.  A.  D.  1594.  J^ngd.  Chron*  Ser. 
His  arms,  as  Juftice  of  the  Common  Fleas^  were,  in  the 
year  1^99,  in  one  of  the  witidows  of  Seij cant'' s- Inn 
Hall,  Fleet  JlreeU  Dugd.  Orig.  Jur.  330.  The  monu- 
ment of  Sir  Thomas  Owen,  which  is  ercdcd  in  the  fouth 
ifle  of  the  choir  of  Saint  Peters  churchy  the  abbey  of 
Wefiminfter,  confifts  of  alabaftcr  marble,  and  divers  co- 
loured f^ones,  adorned  with  arms  (gilt  in  gold)  and  a 
fine  figure  of  a  judge,  at  full  length,  in  his  fcarlet  robes, 
leaning  on  his  left  arm  ;  over  which  is  an  infcription, 
whence  we  havetranfcribed  the  following  paiTage:  ^^Inde 
•*  \n  ^fm/e[lum  Juflicimorum  Comrounium  Placitorum, 

^  ^ooptati^^s^ 
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in  tb«  room;  of  TAgmas  WalmfUy^  dc- 
ceafe<)^  and  §  contiQiueda  Judge  qf  tha^t 
Court,  five  years ;  at  the  end  of  which 
period  of  time.  Sir  Thomas  ||  died,  and  in 

*'  cooptatus."^    Sec  Dart*s  Antiq.  of  WeJImh/ter  Abbey, 

n.  S3. 

10  the  alphabetical  lift  of  "  The  Names  of  the 
V  learned  Lawyers^  Serjeants  at  Law,  ajcid  Ju^\g^.  of 
•*  the  fevcral  Courts  at  Wiftmirif^r^  who  arguoi  th%^ 

.  **  CiifeSy  and  were  Judges  of  the  feveral  (>putts,  v^here 
•*  the  cafes  were  argued,"  in  LecnariTs  Reports,  prc-» 
fixed  to  the  firft  Tolume,  Sir  Tbovuts  Owen  is,  by  miftake^ 
df^ftiril^  as  oq^  of  the  Barons  of  t^ie  Qo^  of  MJsf^^^ 

%  Sir  William  Dugdale,  in  his  ^*  91f^«Af  Chrondc^a^ 
•?  Juftlciariorum  Domini  Regis  coram  qt^ihm  Fines  kvaU 
*'  fitni^^*  informs  us,  that  Sir  Thomas  Qwen  ^ontinue4 
one  of  the  Jufitces  of  the  Court  of  Common  fleas^ 
^*  sifijue  XV  Marr.  41  ElizV  DugJ,  Qrig.  Jur,  4j,  48^ 
col.  I,  in  calcem, 

11  Sir  T-6m^»i departed  this  life  zi  Dtc.  A.  D.  IJ98. 
Sec  his  monumental  infcription  in  Dart,  Sir  Edward 
Coke  informs  us,  that  our  Judge  died  before  Hi" 
lary  term,  41  jE/Za.  Co.  Rep.  I.  177,  b.  Y, 
127,  b, 

his 


Digitized  by  VjOOQIC 


'SIR 'WititrAM  ^BLACKStOKE.    t^, 
liis^  office  J  land  was  fiicc^ded'^er^ 

Woody  m  his  A^gfta  Ox(H9ien/efs,  'and 
'^r  liim  -Diir/,  in  his  Airtiqiiitks  df 
Wejiminjler^  has  this  'mofV  extraorldiha'ry 
^ragraph:  '**%\x  ^mas  Ow«i  Vas  a 
**^ Judge bf'^^CoifimonP/easi  aiid'^Wof 

>  dale'F'AhSnilY  tcHs  tw  j"  whereas 
^Sir  ^iiSSw>w  tos  n6t^€5^en  intimate  any 
'^'fech  t!finj;i%*rt'6'#  <d«af)y»aJ){)eafs,froto 
the  preceding  authenti<<it»ei»ori&l  ^of  (^1 
*«5r  ^i55lwb'''d  Wi  }^d?^alv  j)iftfei-ni«nt8, 
^In-^^jfe/^Ariidl. 

■JWfiat^si««|?aSiif Jiiffeiie^^*5s,-of  Wo 
^Vjrflte«rs  eftpdflftg^'thieir  own  Ignaranccf  in 
^aftagkirig  ^c  <«radty  bf 'an  eftabliftied 
«  meklfy  ghirfaater !  foi'  S'li'^Mum  Dug- 
'  dftf/(?  informs  us,  asAvell  as  the  Oxford 

%  Thu  condufion  is  drawn,  ffx>m  tiis  fuccdTor  ap« 
..  pearing  in  Ijis  room,  the  very  next  term,  ra.  Hit. 
41  ££2.    Sec  DtigJ.  Chren,Ser.  A.  D.  I599. 

*  i>«^«/.  ChfOH.  Ser. 

/■'     -:  Antiquary, 
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Antiquary,  and  thf^  Hewer  -f-  tf  words  in 
ftone^  that  Sir  TJbomas  Owen  was  a  Judge 
of  the  Cbmmm  Pleas:  his  name  is,  as 
fuch,  inrpUed  in  the  Cbrtmicu'%  Series 
^*  Jtijlkiariorum  de  Banco.**    . 

I  am  not  at  aU  furprized,   that  the 
'  cutter  of  words Jn  Jione  fhould  tranflale 

-*^  jOSXlCIA.RrORUM  COMMUKIUM,"  on 

Sir  Thomas  Ow^«x  epitaph,  ^^juJHces  of 
the  King's  Bench/'  and  .adt^t  that 
meaning  oft  them';  efpecially^  as^  Wood 
fo  informed  hini. : .  .;    .... 

,;^If  Camden  or  /^TW  (for  I  have  not 
thofe  parts  of  the  works  of  either  of 
thofe  celebrated  writers  at  hand,  referred 
tq  in  my  laft  extra4i)  aiferts,  or  even 
intimates,  that  ^r  Hbomas  Owen  was 
wer  Chief  Juftice  of  the  CommnPleas^ 
or  of  any  other  Court  whatever,  fuch 
aiTertions  and  intimations  are  their  own 

4  See  our  note  about  mi^iakes  in  thoDumental  in- 
fcTiptions,  antiy  83,  n. 

%  Sec  A.  D.  1594,  .  ' 


■\ 
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falfe  conclufiohsV  drawn  frcan  their  own 

falfe  ipttmiit%^i    wbofc  evidence^  there* 

fore^  is  not  to  be  credited,  on  the  prefent 

-occ^fipn:  ^and  indeed,   neither  of  thefe 

eminent  Antiquaries  is  much,   if  zt 

dl,  to  be  relied  on,  in  the  refult  of  their 

f  refpedive  refearches  into /f^^i/ antiquities^ 

.  thofc  We  efpeqially  mean  refpefting  the 

judicial  promotions   oii  the  bench,  in 

Wejimihftet  Hall ;  as  !we  ihall  next  en* 

'  deavodr  to  cohyincc  the  obfervant  ftu- 

dent,,iQ  thf  f  Ourfe  gf  t^efe  our  remarks ; 

.•for-.\;  -'■  .\  /,/  .  ^ 

^Ccmdith  #  fays,   that  ^*  Sir   Antb&ny 

;^/^  Fitzherbejrt  was  Lord  Chief  Juftice  of 

-  *'  the  Court  of   Common,  Pleas  /'    but 

/  that  he  never  was,  or  ever  rofe  higher  in 

'  W^efiminJier^halU  than  to  the  feat  of  one 

of  the  puis-n}  Judges   of  that   Court, 

feems   moft    certain,    if   the  following 

authorities    may    be    depended   upon ; 

^Qamd.  Brit.  !•  47 1 .  Gib/,  edit.  So  does  Dr.  Pavoe!^ 
.    fo  hift  fTekb  Hiflo^y^  according  to  Sir  Robert  Atfyns* 
See  M.  GJ^ftcrJbire,  1 55 ,  .  Sec  fnte^ 

though. 
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.-:::^-  •  -  ;-   -./.       ...:...  ..:   ^^h 

'  '^^f^Hcisirtifcbratecl  ftyajcrdgcof'grcatreptttc.    Sec 

,a(Witoiyrji(JndaB*ji^\ao^{t)potogrj^  ,Ay- 

^/fjioiiY.Fi^»a»ifBpWT.CUied,hrm      feis  ^\NaturaBr$^ 

.  r^td  fonM|rka|>U^i»^pfUiicc9,.«^^d  4^181, ttopk, ,  gnd 

feem  too  fingular  ta.be  eojirely  omitted,,  they  ,arc 

"^  tKeYeforc  inrcrfcd".  ^  "The"  •♦  Katufd  BrMuaf'  was  wrote 

by  a  judgeyviz.  Sir  Anthony  Fitzberiert,  [Set  JFcrrJSbU 

'f^b^a^Bm^,  tit.  '}j&itrie8|  &V1    '^ly^tisycm* 

"^O*  $u)Ir^^Tici¥ed;«ndtcojcrqfied  by  WiUiam  Raftah  PPC 

^  ••,of  ,the  mofl  learned  juftice?  of  the  fame  Bepch  as 

*^'^  Sir  A/ithtfnyi-  itf  Qttecrf  Maty^s  reign  }-^ho^dded  a 

^"l  i'^iti^bleaod  roifiei(itberimpu9ncefDe«tS/(jhep9rQc?Ilpd, 

a.K)^^^'^'^^«'jJ^fo^  what  its^ewUcnt  amboi:  Am^s 

.  ••  tahave  left  iu?fini(hcd."    Nicol/.  EngL  Hiflor.  Libn 

''  III.  176,     To  the  cdirion  pybllflied  in  the  year  173O, 

^  are  added4iotes  and  lUuflrfttions,  ia  md^  doubt&il  ca&s^ 

rhy  Sir  Mattfjtvi  Hak  [fee  ^or.  Bibl.  Leg,  by  Brooke^ 

tir.  '*'  Entries,  &c."],  Lord  Chief  Baron  of  the  Exchi- 

fucr^  and  Lord  Chief  Jurtice  oi England^  in  the  reign 

of  King  Charles  ?hc  Second.  [See  the  catalogne'of  them 

iri"*Sir  Henry  Spelmans  •' Gloffary/'  and  Sxt  WrUiam 

DugdaVs    "  Chronlat  Seriee;*^}     In  ^the  ytar  175^1 

an 
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iter,  he  well  defefved  thchighcfi h^Mv^rn^ 
^  ixrofeilion  could  i:;aQfer  QB  him  3  b\Jl 

a$ 

"an  edition  of  ttjis  book  was  edited,  with  the  writs  tran/* 
Jii^dbf  ^]Mi  Mr.  Stf]eaiAtJnJ/oni  And  io  the,  year 
i^6ii^  itic  bte  Mr.  Serletii^i  J^Wam  J^ftf'*  VJOWct- 
**  vation«  on  FUxherher^s  Naiura  Brevimm  wejr^  pub- 
**  lifted^  tending  to  (hew  what  writs  therein  are  become 
^^^'ebfelete^  by  an  ext4R6)4oii  of  the  righl,  and  what  ase 
'*  become  ib,  only  by  the  introdu£tion  of  a  new  reme- 
«  dy."    Sec  this  "  Catalogue,**  lo,  n. 

It'hath  been  obferved,  that  ^\r  Anthony  Fitzberhert^ 
It  bis  *^*  Natura  Bre'Viiim^  never  cites  any  authority, 
Vut  where  the  cafe  is  tare  and'dotr&tful;  fdHowing 
■herein  the  great  e±aitl{rte  of  Sir  Tborrtas  tyhleton,  in  his 
famous  treadfe  of  ^*  Tenures."  '{Nicolf.  Engl.  Hrftor. 
libr.  in.  176.  See  Pref.  to  Co.  Litt.']  'L6t^' Bacon 
obferves^  *•  that  he  had  the  example  of  Lytdmn  and 
•' FiTZHERBERT,  for  abftaiiiing  from  citing  authori- 
**tics;  whereof  the  one  forbeareth  torouch  any  au- 
'-**  thority  altcfget'her,*'  [But  if  the  fttident  wll  care- 
fully examine  th^  Tenures,  he  will  fi'nd'^this  afler- 
tion  iiot  ftriftly  true.]  ^*  and  the  other  nef^r-reciteth-a 
**  book,  but  when  he  thinketji  the  cafe  fo  weak  of  cre- 
**  dit  in  itfejf,  as  it  needs  a  furety  5  and  theTe*  two 
*^^Sacon  did  far  more  efteem,  than  Perkins  or  Stamford^ 
*'  that  have  dpne  the  c^ontrary/*  [Sec  ^ac,  Pref.  to 
'the  ""Maxims  of  the  JLiaw,**  in  his  **  Law  Trails/* 
32,  33,  and  Co,  Pref.  to  10  Rep.^  Lord  Bacon,  in  the 
above  preface,  iays,  "4)e  might  have  9iade^Qre  j^ou- 
*^  ri(h  and  oftentation  of  reading,  to  have  vouched  au* 
:\.*j  Q^  "thoritits.** 
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as  this  will  hardly  be  allowed  a  fufflcieiit 
excufe  for  this  miftake  of  the  great  Canh 
den,  we  will  proceed  to  our  authorities. 

Sir  Anthony  Fitzberbert  was  confti- 
tutcd  J  one  of  ihtpuis^}  Jufttcw  of  the 
Court  of  Common  §  Pleas,  in  Eajier  term, 
14  Hen.  VIIL  in  the  room  of  Richard 
Elliot  deceafed  i   and  continued  in  that 


'•  thofitfcs."  for  my  ovtt  part,  notwithflandiBg  this 
great  man'^obfervation,  and  which  hath  been  geoerally 
adopted  ever  iuKiSy  I  canOCt  but  fay,  that  I  think  wii-. 
ters  ought  to  be  very  high  indeed  in  literary  knowledge 
and  fame,  to  think  their  own  mere  ipfe  dixit  (hould  fland 
for  authority  and  as  a  voucher^  in  aitertions  cf  confe- 
quence.     See  our  Preface. 

We  have  an  account  of  no  lefs  than  eleven  different 

editions  of  the  •'  Natura  Bremum^*  fome  of  them  in 

French\  fome  in  Latins  and  others  in  EngUJb  f  forac 

.  of  them  m  quarto ^  and  feveral  o^F  them  in  oHavo  lizd. 

See  Wor.  BJbl  Leg.  by  Brooke^  tit.  "  Efttrfes,  &c," 

XDugd.Chron,  Ser,  A.  D.  1523^  HJs  arms  are  in 
the  window  of  Grafs-Inn  Hall,  fuperfcribed  thus.: 
**  Anthonius  FjTZHERftfiRT,  ts^v^  jufiiciariorum  dc 
**  Communi  Bafico.'^  J^ugd^  Orig.  jur»  302.  Set 
J^icolf,  Engh  Hiftor.  Libr*  id8,  176. 

%  Co,  Inft.  IV.  95,  170.    ticf.  to  xoRcp. 

office 


Digitized  by  LjOO^ IC 


SIR  WILLIAM  BLAGKSTONEi     97 

office,  till  Michaelmas  term  ||,  28  Hen. 
VIII,  notwithftandingSir/ir/7///7wi)«^^/^/^ 
/ays  only  to  £^^r  term  fi  aifle'^.VIIL 
He  died  in  that  office^  and  was  fucceeded 
therein,  by  Sir  Thothas  *  WUlougbby. 

The  fame  Camden  -f^  fays,  that  Sir 
Henry  %  Teherton   "  was   Lord  Chief 

"  Jufticc 

ij  New  Bendl.  Rep.  T.  This  book  mentions  the  Juf- 
iices  of  C  B.  in  Michaelmas  term,  28  Hen.  VIII,  to  be 
**  Baldwin^  Inglefield^  and  Shetieyi  FitzHerbert  jtJ3- 

'*  TICE  BEING  THEN  ABSENT.*' 

^  In  his  •*  tahula  Chronolagica  juftktariorum.  Do- 
*•  mini  kegis^  coram  ^uibus  Fines  levatifuntJ*^  Sir  IFil" 
Ham  hath  this  entrv,  viz. 

14  Hen.  VlII.    Anthonius  Fitzherbert,  »^«^  ^«/«^atf 
Men/.  Pafchi  Pafch.  21  Hen.  VIII.'' 

JDugd.  Orig.Jur^  47,  col.  2, 

*  Di^j'^.  ChroH.  Ser.  A.  D.  1538; 

f  Britannia^  Gihf,  edit.  L  3834 

J  Sir  fZi?«rv  Telvertoh  had  teen  before  Attorney- gene* 
Jral  to  King  Jamett\it  Firft,  as  appears  from  the  follow- 
ing infcription  over  his  arms^  in  one  of  the  window^  of 
Grays  Inn  Hall,  of  which  honourable  Society  Sir 
Henry  was  a  mod  worthy  member  |  the  infcription  al- 
luded to,  runs  thus,  viz.  *•  Henricus  Yelve»ton 
*'  Miles^  AttoRKATUS  Domini  Regis  Jacobi."  Sec 
Q^a  •    Dugd. 
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"  Juflice  oi  England^  under  King  Charles 
^'  the  Firft  j"  whereas  there  is  no  mea* 
fion  of  an}r  fuch  judicial  preferment,  m 
his  perfon,  in  the  annals  of  WefiminfUr^ 
ball  I  for  by  them  it  appears,  that 

Sir  Henry  Teiverton  was  conftitnted 
%  one  of  ihcfuis-n^  Judges  of  the  Court 

*         of 

Dug^.  Orig,  Jur,  jojr.  Sir  Hevrj,  affcftrar*  mcumng 
Bis  Majcfty's  difpteifare^  was  removed.  Litf.  Rep. 
}4^.  -»*?/.  Rep.  15S.  \N.  B,  Ttie  /tfwjrr  of  thefc  Re- 
ports are  only  a  tranflatioii.of  the  cafes  \tk  the  former, 
that  are  in  both.}  And  Sir  Henry  was  cenfured  in  the 
Star-chambtr.  BircJfs  Letters,  &c.  of  Lord  Bacons  242^ 
248,  251.  Litt.ZTk^BetL  ut  fupra.  And  afterward^ 
Mr.  Attorney  Teiverton  came  to  the  bar  ggain.  Littm 
^xAHetl,  both,  ut' fupra.  From  this  it  (hould  feem, 
'  that,  in  ihofe  days,  the  fubje«5ts  could  not  obtain  (aa 
how  they  may)  his  Majefty's  royal  licence,  *for  his  At- 
torney or  Solicitor  General  to  plead  their  caufes  for 
them,  in  civil  cafes,  while  that  officer  of  the  Crown 
continued  engaged  in  either  of  thofe  arduous  employ- 
ments of  the  law. 

'  J  SnWilUam  Dngdale,   in  his*'  Cafahgus  Ze^orum 

**  mltefpicio  Grayenfi,"  hath  the  following  entry,  viz. 

^:^;»,4jac,      Hfiw*.  VElVERTOJi  \fojha  AuifrnatUi 

Qgadr*  Generalis  Domini  Regis,    tt   driadk 

VKVs  yt/ftic,  de  Banco].'* 

Dugd^  Orig.  yur»  z^6,  coL  i. 
Sa 
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K^i Common  §  PAr^J,  on  T^burfiay^}%  May^ 
A.  D.  1625,  and  in  the  firft  year  of  the 
reign  of  King  Charles  the  Firft^  nat  in 
the  room  of  any  other  Judge  {for  his  then 
Majefty  was  plcafed  to  P  renew  the  pa- 
tents of  all  his  late  father's  Judges),  but 
in  addition  to  them  5   for  Sir  Henry  was 

So  fiy^d  the  Title-page  to  his  Reportt.  Though  thcfc 
Reports  caonot  hoaft  of  the  very  Hagular  honour  the 
*«  N^atura  Bre<uium^^  of  Sir  Anthony  Fitzherhert^  as  re- 
marked by  us,  does  j  yet  they  are  a  very  refpe£tablc 
ptiblicatioD,  ia  point  of  authority ;  for  they  arc  the 
coUedion,  not  only  of  a  Judge,  Knight,  and  Baronet, 
but  the  original  manuicripc  waa  highly  prized,  and 
much  confuhedi  hf^^x  TJj^masT'wi/den,  Baronet,  one 
of  the  Juftices  of  , the  Court  of  King^s  Bench;  and 
they  were  befides  publiflaed  by  Sir  Wiitiam  Wyldc^ 
Knight  and  Baronet,  King^s  Serjeant  at  Law,  Recorder 
of  the  City  of  Ltmtidn^  and  alf^^  one  of  the  Jufiices  of 
the  faid  Court  oilGng^s  Bench.  See  faid  Title-page  to 
Sir  HeHry  Tehcrton^s  Reports, 

§  Dug(L  Chron.  Ser.  IK  Jo.  Rep.  6$^  64,  220. 
Cro.  Car.  2.  Litt.  Rep.  323.  HetL  Rep-.  158.  Mo- 
numental Infcription.  Ex  autog,  Du^d,  Vn'g,  Jur» 
48s  col.  «. 

J]  ^.7(7.  62.     Cr,  Car.  K 

Q.3  the 
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the  "^  Jiftb  Judge  of  the  Court ;  and  in 
this  office  -f-'  continued  to  the  time  of  his 
death,  which  happened  J  upon  Sunday 
morning  oi^/^Januaryy  A.  D,  1629-30. 
Neither  Sir  Henry  Sptlman^  in  his 
*'  Catalogus  capitalium  Jufticiariorum 
Angliae,"  in  the  Gloflary,  nor  Sir  Wilr 
ham  Dugdale,  in  his  *'  Chronica  Series^* 
at  the  end  of  his  '*  Origines  JuridicialeSy^ 
nor  Sir  Harbottle  Grimjtone^  Miafter  of 
the  Rolls,  in  the  Table  of  Judges,  &c, 
at  the  end  of  Croke  Cbarlesy  have  any  of 

♦  Cro.  Car,  t.    The  Judges  were,. 

Sir  Henry  Hohart^  Baronet,  Lord  Chief  Jufticc. 

Sir  Richard  Hutton. 

Sir  Francis  Harvey. 

Sir  George  Croh^ 
And  Sir  HENRY  YELVERTON. 

t  Sir  William  Dtfgdak,  in  his  "  Tah.  Cbron.  Juftic. 
M  ci»ram  quihus  Fines  levati  funt^^  has  the  following 
ci)try  : 

*^  I  Car.  T.    HEiTRicnTs  YelvirtoNi  vs<^rE  Octob* 
UenJ.  P^cji.         HiL.  I  Car,  I." 

Dvgd.  Orig,  Jur.  48,  col.  2, 

%  Monumental  Infcription.  Ex  autog.  Lift.  Rep, 
3*3.    Hett.  Rep.  158.     W.  Jo»  335. 
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them  inroUed  the  names  FITZHER- 
BERT  or  YELVERTON,  as  Lords 
Chief  Justices  of  the  Court  of  King* s 
Bencls  Common  Pleas,  or  of  ENGLAND, 
&bugh  the  above  learned  authors  give  us 
a  complete,  regular,  and  authentic  lift 
of  all  the  Chief  Juftices  of  both  Benches, 
during  that  period  of  time,  in  which 
Camden  hath  ftiled  Sir  Anthony  Fitzher-^ 
bert,  and  Sir  Henry  Teherton,  Lords 
Chief  Juftices  of  thofe  Benches  :  fo  that 
we  prefume  to  conclude,  from  the  above 
premifes,  that  we  have  fully  and  fatis- 
faftorily  demonftrated  and  proved,  that 
that  learned  hiftorian,  that  accomplifhed 
writer,  and  that  well-read  antiquary,  is, 
in  the  above  inftances,  very  much  mif^ 
taken ;  and  therefore  not  of  fufficient  au- 
thority to  juftify  the  learned  body  of  the 
Antiquaries  of  London^  or  even  to 
excufe  their  having  inferted  in  their  va- 
luable publication,  the  "  Archtzologia,*' 
the  ^bovc  erroneous  paflages.     Again, 

0^4  Wood^ 
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PFooJ^y  and  after  him>  that  eminex^jp 
antiquaryy  William  \]Nico{/hn,  the  learned 
Archdeacon  and  Bifhop^  of  Carlijk,  .  af^ 
fcrts,  that  Sir  JoAn  Fopbam  was  LonI 
Chief  Jufticfe  of  the  CotbmonPleas^  iffrhcrc- 
as,  Sir  John  never  presided,  or  eveij 

JVER  so  Much  AS  SAT,  in  T^HAT  C<mft^ 

The  Arch4€acQn  Obferyes,  that  Pc/- 
bm's  Jaft  Will  proves,  that  Sir  William 
Dugdale  hath  more  rightly  placed  Sif 
John  in  the  Common  PleaSy  than  1^  Camden ^ 
in  making  him  Chief  Juftice  of  the 
King's  Bench ;  and  Nicolfon  further  obr 
fcrves,  that  P^pham's  book  of  Reports 
idjudges  the  caufe  the  fame  Way;  anc} 
relies  on  Wood's  ^^jlthena  Oxonienfes^  foy 
bis  authority. 

Now,  upon  examination,  it  appears, 
that  Sir  Join  Popham  does  not  ftile  hirar 

§  Athen,  O^on.  I.  34^,  343. 
n  Nicol/:  En^l  Hift.  Libr.  III.  187. 
t  AnnaL  Reg.  jpliz.  ad  Jn.- 1592, 
*  Utfutra. 
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ftl^  ChidF  Ji^^Uce  of  the  Common  Pkas^ 
in  hk  kft  WJll;  that  Sir  .^i7/w» 
-  Ihigdak  docft  «<jtf  ^  ^a/(?  .  Sir  Jfli^/?  Pojh^ 
Iktm  \  and .  liAly,  that  Sir  jfeAc'j  book 
of  Reports  d€>e^  ^ir^/  ib  adjudge  the  caufe ; 
becaufe,  Sir  John  F  of  ham  ftiles  him^ 
felf,  inbiskft  Will,  •^  f  Lord  Chief  JuP 
^  fitfe  of  dl  Pleas  holden  before  his 
^  H^hncfa.'*  Now,  as  the  Court  of 
Common  Bench  cannot,  hold  plea  of  cri- 
minal cfiatter^^  and  the  Court  of  King's 
pench  hath  jurifdiftion  in  civil  as  welt 
0s  criminal  caufes ;  this  circumftancc 
done  feems  perfeftly  in  point,  and  even 
decifive  of  the  queftion  5  JFood  ftiles  Sir 
John  Popham,  in  exprefs  terms,  ^'  Chief 
^^  Juftice  of  the  Pleas  ;*'  which  defig- 
flition  is  always  underftood  to  apply  id 
the  title  of  the  Prefident  of  the  Court  of 
King*s  Bench  only,  propter  excellentiam^ 
ft  per  eminentiam,  of  that  very  high  ma- 

f  I  my  felf  examined  and  extra6led  the  above  from 
jthe  original  Will,  now  remaining  of  record,  in  the  pre- 
FPgatiye  court  of  Canterlury^ 

giftrate; 
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giftratci  Sxc  William  %  Dugdale^  in  his 
book  referred  to,  both  hy Wood  2SkdL  Ni^ 
colfon^  proves  Sir  yobn  Popbam^hotA,  Chief 
Juftice  of  the  Court  of  King*s  Bench  ; 
for  Sir  William's  words  are,  **  Joh. 
**  Pop  HAM,  Miles^  conftitutvs  Capi talis 
^^  Juftic.  AD  Plac.  coram  Rege/' 
And  again,  *•  Capitalis  JuJUcad  Rl  ACi- 
*^  TA  CORAM  Rege  tenenda,  q/pgnatus." 
But  further :  The  name  of  Sir  John 
Popbam  is  not  to  be  found,  either  as 
Chief,  or  puis-ne  Judge  of  the  Court  of 
Common  Bencb*  in  Sir  William  Dugdale's 
jpdicial  Calendar,  the  faid  §  **  Tabula 
^  chronologica  Jufticiariorum  Domini  -R^- 
** gis^  coram  quibus  Fines  levati  funt%^ 
cited  by  us,  in  the  former  part  of  thcfe 
remarks,  which  is  a  complete,  regular, 
and  authentic  feries  of  the  King's  Juf- 
tices,  before  whom  Fines  were  levied,  fronj 
the  reign  of  King  Richard  the  Firfi^  to 
20  Car,  II.  both  inclufive. 


X  Dugd.  Chron,  Ser.  A-  D.  l603, 
^  bugd.  Orig.  Jur,  41. 


6efides« 
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'^  Befides,  Lord  J|  Coke^  in  his  moft  ho- 
nourable inrolment  of  all  the  Chiefs  of 
the  three  fuperior  Courts  in  Weftminfier'' 
Hafl^  records  Sir  Ja^es  ^  Dyer^  and  Sir 
Edmund  *  Anderforiy  as  being  the  two 
Chief  Juftices  of  the  Court  Qf  Common 

m 

II  See  Co.  ?Ttf.  to  x  Intt. 

^  Sir yames  Dyer  was  appointed  Lord  Chief  Jufticc 
of  the  Court  of  Common  Pleas^  the  very  day  next  preced* 
ing  the  firft  day  of  Hilary  term,  i  £//«.  Dugd,  Chron^  . 
Ser,  A.  D.  1559.  Dugd,  Ort'g.  Jur,  jfi.  Sir  Heniy 
Spelmans  *'  Catalogus  capitalium  Jufticiariorum  Banc! 
**  Communis,  feu  inferiorlsy  hoc  eft^  ai  Placita  civtUa^ 
*'  pofularia^feu  comrnuma**  in  his  Glofliiryy  edit.  1626^ 
p.  344,  col.  !•  So  ^\x  James  informs  us  himfelf,  in  the 
^*  Nomina capitaliumyufiicJeCommxxni'Bsnco^ ah  A.'D, 
*'  I399>  viz,  ultimo  Anno  Regni  iS^j^/i. Richardi  XL  uf* 
^*  que  Annum  24  Eliz.  et  quihus  Terminis  et  Anrus  inienrnt 
^*  Officium^  et  quamdiu  in  eodem  perman/erunt ;  it  quango 
"  Stilus  Mlitis  incipity  in  B^ot.  Placitorum^  at  the  end 
of  his  Reports,  edit.  x6oi« 

*  Sir  Edmund  Anderfon  was  appointed  Lord  Chief 
Juftke  of  the  Court  of  Common  Pkas,  2  May^  A,  D* 
1582.  Dugd,  Cbron.  Ser.  A.K. 2^ Eiiz*  Dugd*  Orig. 
Jur.  48.  Sir  Henry  Spelmans  «•  Catalogus  " (sft.  ** No* 
mnif,^&c.  Htfupra. 
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P/wjf,  and  wiip  fo-continufd  f  almoAthe 
whde  period  of  time,  in  which  Sir  Join 
Fopbam  fat  on  the  bench,  in  Weftmin/ier'> 
B^lit  and  which  he  did  to  the  hour  of 
his  %  death. 

Wo 

^  S:\rWmiamDugJak,  In  his  "  Tabula  ChrontUgUa 
**  Jujliciariorum,"  &c.  ut  fypri,  fays,  tYi^t  $ir  Jahus 
Dyer  obntintted  Lord  Chief  Juftice  of  the  Court  of  C»«. 
man  Bench,  "  ufque  OAob.  Pttr'^,  24  Eliz.*  D»gi^ 
Orlg.  Jur.  48 ;  and  Sir  James  hitnfclf,  that  he  conti* 
nued  in  that  high  office,  tv^ty-tbree  years.  See  *«  No* 
»'  miiia"  isle,  to  his  Reports. 

&itEdmuadAnJetfou,  accordittg  to  the  faffie«whori> 
ties,  continoed  in  the  fame  eminent  Cation,  «•  t^uttrt* 
••  Trin.  3  Jac."  being  juft  the  fame  auiBbei"  of  yegi^ 
a»>Sir  Janus  Dyer, 

t  On  Saturday,  28  May,  ijgj,  Mr.  PoPHAM,  thft 
Attorney-General,  was  made,  at  the  Court  oiGretitwicb, 
•'  Lord  Chief  Jufticeofthe^sM^a^^wA."  St.tri.  L 194. 
'&\tj0hn  Popbam  was  appointed  Lord  Chief  Juftiee 
of  the  Court  K>{Kinis  Bench,  z  June,  34  Ellz.  DugJ, 
Chron.  Ser.  A,Yi.  i:^^t,  C4md.  SJi*,.  6^1 .  <S.  Rep.  I. 
177,  b.  V.  127,  b.  Sir  «'«ry5/»<*,W>  •'  CaMiogtti 
"  capkaUumJufticiariorum  Banct  {i.e.  tritunalis}  KkgMf 
"Jivefuperiorisi  ulias,  ad  flaciia  crlmUtdUa,  feu  cotam 
"  Rege  tencnda,"  in  his  Gloff.  343,  coj.  i.     «'  JV.^/iw 

*\capitalium 
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We  will  next  give  the  learned  readcH, 
the  moft  indifputkbk  itithbcities,  heCiA^ 

■  ■-•'•/■/-   ■.   --'ty 

**  caphalium  Juftic.  de  Banco  Regis,  ah  Anno  zi  Edv. 
•*  III.  i^que  Annum  34  Reg^  EUxabethse,'*  both  inclu.- 
fivej  inferred  at  the  end  of.S^  Jamej(  JO^rrV  Reports, 
edit,  1601^  Stir  iViUiam  Dugdakfy  ixxhkiy  Catalogus 
**  LeShrum  in  Mcdii  TempU.Hei^Vtt?,*'  has  the  follow* 
ingentry,  vi2^# 

•'  Ann.  10  EIia5.'        Johannbi  Pophaw  \pofiea  Amr* 

Atltum,  naim  DomitupRegifue  Oenerolis^ 

ieind$  Capitalis  J'i};sTr'C.  ad 

PlACITA    COitAM    RiG£   tK« 
HBNDA,  <S5^«^/JW],'* 

Dt]gd«  Orig.  Jur.  ei7,4N)i.  2.^ 
.The  lafBDa  of  Sir.  John  'Pophtbtt  ^ne  U  the  fi^h  window 
of  the  JiSiddk  Temple  llal],  towftntethe  fbutb,  aceom-> 
pMiied  wath  the  folhnving  infcriptioo^  ri7».  •*  JoIiAif^ 
«  v^  PoPHAMt  M7^,  Cafitaxjs  Justicad  Pla- 
«*  ciTA  cokAMRi&OEj*'  Dugd.Qrig^  Jur,  irj:  And 
fo  they  wsere,  in  the  year,  »*599,  ^pon  one  of  the  win- 
'dovf%'OlSirJeantts'^htt,  Phet-Jireeti  wlih  this  infcription, 
▼i».  '*  JoH.PopHAM,  Cap.  J«r«Tife.  Banc.  R.*'  Dugdi 
CM'g*  Jt^*  3^9.  i  See  State  Triah,  21^,  252,  290. 
XI.  99,  Gol*  2.'  Id.  105,  col,  I  ;  though  this  "hrft 
authority  (vk.  "St.  Tri*  XL  105,  col.  t )  docfi  not  (?ij 
♦*  Lord  Chikt  JtrsTiCE"  of  the  King^s  !Bench^  or  of 
England^  but  merely  «*  hoiA Chief  Juftice^^ ihTXyix'n  M 
the  fame  thin^,  becaofe  /^^/  expreffion  always  means 
Lord  Chief  Juftice  of  England^  0V4i£  JB.  R.  propter  emi" 

nentiam.- 
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th«  above,  that  Sir  ^^ohnr  Popbam  Was 
Lord  Chief  Juflice  of  England,  or  pf  th» 
Court  of  JCing's  Bench. 

Lord 

iuntiam.  tit  Edward  LytHetm^  Solicitor-General  to  King 
Cbarkl  the  Fir/t^  afterwards  Chief  Juftice  of  the  Com- 
iaoniPleaSf  and  Lord  Keeper,  and  a  Peer  of  the  realm,  iii 
his  argument,  on  behalf  of  his  Maj^fty,  againft  ^dUm 
Hampden^  Efq.  before  all  the  Judges  of  England^  in  th^ 
Exchequer»cbamhcr^  ih  the  gLCat  caufe  of  SHIP  MO* 
KEY  J  in  the  thirttientll  year  of  the  reign  of  that  un- 
fQirtunate,  OBSTINAXE,  and  mifguided  Monarch,  of 
riovs»  but  by  no  means  of  VENERABLfi,  memory  ;  in 
this  argurtient,  the  Solicitor  obferved,  in  contradidioii 
to  what  Oliver  Saint  Jo^^  of  Counfel  forlMr.  Hamp- 
den^  bad  advanced,  cefpcaing  thei  King's  having  no  aii* 
thofity^,  by  the  conftitution,  to  fit  in  judgment,  in  any 
of  hi*  cooTts  of  jufticc^  **  This  is  a  nfew  doarioc ;  and 
**  fhall  not  the  King  judge  ?  Did  not  Edusard  the 
*'  Fourih'^t  in  Judgment  in  ihtKing^s  Beacbi  in  a  trfal 
••of  rape?  and  that  famous  ]mricK,  POPHAM*  fat 
•^  at  the  King's  feet,  and  the  other  7«</^«  at  the  King's 
**  fide,  and  therefore  <aUcd  Ju/ticiarii  a  latere  Regis:' 
Sti  Tri.  I.  5  5  3.  TJie  reader  will  be  plpaftsd  to  obferve^ 
that  the  Solicitor  purpofcly,  and  emphatically,,  makes 
life  of  the  different  words  Juftice  and  Judges^  in  his 
above  obferyation,  in  order,  thereby,  to  diftinguilh  be* 
twccn  (ii^chififzndi  ihtpuls^nK 

Lord  Coke  informs  us,  that  the  A(/?  cafe  whicli  Sir 
John  Popham,  the  venerable  and  honourable  Chief 

JV&TICE 
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Lord  §  Coke^  in  his  faid  mofl  honour- 
able enumeration  of  the  Chiefs  of  the 
three  fuperior  Courts  in  Wefiminfter^ 
Hallj  exprefTes  himfelf  thus^  as  to  the 
Court  of  Kings  J^encb  :  ■        ■ 

*'  And  of  worldly  blelSngs,  I  count  it 
not  the  Icaft,  that  in  the  beginning  of 
mf  ftudy  of  the  laws  of  this  realm,  the 
Courts  of  Juftice  were  furnifhed  with 
men  of  excellent  judgment,  gravityt  and 
wifdom,  aS|i 

In  the  King's  Bench^ 

Sir  Chri/topber  fTray^ 
and,  after  him. 

Sir  JOHN  POPHAM  5 

men  famous  (amongfl  many  others)  in 
their  feveral  places,  who  flouriflied,  were 

Justice  op  England,  and  Counfellor  of  State  to 
Queen  EUxabhbt  and  to  King  James  the  Firft^  refolded, 
was  that  of  Sir  Drue  Drury^  Eafter  term«  5  Jac^  I.  in 
the  Court  of  Wards.  Co.  Rep.  VI.,  175.  See  morp 
of  PoPHAM,  in  Co.  Inft.  III.'  82,  8 j.  IV,  86.  DugJ. 
Ortg.  Jur.  316,  col.  2.     Cro.  Jac,  166. 

§  In  bis  Prcf.  to  Lyttl.  Ten. 

honoured 
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faifiourtd  and  ipce&rred^  .byTila^  tibl-icd 
sidble^nd'viitiwbs  .QiVcchJ^ikZii^BTk^ 
<>(  «¥cr  J?Ieffed  imcmory."  \^. :    r ; : ■  • 

The  obfcrrant*  and  intelligeftt  rea^ 
will  now  perceive,  I  dare/Xajr,  that  mf 
^rovince^  oil'  the  pitfent  •  <jc^iion',  hath 
libt  feceh.  tfee  feumfeie'  x^ffice  istf  c&rr^b^ 
ing  the  fiiiere  liteml  and^rtypographiirai 
tmiftakcs  of  die  printer  ;-  'b'til  hy  f ar 
the  ^nore  honour^}e:(^hbtrgi^  at  the 
fame  time,  it  muft  be  Gonfiefifed,  6 
much  mgre-^nf^l)  taik  of  not  only 
pointing  oiitji^ut  of  h^^ig  ^dually, 
and,  it  is  prefumed,  happily  rc&i^^ 
many  errof s  j^nd  defc^$,  ^nd  thefe^  as 
it  feemeth,  not  of  the  moft  trivial  nature* 

And  we  cannot  help  obfprvin^  that 
the  infertion  of  them  is  greatly  aggra-^ 
y,ated,  when  we  confider^^  that  nothir^ 
^ort.of  the  moft.ibMPfifAil,inattcirtio?i^ 
!)orderbgliftiit>ft  on  eSwsra^^folute  fgn^- 
rance,  coitld:  in*  out  rndft*  tiutnliie  opi* 
nion,  have  pccali^jne^  theib  ;  and  :wh,?li 
it  is  further  obferved,, that  the  imperfec- 
tions 
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tions  alluded  to,  tend  very  much  to  mis- 
lead the  young,  unwary,  and  inexperi- 
enced ftudents,  in  their  purfuit  of  learn- 
ings knowledge,  and  information  ;  and 
in  their  refearches  after,  arid  ftudy  of 
truth  and  fadls  ;  we  cannot  but  greatly 
lament  the  perufal  of  them  ;  nor  can  we 
lefs  admire,  that  fo  learned  a  body,  as  the 
Antiquaries  of  London^  honoured 
with  a  royal  charter,  and  among  them 
inrolled  the  names  *  of  two  of  the  firft 

lawyers 

♦  The  Honourable  Daines  Barrlngton^  one  of  hi« 
Majefty's  Counfe^,  iearbed  in  the  "Law  ;  and  one  of  the 
Jullices  for  the  Welch  Counties  (fee  the  "Nomen- 
clature ;"  and  the  name  "  Barrin^on,  Daines^**  in  the 
*•  Index"  to  the  "  Hiftory*')  5  and 

Sir  yames  Burrow,  lately  thelCmg's  Coroner  and  At- 
torney in  the  Court  of  King* s  Bench  ^  commonly  called  the 
Clerk  of  thcCrowoj  or  Matter  of  the  Crown  Office;  who 
refigned  in  his  lifetime,  that  lucrative  employment,  and 
thereby  teftified  hi8.refpei5^  for  Earl  MansficU,  Lord  Chief 
J u (lice  of' the  Court  of  King's  Bench,  and  of  England. 
This  worthy  Gentleman  has  drawn  up,  in  fundry  folio 
volumes  of  biography,  under  his  Lordfhip's  own  eye, 
the  biflory  pt  his  judicial  life  and  converfation,  and 
which  were  publiihed  with  his  approbation.  See 
R  ''Burtcn/k. 
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lawyers  of  the  prefent  age,  fliould  have 
fufFered  fach  illegal  doftriDes  even  to 
have  made  their  appearance  at  all^  in  a 
work  profeffedly  publifhed  under  tfeeir 
own  immediate  fandion;  but  we  feel  dur- 
felves  perfeftly  aftoniflied,  that  fuch  ex- 
ceptionable paflages  fliould  be  permitted 
to  remain  uncorrefted^  and  altogether 
unnoticed,  in  a  fubfequcnt  edition  of 
that  very  fame  volume,  wherein  they 
eriginally  2Si^  fatally  efcapcd  correftion*. 
It  is  faid,  that  the  Printer  was  gene- 
rally, and  very  feverely,  condemned  by 
the  Society ,^^  for  the  incorrednefs  of,  and 
iroperfe(9:ions  in^  the  former  edition  of 
th6'  antiquarian  volume^  above  alluded 
to ;  but  could  any  incorrcftnefe,  or  any 
imperfections  of  the  Priftter,  were  they 
as  grofs,  as  glaring,  and  as  numerous^  as 
error  and  ignorance  thcmfelves  could 
make  lhem'>  could  they,  I  fay^  even  in 

••  Burttnjh.  Spec,  of  JuH.  Hum.  and  Gnif."  7  ;  and 
the  names  "  Burrow  Sir  James y*  and  **  Mansjttld^^^^ 
i«  the  '*:ndex*'  ta  the  ,"  Hiftory." 
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fuch  ah  exaggerated  ftate  of  impcrfec- 
jtion,  be  pii.t  in  coni petition  or  comparifori 
witb^  or j  indeed,  be  Co  much  as  weighed 
injthe  even  fcales  of  ftridt  impartiality^ 
without  their  kicking  the  beam  imme- 
.diatcly  oii  their  being  counterpoized 
,with  the  balahce  of  thfe  above  exception- 
able paiTages ;  in  the  publication  of  the 
Antiquaries  of  London,  pointed  out 
;and  corrected  by  us,  in  the  coiirfe  of  out 
preceding  remarks  on  them  F 

It  mufti  however^  and  is  notwith* 
ilanding,  allowed,  that,  fd  far  as  autho- 
rity can  or  ought  to  prevail,  itt  deciding 
a  point  of  antiquarian  and  literary  cori- 
troverfy  ^  and  Mr.  Juftice  B-dckfione'i 
prefent  Biographer  acknowledges,  that 
the  authorities  in  fupport  of  the  doubts 
and  difficulties,  of  afcertaining  the  identity 
of  Say  EL,  d  quondam  member  oftheA.\s^ 
TiQUARi  AN  Society y  and  this  Vouchers  in 
fupport  oiSif  James  Whitelbck  (ahothef 
membir)  being  a  Judge  of  the  Court  of 
Common  tleas  $  and  of  Sir  Thomas 
R  t  Oweii 
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Owen  (a  third  member  of  the  fame  Soci*^ 
etyj  his  being  Lord  Chief  Jujlice  of  the 
fame  Courts   thcfe  authorities  Sir  fFil^ 
Ham's  prefent  Biographer   very    readily 
admits,  that,  when  they  are  confidered 
as  founded  on  the  unequivocal  opinions, 
of  fuch  iiludrious  names  and  charafkers, 
in  the  republic  of  literature,  as  Camden 
and  Wood;  and  the  faid  learned  body 
of  ANTIQUARIES,  all  in  their  favour; 
that  fuch  authorities,  thus  circumftanced, 
become  totally  unanfwerable.:   BUT  the 
faid  Biographer  has  alfo  been  -f-  taught, 
that  no  authority,  however  refpcdlajble, 
fhould  put  a  ftop,  on  any  occalion  what- 
ever, to  the  fpirit  of  enquiry,   efpecially 
when  the  fame   arifes  from  the   moft 
commendable  of  all  motives,  viz.  a  fin- 
cere  defire  to  inftruft  and  to  inform,  to 
eftablifli  truth,  and  to  deted:  falfchdod  ; 
to  maintain  fadls,  and  to  difcourage  fic^ 
tions;    but,   in  order  to   anfwcr  fuch 

t^ce  this  **  Catalogue,"  58. 

^  ufeful 
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ufefulpqrpdfes,  the  reafonsandgroundsof . 
all  argpi^^iRts  and  opinions  ought  to  be  in-. 
veftiga^ted-w.ith  a;lfyncean^y^,  and  probed : 
with , a  flcilful  h^nd>  more  particularly, 
when  they  appear  to  be  tainted,  and  in  a 
corrupted  ftate,  tending  to  a  mortification, 
or,  at  Jeaft,.  a  confirmed  atrophy  of  z\\  the 
mental    faculties, .  in  the  literary   body,, 
fron) either  the  inaftivenefs  or  inattentioiv, 
of  the  regulan,ox  from  the  ignorance  and 
prefun)ption  of  the   erapirick ;    and   it 
ipuft  alfo  .be,  at  the  fame  tim^,  confeiTed,, 
that  the- .operator   in  fuch   a  dangerous^ 
cafe,;  ought  to  be  poflefTed  of,  and  funiK 
mon  to  hisafliftancq,  all  the  chirurgical; 
gnd  aqatoinical  qualifications,  to  ventiire^ 
with  the.  leail  profpe(3:   of  fuccefs,    or; 
fuch  a  difle<^ion,    viz,   the  eye  of  an 
§  )6^ie?4^:thQ   hand*  o/  a  lady,  and.  thQ 

CQuragQ 

J  See  Hqr.  Lib.  i.  Sat,  a,  v.  90^  ». 

§  I  prefer  this  ^/W' to  the  ^agle,  notbccanfe  I  thinte 

the  eye  of  one  more  keen,  than  that  of  the  other  ;   but 

}n  order  tp  rpalie  m®ft  honourable  njcntion  of  defar 

R  3  fJtn\>kim^ 
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courage  of  a  lion  ;  for,  as  the  Iticifion 
niiift  be  Jeep,  it  ought  thferdforc  to  be 
made  with  the  grcateft  deJicacyi  -^nd 
that  faculty  of  the  mind,  courage:^  fliotild 
like  wife  be  moft  manfully  exerted^  if  an 
efFedual  and  radical  cure  i$  cxpcfl:ed. 

As  the  latter  part  of  the  above 
paragraph  may  poflibly  be  confidercd 
by  very  mpdeji  readers,  as  rather  bor- 
dering on  egotifm^  I  will  endeavour  to 
remove,  in  feme  meafurci  the  ittiputa- 
tion,  by  convincing  fuch  of  therii,  as 
happen  to  be  of  thiat  dmiable  dijpqfittony 
that  defendit  numefus. ;  not  but  that j 
indeed,  I  think  the  defence  itfelf  id  liable 
to  the  fame  objection,  ivovajuch  fort  of 
readers  :   however,  to  the  point. 

Virgily  towards  the  conclqfiomof  the 
laft  Georgic,  in  th6  laft  book,  thus  ex- 
preiTes  himfelf ; 

— **  Caefar  (lum  magnus  a^ ahum 
tulmhiat  Euphratem  hello y  vi^orq;  tvolentes 

Ua'wkinsy  ^fq.  fo  well  known,  not  only  among  the  chi- 
ryrgical  profcfTion,  but  alfo  among  all  orders  and  degrees 
of  ipen. 

Per 
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Ter  populosdatjura^  viamq;  affe^at  OlympOy 

IlLO  VIRGIHUM,  M£  TEMPOKfi  DULCIS  ALEBAT 

FAHlTHEIffOl^E*' 

ViRG.  Georg,  ir,  561,  &c* 

.*  Horatt  ha«  tv(ro  odc6,  wrote  exprcfsly 
on  this  fubje(a  ;  one  'in  prophecy,  that 
the  glory  of  his  name  will  b«s  celebrated 
in  all  regions  of  the  world,  to  the  Jat^ft 
pofterity. 

The  firft  alluded  to,  begins  thus^ 

**  Nan  tffkatd  nee  tenui  ferar 

Penn^-^ . 

HoR.  Carm.  Lib.  ii.  Od,  20» 

.  The  other  ode  is  to  (hew,  that  the 
fame  of  his  verfes  will  be  perpetual,  for 
he  declares  in  the  firft  line, 

^*  Exe^i  Ij  monument i^y  are  perenniusj* 

'   HoR,  Carm.  Lib.  iii»  OJ.  30, 

Again, 

H  Though  th^  con{lru6lion  of  thefe  words,  on  an  ex- 
amination, ^t  one  of  the  univerfities,  is  well  known, 
yet,  as  a  repetition  may  not  be  difgufting,  to  many  of 
our  readers,  the  fame  follows'. 

Upoii  a  pupil  having  the  above  line  from  Horace 
Ifiid  before  him  10  con  ft  rue,  he  rendered  it  to  the  fol- 
Jpyving  effe6l : 

R  4  ♦•  ^^C?^* 
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Again, 
OwV,  in   his  Peroratioy  at  the  con^* 
clufion  of   the  laft  book  of  the  Meta-* ' 
fnorphojeorij    thus   expreffes   himfelf,    in 
thofe  lines,   fo  often  cited  by  the  tite^ 
ratty 

**  Jamq\  opus  excgt^*  &c- 

Ov.  Metamorph.  Lib*  xv.  in  calcem.^ 

Shakefpeare  makes  the  royal  Lear^  in 
his  phrenzy  indeed,  deliver,  as  itfeemethj^ 
rather  a  blc^phemous  eggtifmy  when  the  oc- 
calion  and  circumftances  of  ufing  it  are 
confidered;  for  the  kirig^«  words  are, 

*^'  I  am  a  man 
More  finn'd  againfl,  than  finning. '* 

Si^AKESP.  L^ar^  a£l  uU  fc.  3^ 

Sir  yohn  Maynardy  that  very  eniineni 
Serjeant  at  Law,  who  lived  in  by  far  the 

'**  Expgi  I  have  eat  up,  menumentum  a  mbuntain,^^r- 
**  cnn'ius  harder,  are  than  brafs.*'  *  Have  you  fo  r'  fays 
the  examiner  5  '*  then  you  will  not  be  able  to  //V<?  here, 
^  for  we  have  no  nutriment  flrong  enough  for  fucb  9 
•  JigeJJiott^ 
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moft  remarkable^  epocbds  6f  any  recorded 
in  the  hiftory  ofthis,  or  pethaps  of  any 
other  country,  in  all  the  known  world,' 
feems  to  have  entertained  no  very 
mean,  or,  indeed,  rather  a  moft  high, 
d^inion  of  his   own  ^  Reports ;   for  he 

not 

♦  viz,  during  the  CIVIL  WARS,  the  MARTYR- 
DOM, the  USURPATION,  the  INTERREGNU»t 
the  RESTORATION,  the  ABHICATION,  and  cbe 
REVOLUTION ;  at  which  laft  period,  Bifliop  Burmt 
(in  the  '^  Hifiory  of  Jiis  own  Times'*)  informs  us,  that 
this  celebrated  Gentleman  of  the  Long  K.obe  difcovered 
great  vigour  of  ipind,  and  that  be  paid  the  new  King 
a  moft  happy  ^omplimept,  for  it  was  equally  and  verj^ 
applicable  to  ^he  tiipesy  the  fovereijrn,  the  profeffion  ; 
and  was  confidered  as  the  livelieft  ei^preflion  heard  oa 
the  occalioo:  The  good  old  Ki^igl^t  (for  ^he  was  then 
above  fourfcore)  waited  on  his  Majefiy  upon  that  joyful 
pccafion,  at  th^  head  of  the  Lawyers,  to  congratulate 
his  ^ceffiQn.  7^^  K.ii^g  (remarking  his  great  age) 
pbferired  to  himy  that  he  had  almoft  outlived  all  the 
X^awyers  \  upon  whiph  the  witty  Serjeant  readily  an* 
fwered,  **  It  is  very  true ;  and  had  it  not  been  for  your 
*«  Majefty's  opportune  arrival,  I  should  have  ovt- 
f  i^ivED  f  HE  Law  too.'* 

%  jk&f)r«/ir^publiihed,  in  the  year  1678,  30  Car,  XL 
%  volume  of  Reports,  intituled,  '*  Reports  of  Cafes  in 
f  f  ijje  Time  of  King  Edward  the  Second^  alfo  divew 

**  Memoranda 
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not  poly  ^itod  them  in  Court  himfe^ 
but  exprefTed  himfelf  i^ioy  in  citing  a 
cafe  out  of.  them,  to  the  pourt  of  Kini^-t 
^inch^  19  fomewhat  arrogant  terms^  as 
it  feemeth^,  for  his  words  Qn  that  oc;ca^ 
§Qn  v^re,  ^*^My  Lord,  I  i^avc  here  a 
**.cafe,  i  would  prefume  to  read  it,  as 
*^  it  is  in  my  Reports  j  I  wrote  \  it 
**']ab6ve/  fifty /years  ago,   a'n.d  it  \%  as 

*J.fO0OP  AS»prY^rpj|tINTEp  %  SINCE.'* 

*  li&/Jf(^f^««S£3^bFtHc  Exchtquerr  See  j^/aci.  Comm.  I, 
29b,  A.  Joifi'i.  It  iff  priniecif  in  Folio,  and  felts  fbt 
W6ti^  dr^uitfia,  anj'i^  conlidered  as  the'fi^fl:  volume  of 
iWc  year  bddks.'    Sec  *^^r. -BiW.  Leg.  by  'Brooke. 

*  Th^fb'  R^rdrf^Wcfc  folcmnly  tecommended  to  tb^ 
fftjfiby  that'^if8*"ofade  of  the  law,  tiic  Lord  Chief 
Jtrflicfe 'H«&r  '\i^ifk\  6'ceafion  6f  the  authorities  cited 
tout  of  tfeeitt  iiiittift'ealb  of  Sacbevfret  amd  Frogat  {^\Ath 
fie  in  ««/*•;  li  il(»,  <6ii  5tf«»</.  n.  J67.  7",  iP/yjw. 
ii3.  Le4.  ii.^'^-'^  Keh.  II.  798,  8'i9,-  833-,  S39) -; 
^nd  they  tveVi'^iA'Pflhfedby  Sir  5^i&«Mi»y«»^l/,' Serjeant 
at  Law,  with-tfie  i'^jJfrbba'tion  of 'th^  Chancellor,  MafltJr 
df  ilie  RdH,  ^tfhd  judges.  Set  J^etrSM.  pifert.  ad 
'Fkt,c7f^^  vWxfi^rz^  p.  211,  d. 

f  5Z?flxu.  Rep.  1.  545.   Hiich'ms  v.  BaffeU    Sec  Mod, 
Rep.  ill.  zojT    S^le,  392.     Csmk'gol' 

Xlt  ^as -l)eeiv  obfcrved,  that*  the. above  afli^rtion  .of 

Scrjean^ 


Digitized  by  VjOOQIC 


sift  WILLIAM  RLACXSrONE/  lat 

Agiin, 

I  well  rcmerhbcp,  that  the  late  Mr. 
GaMcii  once  upon  a  time,  addreffed  a 
fbe^tncal  audience,  to  the  following: 
purport^  in  vcrfe,  viz.  "that  ds  ht  Was 
armed  cap-a-pee,  and  at  all  points.  With 
felf-fufficient  merit,  he  confidered  him- 
fdf  properly  equipped  for  tither  field  ;** 
which  wai  generally  urid^rftood  to  al- 
lude to  his  merit  and  excellent  a€t4ng; 
}n  tragedy  ds  w^ll  as  comedy  ^.  But  to 
conchldfc  :  •  Evfen  Sir  fFiiham  Blacijhni^ 
}iimfelf  feems  to  countenance  us  vi'ith 
his  §  authcJHfy/  on  the  pMfeht  occafibn. 

Hils  pfeferit  BlbgfapH^r  believes,  and 
fabniits,  that  a  cbffer  ekatiiihitibn  of  the 

^erjcant  M^ynard^  in  relpeft  t6  the  wcifelit  of  'hU  dwn 
authority^  m  his  book  of  Reports,  iocludes  every  Re^ 
port  of  Lord  Coke.    See  Preface  to  3  Mod«  Rep. 

^  Reddfgre  perfinue/cU  convenieniia  cuiqi 

HoR.  Art.  Poet.  ▼,  3i6, 
This  line  is  fubTcribcd  to  Sir  Jo/hua  Reynolds'*!  pidlure 
of  Garrick  between  Comedy  and  Tragedy* 

€  £|ee^^| 

above- 
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above-mentioned  erroneous,  but  now 
correSed  promotions  in  Weftminfier-^Hall^ 
thaB  fcems  to  have  been  madp^^  in  th^ 
piiblication  alluded  io,  migkt  haw  fur-^ 
niihed  a  few  obforvations,  tenfjing  rather 
to  ^  contrary  eiFeft,  and  thereby  have 
prevented  the  learned  Society  of  th^  An-  ■ 
TiQjj.ARiES  oi Lcmdon^  fronj  having  fent 
into  the  world  a  publication  ifo  inji^rious, 
as  that  under  conijiti^ration,  t;o  the  icien-^ 
tific  charadter,  not  only  of  Camdm  and 
Woody  bijt  alfo  to  that  of  tjj(^  faid  Spqiety 

itfelf.  :--..'., 

.  Lord  [I  Coke  obferyes,  that  '*.ignorancQ 
'•  is  fo  far  from.e^ccuiing  or  extenuating 
••  the  error  of  i6/>^^  who  bad  i|  power  tQ 
**  find  out  the  truth  (which  neceffarily 
f^  he  ought  ta  know)  and  wanted  only 
*^wrLL  to  feek  it,  as  (he  will  be  a  juft 
•*  caufe  of  hife  great  pqhifhment/* 

J  Sec"  his  Lor(I{hip*s  Preface  to  the  5  Rep, 

^  ''^  ^od  fare* dehiSy  et  non  vis,  non  pro  ignorantrd^ 
^*  Jed  pro  contemptu  Men  dehet^*^    Id,  ibt 

If 
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If  not  being  willing  to  learn,  what 
one  ought  to  know,  is  to  be  confidcrcd 
(according  to  Lord  Coke)  not  ignorance, 
but  contempt,  and  that  too  in  a  fimplc 
individual ;  in  what  point  of  view  would 
his  Lordfliip  have  held  up  the  Society 
of  Antiquaries  of  London  I  what 
cenfure  would  not  his  Lordfhip  have 
paflfed  on  them^  on  his  difcovering  the 
errors  and  miftakes  we  have  pointed  oat, 
and  prefume,  rectified  I  in  a  work,  to©, 
purpofejy  wrote  for  the  information  of 
the  illiterate,  whether  fo  from  youth, 
inexperience,  or  want  of  reading  or  edu- 
cation; in  a  work,  which  the  Public  in 
general,  and  the  fcientifical  part  of  it  ia 
particular,  had  a  right  to  expedt,  (from 
the  fan<3:ion  the  name  of  the  Society 
muft  ftamp  upon  it)  would  have  been  as 
facred^  in  point  of  veracity,  knowledge^ 
information,  author! ty,.credit,  and  import- 
ance, as  even  the  SybilUne  *  leaves,  fo  much 

,•  See  the  Fourth  Eclogue  of.  Firglti  Bucolic5,  in 
Martins  edition  of  that  poet, 

revered 
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revered  by  ^11  degrees  ^pd  orders  qf  fncn^ 
in  the  ancient  xonv»onweftlths  of  th^ 
.world. 

A  paffage  in  Lord  £oie^  rel|>edting  his 
opinion  oi  dntient  chronicle.^  fully  conveys 
our  fentiraents  conrcerning  modern  anti- 
quarian^ ia!W.i  \y.hich  therefqreifhall.cqa-- 
elude  thefe  perjiapp  fediqus  remarks  ^ 
only  juftAcftohforviog,  that , the  accu- 
racy of  ejcjpreflion  is  confidercd  as  r^th^ 
,a  more  impoxtant  objoft^  in  the  tli^tioD 
,of  them,  than  the  elegance  of  kiigupge* 

"  Fqr  \  .th^t  it  is  hard  fpr  a  man  tP 
<^  report  any  part  or  branqh  of  any  a^t 
>*  qr  fcience  juftly  and  truely,  .which  hd 
^'  profefTeth  not^  and  impoiEble  to.mak^ 
*'  a  juft  and  true  felatioti  of  any  things 
**  he  underftands  not ;  I  pray  §  tb^ 
^'rbeware  oi  CHRONICLE  l^AW, 
*'  reported  in  our  Annales^  fof  tb^f 
*'  will  undoubtedly  lead  thee  to  error/* 

\  Co.  trcf,  to  3  Rep. 

$  The  honourable  iludent  of  the  law^  of  Eiigtand^ 

And 
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And  again,  in  the  fame  Preface,  *'  To 
•'  the  grave  and  learned  writers  of  Hifto-«» 
^*  ries  my  advice  is,  that  they  meddle 
•*  not  with  any  point  or  fecret  of  any 
**  art  Of  iqenc^,  eJpmaUy  witjb  the  kzws 
".of  this  r^eabn^  be/are  tiey  cotter  witlf 
^^fome  learned  in  tluft  frqfe^on" 

ISfafe  (ffq  Cw%  in  regard  io^ui^iifg  a  J^e^ 

Jiraint  on  the  Power  given  the  Frqfef* 

for  of  Common  Law,  in  the  Vni^erjity 

g^  Oxford,  by  /j6/"^inerian  Statutes,  to 

nominate  a  Deputy  to  read  the  LeSlures. 

This  *  attcnapt  was  made  about  the 
*y€ar   1761^;   hut  upon  Dr.  Black/lone* s 

publiftiing  the  above  ilate  of  the  9afe, . 

ancj  diftributing  it  among  the  Members 
.'of  Convocation,  for   their  perufal,   tb© 

attempt  was  dropped. 

■  'y--  XX. 
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ATreatife  'f-  on  the  haw  of  De/cents^  in 
Fee  Simple  I  iy62. 

This  fmall  treatifc  is  one  of  the  law 
trads  publi/hed  in  two  volumes  ofliavo, 
this  fame  year :  but  it  does  not  make 
part  of  thofe  trads,  chiefly  relating  to 
the  antiquities  and  laws  of  England, 
publiftied  in  quarto,  A.  D*  1771.  Sec 
JFor.  Bibl.  Leg^  by  Brooke^  128,  edit. 

xxr. 

Law  TraSis. 

See  JFor.  Bibl.  Leg.  by  Brooke,  12?, 
edit..  1782 J  andXVL  XVIII.  S7^^ 

About  the  fame  year,  1762,  were  col- 
leSed  and  republiftied  by  our  author, 
feveral  of  his  pieces,  under  the  title  of 
Law  Tradts^  in  two  J  volumes  odlavo. 


f  Stca//i&.  "Mem."  xr. 
%ClUb.?{^txyu    . 


naOL 


Digitized  by  VjOOQIC 


Sir  WILLIAM  BLACKSTONE.    127 

XXIL 

Commentaries  on  the  Laws  of  England, 
in  Four  Books,  by  William  Blackftone, 
'Efq.  Solicitor-General  to  Hcr^Mzjcdyy 
Quarto,  1765,  &c.  Prict  4I.  4  s, 
Odavo,  1778,  il.    los. 

Se©  fFbr.  Bibl.  Leg.  by  Brooke^  49, 
edit.  1782.  See  "  Commentaries,'*  in 
the  Index  to  the  *'  Hiftory/'  and  our 
*«  Advertifement." 

^xxm. 

j4  Letter  to  the  Author  of  the  ^ejiion  || 
Jlated'y  by  another  ^  Member  of  Par^ 
liament.  '  Small  Odavo.     i  s,     1769, 

The  above  publication  is  the  early  re- 
ply in  print,  faid  *  to  have  been  made  by 

§  Sec  the  **Hiflory/'  25,  26,  and  notes. 
11  See  the  "  Hiftory/'  28,  n. 
•  %  Sir  William  Meredith.     Junius^  I.  142,  ij;8. 
*  Clith.  "Mem."  xviii. 

^  S  Dr. 
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Jii.Blackfione^  in  anfwer  to  a  charge  •(• 
oF  contradidion  \  in  his  ^'  Commen- 
taries/* refpefting  the  conftitutional 
right  of  the  Houfe  of  Commons  to  ex- 
pel "^ohn  Wilkes,  Efq.  Knight  of  the 
iObire  for  the  county  of  MiddlefeXy  upon 
his  being  repeatedly  eki^ed,  and  duly 
returned  to  parliament  by  the  §  voice  of 
his  conftituent8« 

In 

t.Scc  the  "Hiftory/'  28,  29; 

X  See  ^^Juniui^  1. 130,  Let.  XIX.  dated  14  Aug. 
17691  and  the  next  Number  of  this*^  Catalogue.'' 

\  But  the  Parliament  having  adopted  a  new  rule  of 
arithmetic,  the  Houfe  of  Commons  refoWed,  on  Moti" 
d»y^  8Afe2y,  '769,  ihzK  Henry  LaiA:es  Lutfrell^  Efquire, 
though  the  numbers  upon  the  foll^  ivere^  for  Mr.  Wilkes, 
1 143,  and  for  Mr.  Luttrell,  only  296,  was  duly  eleded  a 
Knight  of  the  Shire  to  ferve  in  this  pref&nt  Parliameoc 
for  the  county  of  Middkfex,  **  Latus  concern.  EleH.  of 
Hem.  of  Pari:'  277.  J\r.  B.  Earl  Mansfield,  Lord  Chief 
Juftice  of  England^  though  bound  by  the  duty  of  that 
office,  as  well  as  of  one  of  His  Maje^y's  Moil  Honour- 
able Privy  Council,  to  give  his  advice  and  opinion  both  to 
the  king  and  people,  ex  officio,  unaiked,  nDlolictted ;  yet, 
when  aiked  and  when  folicited,  on  the  prefent  occafion, 
is  faid  to  have  declared,  that  l^e  had  depofited  his  opi- 
nion 
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In  refpeft  to  the  above  «*  Letter," 
coiitatning  Dr.  Blachfitjm's  anfwer  to  Sir 

waiwn 

ttion  refpeSIog  tlie  faid  eledlion,  hi  the  bread:  of  one 
of  tlM  rc^al  latBityy  tnemorable  for  hia  vn/dom  and 
citj/liiy,  and  that  with  hts  Roysd  Htghoefir>  bis  opU 
nioti  (hould  remain,  aod  die. 

The  following  proceeding,  in  the  Houfe  of  Com- 
nsoni,  on  Friday ^  3  May^  1782,  is  an  happy  earned  of 
what  WIS  vaxf  cxped  from  the  adminiftration  of  the 
psefettt  i^ctUttUB  mmiflry  of  public  affairs*  See  our 
*<  Peclaoc^  to  the  **  Nometiclature.** 

^*  HooiSe  moved  that  the  Entry  in  the  Journal  of  the 
tjx\L>9>£ Feiruary^  lytg^  of  the  Refolution,  <'  That 
**  John  Wilies^Efq.  having  been  in  this  Seffion  of 
««  P^arUament  expelled  thh  Houfe^  was  and  is  in« 
*^  capable  of  being  ele&ed  a  Member  to  ferve  ia 
^*  this  prefent  Parliament/'  might  be  read  -,  and 
the  fame  being  read  by  the  Clerk, 
**  Refolded* 
*^  That   the   faid   Refolution  be   expunged  from 
**  the  Journals  of   this  Houfe,    as   being  fub- 
•*  verfive  of  the  fights  of  the  whole  body  of 
«♦  Electors  of  this  kingdom.** 
The  fame  was  expunged  by  the  Clerk  accordingly. 

«'  Ordered, 
<«  That  all  the  Declarations,  Orders,  and  Refolu- 
*«  tions  of  this  Houfe,  refpc6ling  the  Eledion  of 
««  John  mikes,  Efq,  for  the  county  of  Middle/ex, 
<<  as  a  void  Eledion,  the  due  and  legal  Eleflion  of 
*'  Hfnry  Lavjes  Luttrell^  Efq,  into  Parliament 
S  2  <*  for 
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Wilii^in  Meredith^ s  pamphlet,  the  reader 
will  find  ample  fatisfadion,  in  a  work  || 
that  was  publifhed  at  this  time ;  a  work 
as  celebrated  for  good  fenfe,  found  policy,, 
knowledge  of  the  conflitution  and  laws 
oi  England  J  and  for  purity  of  language,  is 
even  the  *' Commentaries"  themfelves, 

'*  for  the  faid  county^,  and  the-  incapacity  of/ 
"  John  Wilkes^  Efq.  to  be  eleded  a  Member  to- 
**  ferye  in  the  faid  Parliament,  be  expunged  from' 
**  the  Journals  of  this  Houfe,  as  being  fubTerfire 
•'.  of  the  rights  of  the  whole  body  of  EleSprs  of 
*•  this  kingdom." 
The  fame  were  likewifb, expunged  by  the  Clerk  at 
the  Table. 

See  the  journals  of  the  Hou/e^  at  this  period  of 
Parliamentary  Hiftory^ 


II  TheLetters  of  Junius,!.  120.  See  Let.  XVI II.  dated 
39  yuly,  1769,  diredled  and  addreffed  to  Sir  Williatii 
Blackftone,  Solicitor' General  to  Her  Majefty  [Seethe 
**  Hiftory,"  26,  n.],  and  Let.  XIX.  dated  i/^Aug;, 
1769,1,129, 


5tXlV. 
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XXIV. 

jin  Anfwer  to  Dr.  Prieftley's  Antmadverr^ 
Jions  on  Jome  Fofuions  in  the  **  Com^ 
MENTARiEs/'     relative    to    Offence^' 
agatnH  the  DoSfrine  of  the  ejlablijioed 
Cburck- 

This  is  the  anfwer,  faid  alfo  by  the 
Editor  of  Sir  William  Black/lone' s%  Me- 
moirs, to  have  been  publiflicd  by  the 
latter  in  the  ''^fame  year^  the  laft-men- 
tioned  article  of  this  "  Catalogue"  was. 

As  to  thcfe  animadverfions,  and  fome 

f  CUtb.  *'  Mem.'*  xviii. 

*  As  the  Editor obferves,  that  in  the  courfc  of  the  new 
Parliamentchofenin  1768  [fee  the  ",Hiftory"  underthis 
year],  the  queflion  concerning  Mr,  Wilktfs  expulfion 
was  frequently  agitated  in  the  Hoiifp  of  Coipmons  ;  that 
Dr,  Blackftonc  gave  an  early  reply  in  print  to  a  charge  of 
farliamentaty  contraditSlion  in  his  Commentaries, 
which  reply  was  not  aHually  printed  till  1 769;  for 
thefe  reafonsy  we  could  not  pretend  to  gu^fs  to  what 
tifpe  the  Editor  alludes,  by  the  above  exprcflion,  **  in 
**  the  fame  year,"  whether  to  1768,  or  to  1769. 

S  3  oth?F 
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•f-  other  publications  profeflcdly  wrote  in 
criticifm  of  the  Commentaries,  I  think 
Sir  William  Blackjione  hath  himfelf  given 
the  beft  anfwcr,  and  therefore  take  leave 
to  tranfcribe  It. 

^^  Notwithftanding  the  %  difEdencc  ex- 
^'  preffed  in  my  §  preface  to  the  Com- 

+  Dr.  Furmaux^s  Letters  to  Mr,  Juftlcc  Blaclft&ne  J 
<'  A  Fragment  on  Government ;  being  an  £xamina« 
**  tion  of  What  is  delivered  on  the  Subjedt  of  Govern* 
**  ME  NT  in  general,  in  the  Introdudion  toSir  Wix,« 
•>  LiAM  Blackstone's  COMMENTARIES;  With  a  Pre- 
*•  face,  in  which  is  given  a  Critique  on  the  WORK 
«*  AT  LARGE/*  %vo,  1776.  «^  Remarks/*  &c. 
Seethe  "Hiftory/*  121,  122^  n,  ♦*  Obfervations,** 
&c.    See  the  "  Hiftory/*  5,  n. 

+  Sir  Willuim^s  Poftfcript  to  hisPrefacc,  to  the  eightb 
edition  of  the  Commentaries. 

I  "  If,  in  the  purfuit  of  thefe  inquiries,  the  Author 
**  hath  been  able  to  rc6tify  any  errors,  which  either 
''  himfelf  or  others  may  bave  heretofore  imbibed,  his 
**  pains  will  be  fufficiently  anfwered  ;  and,  if  in  fome 
^*  pcMDts  he  is  flill  miftaken,  the  candid  and  judicious 
♦*  reader  will  make  due  allowances  for  the  difficulties  of 
♦♦  a  fcarch  fo  new,  fo  extcnilve,  and  fo  laboridus.** 
The  uw//i  of  the  Preface  alluded  to, 

*^  MENTARIES, 
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*^  MENTARIES,  HO  fooncr  was  the  work 
**  completed,  but  many  of  its  pofitions 
**  were  vehemently  attacked  by  zealots 
^  of  all  (even  oppofite)  denominations, 
•'  II  religious  as  well  as  %  civil ;  by  fotne 
**  with  a  greater,  by  others  with  a  lefs 
*•  degree  of  acrimony  j  to  fuch  of  thefe 
*^  animadvertors  as  have  fallen  within 
<'  the  author's  notice  (for  he  doubts  not 
•*  but  feme  have  efcaped  it)  he  owes  at 
'^  Itzii  this  obligation,  that  they  have 
**  occafioned  him  from  time  to  time  to 
**  revife  his  work,  in  refpedt  to  the 
^*  particulars  objefted  to,  to  *  retradt,  or 

expunge 

II  The  faid  Dr.  Prieftlyznd.  Dr.  Furneaux. 

^  The  author  of  the  "  FRAGMENT  ON  GO- 
VERNMENT.'^ 

^  The  whole  law  relatiDg  to  the  meetings  and  fittings 
of  theCommiffioners  of  Bankrupt,  and  the  choice  of  ^ 
dfiigneet  under  thofe  commiflionsy  was  totally  wrong 
in  \\kt  firft  edition  of  the  Commentaries,  but  were 
fet  right  in  the  next,  on  the  private  intimation  of  one 
of  the  then  and /»r^/^«/  Commillioners :  the  miftakes 
alluded  to,  were  rather  the  more  fingular,  as  nothing 
S  4  was 
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'^  "f  expunge  from  it,  what  appeared  really 
♦'  erroneous,  to  amend  or  J  fupply  it, 
'*  when  inaccurate  or  defedtivc;  to  il- 
**  luftrate  and  explain  it  when  obfcure ; 
•*  but,  where  he  thought  the  objedlions 
*•  ill-founded,  he  hath  left,  and  (hall 
^'  leave,  the  book  to  defend  itfelf  j  being 
*'  fully  of  opinion,  that  if  his  principles 
**  be  falfe,  and  his  doSirines  unwarranta- 
*■  bki  no  apology  Jrom  him/elf  can  make 
**  them  right :  if  founded  in  truth  and 
"  reSiitude^  no  cenfure  from  others  can ' 
^'  make  them  wrong."* 

was  required  to  avoid  them,  but  a  judicious  and  faith- 
ful ab(lra£t  of  the  adts  of  parliament  themfelres. 

f  See  Preface  tp  **  Fkagment  on  Governaient,** 
xviy  xvii,  n* 

%  The  following  palTage  is  added  in  the  eighth,  an4 
perhaps  in  fome  previous  editions  of  this  celebrated 
wprk  :  **  Though  there  arc  inflances  wherein  perfons 
«'  in  particular  circumftances  have  forfeited  that  com- 
**  mon  right,  and  have  been  declared  ineligible/ar  that 
**  parliament^  by  a  vote  of  the  Houfe  of  Conlmons,  or 
^*Jor  ever  by  an  a£t  of  the  Legiilature,"  Blach 
CoMM.  1. 176,  edit.  1778.  See  Junius,  1.125,  and 
fhe  lafi:  preceding  article  of  this  "  Catalogue,'*  129,  n. 

In 
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In  laying  ^  the  above  pojlfcript  before 
the  reader,  I  neither  forfeit,  I  prefump, 
jthe  charader  of  a  yZ/iVi&/i^/§  biographer, 
nor  acquire  that  of  a  profeffed  panegy- 
rift  ;  but  hope  rather  to  be  therefore 
qonfidered,  asajuft  and  impartial  hifto- 
rian. 

The  compiler  of  the  Preface  to  our 
Judge's  Reports,  defirous  of  avoiding  all 
controverfy,  contents  himfelf  with  the 
Ijbare  mentioning  the  aboVe  ^*  Letter*' 
and  "  Answer/'  without  giving  any  opi^- 
nipn  concerning  their  refpedtive  merits  ; 
leaving  to  the  determination  of  thofe, 
who  have  been,  or  may  become  readers 
of  them,  how  far  the  charges  of  his  an- 
tagonifts  were  founcied  in  reafon,  and 
fupported  by  argument ;  or  whether  be 
by  bis  answers  fufficiently  exculpated 
Jjimfelf  from  thofe  charges  ;    the  cQm-? 


§  Sec  Clith.  Pref,  xix,  xx. 


piler's 
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piler's  only  intcAt  being  to  write  a  faith- 
ful narrative,  not  a  profeflcd  panegyric. 


XXV. 

Notes  on  Shakefpearc,     1779. 

Sec  the  •*  Hiftory,"  45,  46,  n. 

XXVI. 

Ckarge  to  a  County  Grand  Juijf  relative 
to  Stat.  19  Geo.  III.  Chap.  74* 

The  quotation  alluded  to,  in  the 
**Hiftory/'  61. 

**  In  %  thefe^  houfes  the  convidls  arc 
•'  to  be  feparately  confined  during  the 
**  intervals  of  their  labour,  debarred 
"  from  all  incentives  to  debauchery ;  in- 
*'  ftruded  in  religion  add  morality,  and 
*'  forced  to  work  for  the  benefit  of  the 
**  Public  ;  imagination  cannot  figure  to 

f  Glitb.  «  Mem."  mu. 

^Mtfelf 
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^  itfeif  a  fpectes  of  punifliment^  in  which 
'*  terror,  benevolence,  and  reformation, 
^*  are  more  happily  ♦  blended  together  : 
*^  what  can  be  more  dreadful  to  the  riot-* 
«*  ous,  the  libertine,  the  voluptuous,  the 
•'  idle  delinquent,  than  folitude,  con- 
^*  finement,  fobriety,  and  conftant  la* 
**  bour  ?  yet  what  can  be  more  truly 
*' beneficial?  Solitude  will  awaken, re- 
**  fledion,  confinement  will  banifh  temp- 
**  tation,  fobriety  will  reftore  vigour, 
«*  and  labour  will  beget  an  habit  of  ho- 
♦*  neft  induftry ;  while  the  aid  of  a  reli- 
*'  gious  inftrudlor  may  implant  new 
*^  principles  in  his  heart,  and,  when  the 
**  term  of  his  punifhment  is  expired, 
^^  will  conduce  both  to  his  temporal  an4 
"  eternal  welfare  ;  fuch  a  profpcft  as 
*«  this,  is  furely  well  worth  the  -f-  trou- 
*'  ble  of  an  experiment." 

*  Does  not  this  obfervation  in  commendation  of  hit 
pwn  pls^>  (avour  rather  too  much  of  egotifm  f 

f  Might  not  the  word  ^*  expenct^*  have  been  added 
with  ecjual  propriety  ? 

The 
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The  late  Mr.  Jufticc  Tates,  and  one 
of  the  prefent  Judges,  having  been  alfo 
diftinguiftied  for  their  Charges  to  Juries  ; 
we  take  leave  to  point  out  to  the  learned 
reader,  how  particularly  thefi?  eminent 
judicial  charaftcrs,  have  fb  diftinguifhed 
themfelves. 

The  former  is  thus  complimented  : 
"  They  t  were  not  in  the  language  qf 
*'  an  AJiatic  Cadiy  delivering  his  own 
"  will,  but  the  voice  of  ^n  Englijh  Judge, 
"  breathing  the  fpirit  of  liberty  ;  an4 
**  they  will  be  for  ever  remembered  with 
*Vpleafure,  by  the  lovers  of  freedom  :  iij 
*^  thefe  Sir  Jofeph  appeared  more  the 
''  guardian  of  fhe  pepple,  thgn  the  officer 
*'  of  the  crown  i  and  wa?  fo  happy  in 
•'  hitting  the  nice  medium  of  a  diftribu- 
**  tor  of  juftice^  that  the  offending  party, 
^*  while  he  felt  the  chaftifement,  could 
«'  not  but  applaud  the  magiftrate./' 

%  See  Rayn.  Read,  op  Stat.  Geo.  II.  15^,  d. 

The 
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•  The  §  charge  of  the  latter ^  to  a  Jury 
of  life  and  death,  feeilis  to  juftify  the 
following  parody  of  the  preceding  com- 
jpliment: 

His  Charges  to  Juries,  were  in  the  lan^ 
guage  of  an  Afiatic  Cadi,  delivering  bis 
own  wilU  and  not  the  voice  ^^/^Englifli 
yudge^  nor  did  they  at  all  breathe  thej^i^ 
rit  of  liberty  f  and  will  be  for  ever  remem^ 
hered  with  detejlation,  by  the  lovers  offree- 
dom.  In  .  thefe  he  appeared  more  the  de* 
Jlroyery  than  the  guardian  of  the  people^ 
more  the  common  executioner  of  the  law, 
than  thefpecial  officer  of  the  crown  i  and 
was  fo  unhappy^  in  not  hitting  the  nice 
medium  ^^  dijlributor  ofjtijlice,  that  the 
frifoner,  whether  acquitted  or  condemned, 
could  not  but  be  fenfibk  of  the  partiality 
of  the  magijirate. 

The  learned  Judge,  on  the  trial  alluded 
to.  Was  pleafed  to  put  the  evidence  of  a 

§  Sec  *«  The  Cafe  of  John  Doxellan^  Efq.  iropar- 
*'  tially  confidcred,  by  a  Lawyer.** 

tnodk 
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oioft  rcipe^aWe  |{  witncfe,  io  a  very  on- 
fair  and  errimecm  point  of  view  to  titif 
jury^  and  gave  them  a  moA  uncaadid 
and  a  very  indecent  ftatement  of  it,  on 
that  unhappy  occaiion. 

XXVIL 

Reports  of  di/es^  determined  in  tkefivtral 
Courts  of  Weilminfter-^HaH,  fram 
1746,  to  1779  i  with  a  *  Preface^  cot^ 
taining  *  Memoirs  of  the  htfe  of  thi 
Honourable  Sir  WilHam  Blackftonc^ 

'  Knight^  late  one  of  the  Jujlices  of  His 
M^yefifs  Court  of  Common  ^  Picas. 
Two  Volumes,  Folio.     1780.     Price 

Sec  Wor,  Bibl.  Leg*  hy  Brooke^  150, 

II  Mr.  John  Hunter^  one  of  tbe  ableU  anatomifts  in 
Europe.    See  the  faid  Cafe. 

•  This  18  Mr.  James  Cliiber(n\fs  «« Preface"  and 
•*  Mcfnoirs/'  fo  often  citcd^  and  fo  much  commented 
on,  in  the  courfe  of  our  "  Preface,"  *«  Hiftory/'  and 
"  Catalogue.*' 

f  Sir  William  had  the  honour  of  being  a  Judge  of 
htb  Benches,     See  the  **  Hiftory/'  30,  31, 

tit. 
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tit,  *^  Reports/'  edit,    17821   and  our 
«  Advcrtifement." 

«*  The  f  Reports  begin  with  Midoft- 
*^  mas  term,  1 746,  and  there  are  fome  of 
*'  every  term,  (except  two)  to  MicL 
^^  ^7S^^  ^^^^  whence  there  is  an  in- 
**  terval  to  MicA.  17^6,  without  J  one  j 
**  nor  are  there  *  any  of  Eajler  or  Tr/- 
«  nityterm,  1754,  1755,  and  1756  j  but 
"  from  thence  they  continue  in  a  regu- 
•*  lar  Jeries,  except  one  term,  when  Sir 

f  CUib.  Pref .  to  Black.  Rep.  zxix. 

X  The  reaibn  of  tbis,  moil  probably,  is,  that  from 
Mick,  term,  1750,  to  Mich,  term,  1756,  Dr.  Blackfione 
redded  chiefly  at  Oxford^  and  had  much  of  his  time 
taken  up  in  compofing  his  lectures :  this  accounts  for 
his  want  of  lelfure  to  revife  fuch  rough  notes,  as  he 
might  have  taken,  during  that  period,  and  to  fit  them 
for  publication,  while  they  were  frefh  in  his  memory. 
Clitb.  Pref,  xxix. 

*  Becaufe  Dr.  Blackftone  attended  the  bar  only  in 
Michaelmas  and  Hilary  terms  thofe  years,  on  account  of 
kis  ledtures.     Clith.  Pref.  xxix. 

«  William 
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^*  William  was  §  indifpofed,  and  the  twtf 
**  terms  Immediately  preceding  his  being^ 
*5vpromoted  to  the  |1  Bench^  when  he  at- 
"  tended  the  Court  of  Exchequer^  only '% 

*'  The  X  reader  muft  not  expc6t  in  the 
**  firft  volume  a  regular  feries  of  Reports 
«*  of  the  determination  of  any  one  Courts 
**  or  without  breaks  and  interruptions,  in 
^^  refped:  tp  time." 

**  The  cafes  feem  to  be  only  fuch,  as 
«•  Sir  William  had  fckdled  out  of  many 
**  from  his  rough  notes,  either  as  being 
<*  of  a  more  interefting  nature,  or  con- 
**  taining  fome  eflential  point  qf  law  or 
**  pradiice,  or,  perhaps,  fuch  only  (par- 
*^  ticularly  for  the  firft  few  years)  as  he 
"  had  taken  the  moft  accurate  notes  of : 
**  far  the  greateft  part  of  thofe  contained 

§  Black.  Rep.  1.  627.     Clitb.  Pref.  xxix. 

|]  Sec  the  ''  Hiftory,"  114,  n. 

f  See  the  "  Hiftory,"  115,11. 

X  Clitb.  Pref.  to  Blach  Rep.  xxviii. 


H 
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**  in  th€  firli  voluiriti  are  of  the  Court 
*^  of  King'^s  B^nch ;  but  there  are  fome 
**  of  the  Court  of  Chancery^  Excbequef^ 
^  ani  Ekthequer-cbamber^  on  appeal/* 

**  Thc(e  Reports  are  contained  ifi 
^*  five  large  ;iote-books,  all  written  with 
^  Sir  WilHam*s  own  hand^  and  prepared 
•*  for  the  prefs,  even  tp  an  tnde^  %  and 
•^  a  Table  of  Matters  j  thefe  be  ftill  con- 
**  tinned  to  carry  on,  as  he  added  in 
*'  werjr  vacation,  what  he  had  coUeded  in 
*'  the  preceding  term :  the  work  reaches 
*'dQwn  to  the  end  pf  Michaelmas  terip, 
**  1779,  the  laft  in  which  he  regularly 
**  §  attended  H  bis  Court. 

*^  There  can  be  no  doubts  that  the  work 
**^  is  the  ^  genuine  offspring  of  Mr,  Juf- 

X  Sl^an  the  diftlnSiiou  between  an  Index^  and  a  T'^^fc 
^  Matters. 

%  JUneis  confining  Sir  William  at  home,  thegreatefi 
part  pf  Bihfy  term,  1780.    Clith.  Prcf.  XXVUL 

fl  A«  Sir  William  was  a  Judge  of  itf/i&  Benches,  which 
waa  AfV  Court  ? 

^  CVitb.  Pref*  zxviii|  zziz. 

T  *•  ticc 
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**  ticc  Blacijfione's  pen ^  and  compiled  cii- 
*^  tirely  by  himfclf  from  his  own  notes, 
**  except  the  arguments  of  Sir  Tiomas 
*' Clarke f  Mafter  of  the  Rolls,  Lord 
^'  Mansfield,  Chief  Juftice  of  the  King's 
«'  Bench,  and  the  Lord  Keeper  Henley  ; 
**  delivered  in  the  Court  of  Chancery,  in 
*'  £&7^;7  term,  1759*  on  determining  the 
V  interefting  caufe  of  Burgefs  *  and 
"  Wheate ;    and   which,  as  appears  by 

"a  mark 

'  *  CUth.  Preface,  xxix.  See  our  <*  Advcrtiferaent.** 
The  Editor  hopes  ihe  arguments  of  the  above  cafe,  are 
reported  corre6Hy ;  but  as  they  are  only  a  copy,  probably 
from  a  copy  made  by  a  clerk,  it  is  p(0ble  there  may  be 
fome  errors  in  them  [^his  evidence  of  correc^ncfs  is  fo 
very'  flight,  that  Sir  W'illiam  Siackftifrit's'  Biographer 
prcfumcs  ro  read,  inftcad  of  the  above  words  marked 
in  Italics^  certain^  muft^  many,']  which  the  candid 
reader  will  excufe;  and  lament  with  him,  that  by 
the  dreadful  conflagration  at  the  houfe  of  the  noblc^ 
Lord  above  mentioned  in  June  1780,  a  correal  note 
of  th^t  ai^giiment  was  loft,  among  hismher  very  valu- 
able MSS.  which  his  Ldrdftiip  had  giVen  pferitiilRon  ta 
the  Editor  to  examine  Sir  William  Blackftohe^s  note-book 
with.  [See  the  **  Hiftory,*'  104,  105.]'  Fortunately 
for  thofe,  whofe  interefl  is  concerned  in  this  publica- 
tion, and  (it  may  perhaps  be  added  without  impropri- 

etyj 
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*^  a  mark  fiibjoined  td  it,  was  commiii 
.  **  hicated  to  Sir  William  Black/lone^  by 
^^  that  great  and  able  lawyer,  Mr.  Faza-^ 
**  ierli^  i  but  was  all  tranfcribed  in  Sir 
^*  Wmi/im"i  own  hand/* 

**  Arid  as  theffc  is  ^*  nd  doubt  of  the 
**  work  being  genuine,  neither  can  there 
**  be  any  of  his  ^  intention  that  it  fhould 
**  be  publiflied/* 

«  The  *  ftate  the  Editor  foiind  thiS 
^^  work  in,  greatly  alleviated  the  trouble 
*^  attending  the  publication  s  but  as  he 
**  had  rcafon  to  think|  the  learned  Judge 

ety)  for  the  PuSlic  tod,  the  MS.  note-book  containtog 
this  Report,  efcaped  the  fame  fate  ;  it  was  delivered  a 
few  dtys  before,  by  the  Editor,  to  Mr.  Juftice  AJbhurft^ 
tb  communicate  to  Lord  Munifield^  and  hiip^ily  had  not 
htcn  fettt  him;     Clitb.  Pref.  to  Black.  Rep^  xxx. 

,  f  Sir  miliam^  diredsi  by  a  cUufe  in  his  Will,  "  That 
'..'  his  MS.  Reports  of  Cafes  determined  in  Weftminfler'- 
**  Hall^  taken  by  himfelf,  and  contained  in  fevei'al  Iprge 
<^  note-books,  be  publi(hed  after  his  deceafe.^  Clithm 
Pref.  zxviii. 

*  Clitb.  Pref.  to  Blacl.  Rep.  xt%^ 

T  2  **  had 
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««  had  not  given  it  the  laft  ♦f-  reviial  he 
«  intended,  he  thought  it  his  Arty,,  be- 
"  fort  he  made  it  public,  to  read  the 
<«  whole  over  with  the  utmoft  attentioo, 
<*  and  to  correfl:  any  literal  J  erriurs  ot 
<<  {)cAi0ioti^  which  the  mo&  accurate 
•«  wtiter  iosLy  ^  liable  to/' 

<Mt  has  afterwards  gone  through,  a 
««  fecond  revifal  by  a  gentleman  (i£  the 

profefliofa,   wM  ^  the  Editor^  re- 

que£b,  jomdertoak  to  exanune  the  'quo- 
« tatk)tts  from  Rejpom,  and  other  au-. 
**  thotSt  in  order  to  give  the  world  a$ 
•*  complete  a  copy  as  poffible,  and  that 
*^  nothing  might  appear  tbroughouli 
•*  §  anworthy  d^  Compiler." 

''  How  jj  far  he  has  fucceeded  in  that 

f  See  the  •*.«  Hiftory,'*  «©3,  o. 

t  See  our  **  Preface'*  to  the  '«  Hiftory,*'  for  a  lift  of 
fome  of  ihem,  noticed  by  us. 

§  See  the  "  Hiftory,**  96,  n. 

g  Seethe  **Hift<Jry/'  8^  n* 


ti 
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^*  attempt,  the  Editor  muft  leave  to  tb« 
f*  determination  of  the  candid  reader.'* 
«*  Whatever  errors  may  be  found  in 
**  the  publication,  he  takes  the  demerit 
**  upon  himfelf,  hoping  that  due  allow- 
**  ance  vv^ill  be  made  for  the  Editor's  ^ 
**  total  ignorance,  till  now,  of  the  bufi^ 
*.*  nefs  of  publication ;  a  talk  he  did  not 
V  think  himfelf  pecuHarfy  qualified  for, 
"  but  as  being  called  upon  to  engage  in 
*'  it,  not  only  as  a  labour  *  of  friendjloip, 
**  but  a  duty  incumbent  on  him,  as  exe» 
*^  cutor  to  the  author,  and  guardian  of 
"  his  infant  -f  children." 

<*  By  the  laft  part  of  the  before  men- 

**  tloned  claufe,  in  the  faid  Will,  Mr.  J, 

**  Blackftone  direds,  •*  that  the  produce 

*^  of  his  Reports  be  carried  to,  and  con* 

/*  fidered  as  part  of  his  perfonal  eftate  ;" 

%  Sec  our  Preface  to  tlic  *•  Hiftory/' 

•  Moft  a£l8  offrien4lhip  are  generally  confidered  as 
lahorioks^  very  laborious  indeed, 

f  CUth,  Pr^f.  to  Blach  Rep.  xxxi. 

T  3  this 
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this  claufe  the  Editor  infertis  as  an  cxr 
cufe  for  not  making  any  *prefcnts  of 
the  work. 

The  §  Editor  is  fo  thoroughly  fepfible 
pf  the  X  known  and  highly  eftabliflied 
pharadter  of  the  Compiler  of  thefe  Re- 
ports, and  fo  ^yc^  fatisfied^  that  the  nam? 
]|  alone  in  the  Title-page,  will  amply 
recommend  them ;  that  he  declines  fay? 
^ng  any  thing  in  their  favour. 

f  Sec  tfee  «*  Hiftory,"  lOO. 

§  The  faid  Mr.  Clitberow. 

X  Clith.  Pref.  to  Black.  Rep,  I. 

II ««  As  the  work  of  Mr.  Jiiftice  Black/lone,  he  ha^  no 
V  doubt  but  it  will  be  received  by  the  Gentlemen  of  the 
*»  profeffion,  for  whofe  ufc  it  was  latended"  (and  ma^^ 
Kve  Ttot  addy  and  for  the  benefit  of  Sir  William  Black- 
stone's  tvidoWi  and  his  numerous  f anally  of  fmall  chiU 
drenl  See  t^c  "  Hiftory,"  8i,  ii.)f  "  with  a  particular 
**  degree  of  regard  ;  and  hopes  that  the  merit  of  the 
f *  work  will  atone  for  any  defeats  on  his  part,"  Cljfh. 
Pref.  to  Blach  Rep.  xxxi. 


THE 
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Abrogated.  ^ 

^teElizahtb  (Queen). 

Adminifiration. 

The  dreadful  effects  of  the  admipi{lration»  which  immedf« 
ately  preceded  that  formed  in  March,  1782,  defcribed, 
18.  n. 

The  proceedings  in  tbeHoufe  of  Commons,  in  expuDgtng 
the  refolution  refpeding  the  MiddUfix  election  in  1769, 
«re  an  happy  earned  of  the  public  expectations  from 
the  admini&ration,  formed  in  March^  1782,  129.  n. 

AU  Souls  College,  Oxford. 
See  Catalogue. 

AUbamj  James. 

He  fucceeded  Sir  jfobn  Sofvtk,  on  his  deceafe,  as  one  of 
the  barons  of  the  court  of  Exchequer,  74. 

Analyds. 
See  Catalogue,  ^ 

Anacomift. 

See  Hunter^  John. 

Ancient  Statutes. 
See  Barrington^Dainesi  BLACKSTONE,  Sir  WILLIAM. 

Anderfony  Sir  Edmund. 

When  Sir  J?^i9!r»»Jwas*appointed  lord  chief  juflice,  and  of 

what  court,  105.  and  n. 
How  many  years  he  continued  in  that  high  office,  105, 

io6.and  n. 

Annivcrfary  Speech. 
That  in  commemoration  of  Chkhele,  archbilhop  of  Canter* 

hury  in  the  reign  oi  Hen»  V. 
See  Catalogue. 

?^T  Antw 
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Antiquaries  of  London. 

An  account  of  '^  Arch^ologia^^  and  its  prices,  dn  occallonal 
work  publiihed  by  them,  74.  and  n. 

Cenfured  by  Sir  WILLIAM  BLACKSTONE's  Biogra- 
pher, for  fuppreffing  Sir  WlLLIAM's-  arifwer  to  the 
biihop  of  Carll/le*s  memoir,  to  (hew  that  the  LyttUton 
roll    tfteemcd    by  his  lordihip  an  original,  was  only  a 

copy,  5>>52- 
Their  doubts  and  difficulties  refpedlng  SaveU  one  of  their 
*    original    members,    clearfid    up    by    Sir    WILLIAM 

BLACKSTONE's  Biographer,   in  the   perfon  of  Sir 

John^Savile^  a  baron  of  the  Exchequer ^  71,  72. 
This  focicty  have  erroneoufly  ftiled  James  fVbitelock^  % 

judge  of  theC)«?«^«  P/^flrj,  83. 
Miftakeo  in  making  Sir  Thomas  Owen  chief  joftice  of  th» 

Common  Pleas,  88,  89,  gi. 
See  Lyttleton^  Dr.  Charles. 

Memoirs, 

Miftakes. 

Monumental  Infcripttonf. 

Parodies. 

Antique  Seal. 
See  Seal, 

"  Archaologiay^ 

The  Compiler  of  Sir  WILLIAM  BLACKSTONE's  Bio- 
graphical Hitlory  prefumes  to  obferve  upon  fome  errone- 
ous aiTertions,  and  fome  others  falfe,  in  the  introduAion 
to  the  firft  volume  of  this  learned  publicatiqn,  edited  by 
the  Society  of  Antiquariesof Za»^^a,  68. 

The  printer  of  the  firft  edition  of  ihq.  firft  volume  of  this 
work  vindicated,  112. 

5ecSeal, 

Architcdurc, 

Sec  Catalogue. 

ArUhtnetic. 

See  Luttrelly  Henry  Lawes, 
mikes,  John. 

Arms. 

The  arms  of  Sir  John  Savlle^  arc  in  the  Middle -Temple- 
Aallwindowi  73.  n. 

For 
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For  the  royal  arms  of  England^ 
Sec  Edward  the  SixtL 
Elizahetb  (Queen). 
Henrj  chc  Seventh* 
Henty  the  Eighth. 
James  the  Firft^ 
Maty  (Queen). 
Seal. 
The  arnu  of  Sir  James  IfhUelock  afe  in  tic  IVliddlc-Tcm* 

pie-hall  window,  ^6.  n.   , 
The  arms  of  Sir  Thomas  bwen,  were  in  one  of  the  win- 
dows of  SerjeaneVinn-hall,  FUet'Jireet^  89.  n. 
ThjB  arttis  of  Sir  Anthony  Fitzherberi^    are  in  Gray*s-inn« 

hall  window,  ^6.  n. 
The  arms  of  Sir  J(fhn  Popham^  are  in  the  Middle-Tern- 

pic-hall  window*  107.  n. 
And  fo  they  were  in  Serjeant's-inn,  Pleet-Jlreet^  107.  li. 

Affizc, 

See  JuOices4 
^ifiakes* 

Atterhury^  Francis. 

^ttWalpok,  Horace. 

Attorney  General.    * 

Formerly  the  attorney  genial  did  not  praifiifc  at  the  bar, 
but  in  the  bulinefs  ot  the  crown,  98.  n. 

Authorities. 

LytiUton  never  cites  any  autboriries  in  his  Tenures,  accord- 
ing to  Lord  Bacon ;  but  in  this  his  lordihip  Teems  to  be 
miftaken,  95.  n. 

Sir  Anthony  Fitaberbert  never  cites  any  authority  in  his  Na* 
tura  Brefvium,  but  where  the  cfl|e  is  rare  and  doubtiul. 

Lord  Bacon  cht^  no  authorities,  in  conformity  to  the  above 

writers,  95.  n. .     . 
The  weight  of  authority  Confidercd,  113, 
Authority,  however  -rcfpedlabl^,  fliould  never  put  a.ftop  to 

inquiry,   114.     ' 

♦  T  2  Bacon 
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'Bacon  (Lord). 

Lord  SacMf  in  abftainiog  from  citing  authorities  ia  hit 
**  Maxims  of  the  Law/'  did  far  more  edeem  Lyttleton, 
who  forbeareth  to  vouch  any  authority  altogether ;  and 
Fitxherhertf  who  never  recireth  a  book»  but  when  he 
thinketh  the  cafe  fo  weak  of  credit  in  itfelf,  as  it  needs 
a  furcty  $.and  thefe  Lord  Bacon  did  far  more  efteem  than 
Perkins^  br  Stamford^  wht>  have  done  the  contrary,  9$.  n. 

Lord  Bacon  feems  midaken,  in  faying,  that  Lyttktan  never 

•     cites  an  authority,  99,  n. 

Sir  WILLIAM  BLACKSTONE's  Biogiaphcr  prefumcs  to 
differ  from  Lord  Bacon^  who  ^ot%  not  think  authorities 
ncceiTary,  95.  n. 

Baldwin  J  Sir  John^ 

He  was  one  of  the  ]uftices  of  the  court  of  Common  Pleas, 
in  Michaelmas  term,  28.  Hen,  viii.  97^ 

Bankrupt, 

See  Raynery  John* 

Bar. 

See  Attorney  General. 
Solicitor  General. 

Barhley^  Sir  Robert. 

/Sif*  Robert  Barieley^  king's  ferjeant  at  law,  fucceeded  Sir 
yames  Wbitelockt  as  one  of  the  juftices  of  the  King's- 
Bencbt  87.  n. 

Barringtonj  the  Honourable  Daines. 

Charafteriied  by  Sir  WILLIAM  BLACKSTONE,  as  a 
gentleman,  who  has  laboured  fuccefsfully  in  elucidating 
our  ancient  (latutes,  and  has  happily  inveftigated  mafly 
other  of  our  £ff^//yir  antiquities,  47. 
One  of  his  Majefty's  counfeU  learned  in  the  law,  and  one 
V      of  the  juftices  for  the  ^if/ri^  counties,  iii.  o. 
See  Catalogue. 
Seal. 

Barons  Wars, 

Stc  BupiiuSf  Peter  Je. 

Bench 
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Bend  (The). 

$tt  Hogarth. 

Bentham^  Jeremiahs 

The  "  Fragment  on  GoTernmcnt,*'  is  faid  to  be  wrote  by 

this  gentleman ;  it  is  quoted  in  132.   133.  n* 
See  Commeutaries* 

Biographer  of  Sir  WILLIAM  BLACKSTONE. 

See  Antiquaries  of  £0«^«. 

Authorities.  ' 

BLACKSTONE,   Sir  WILLIAM. 

Commentaries. 

Egotifra. 

Bircby  Dr. 
His  Letteni  &c.  of  Lord  Bacon^  cited,  ^8.  n. 

Bilhpps, 
•See  Ellxahib  (Queen). 

BLACKSTONE,  Sir  WILLIAM. 

DoGtor  Blacifipnfy  in  «<  The  Lawyer's  Farewell  to  hisMufe,'* 

calls  the  judges  ^*  the  drowjfy  bench/'  6. 
Tbe  Compiler  of  thp  Biographical  Hiftpry  ef  Sir  WILLt- 
AM  BLACKSTONE  pbferves,  th^t,  if  the  profeffion 
itfelf  thus  ftigmattzes  tlie  beqch,  they  cannot  relent  the 
painter's  tfaking  the  fame  liberty,  6.  n.    See  **  Hogarth J*^ 
In  contradidion  to  Doctor  Lyttleton,  Sir  JfUfiam  fays,  that 
the  method  of  promulgating  ancient  ftatutes,  by  tranf* 
mitttng  authentip  copies  of  them^to  the  feveral  cathe- 
drals, and  great  religious  houfes  throughout  the  kin|^* 
dom,  is  perfe6lly  new  to  him«  jf.  n«  6o« 
He  had  the  honour  of  bein^  a  jp&ict  of  both  bencheit 

140.  n. 
rj^ee  Catalogue. 

Egotifm.  ^ 

Parodies. 

Raytier^   John^ 

Seal. 

Wilkes^  John. 

•  T  3  Bouglton^ 
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Bougbton^  Sir  ^biodqfiuu 

Sec  Buller^  Mr.  Jufticc. 
Hunter,  John. 

BritMuia. 

Extract  from  a  Letter  of  Sir  John  Sa<vile  to  Camden,  on  bis 
'  Britannia^  by  no  means  to  the  credit  of  the  learned  an- 
tiquary,  tor  it  contains  the  correfiion  of  a  variety  of 
midakesy  of  almod  sM  forts,  78. 
See  Camden^ 
"    Fitzherhertf 
Miflakes. 
'  The  antiquities  of  the  Temple  and  the  Rol}r  were  omitted 
in  the  firft  edition  oi  Camden^ s  *^*  Britannia^  78,  j^. 

Buckkr^  Dr, 

It  was  through  the  communication  of  Doflor  Buckler^  that 
the  public  are  now  in  pofTeiTion  of  Sir  WILLIAM 
BLACKSTONE's  memoir,  rejating  lo  the  difcufl&oa 
of  the  Ly///f /M  roll,  56.  n. 

Buller^  Mr.  Juftice, 

He  18  charafteri^ed  in  his  judicial  capacity,  in  a  parody  of 
Mr.  Juftice  Tates^s  charges  to  juries,  in  refped  to  his 
condufl  on  the  trial  o^  John  Donellan,  for  poifoning  Sir 
Tbeodofius  BoughtM^    1389   139. 

Cenfured  refpeding  his  conduct  towards  Mr.  Hunter  the 
anatOJQiifl,  159,  140. 

Burgb,  Huiert  de. 

See  Rupihus^  Peter  de^ 

Burrow,  Sir  James* 

Was  lately  the  King's  coroner  and  attorney  in  the  court  of 

King's  Bench,  Hi.  n. 
He  refigned  in  his  lifetime,   and  thereby  teflificd  Us  rc* 

fpca  to  lord  chief  juftice  Mansfield,  ii|.  n. 
Pec  Uamfieldy  Earl. 

Burfar's 
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Burfar*s  Accounts* 
See  Catalogue. 

See  yames  the  Flrfi. 

Camden^' 

See  Britannia, 
Fit%fjerberf, 
Mifiakes. 

C«jr/j^^,  Bilhop  of. 

See  Lyttleion^  Dr.  Charki. 

Carte. 

/Mr.  Cartiy  who, is  in  general  an  accurate  and  judicious  hi/*- 
tprian,  affertfi,  that  the  judges  were  all  of  opinion  refpe^- 
ing  the  ()at.  i  Edw^  VI.  chap.  ^2.  being  repealed,  that 
the  fame  was, not  repealed;  whereas  by  the  plain  fenfe 
of  th^  words,  and  all  grammatical  coaitru^iop,  the  . 
judges  opinion  only  imports,  that  the  llatute  of  Edward 
^/a/-6  F8S  not  revived  by  flat.  ijac.  h  chap.  ;i5.  Sxt 

31.42*43-  - 

Cafes  Cited.  . 

Hlichthsy,  BaJJety  120.  n,        , 
Sacbeverel  and  Fro^at J  120.  n. 

Catalogue  of  Sir  WILLIAM  BLACKSTONE's 

Writings. 

A  cuftomary  oration  in  honour  of  12?^mas  Sutton^  founder 

of  the  Charter-houfe>  i. 
Verfet  on  Milton^  2. 
Elenients  of  Archite6lure^  3* 
The  La^ryer's  Farewell  to  his  Mufe,  3, 
The  Anniverfary  Speech  in  commemoration  of  Henry  Chi' 

cheU^  arcbt>iihop  of  Canter buty, in  the  reign  of  King  Hen^ 

V.  the  tftonificent  founder  of  ^//  ^<w/i  college,  OiCfard^  7. 
Praught  of  a  diflertation  on  the  method  of  keeping  the 

burfar's  accounts,  in  ufe  among  the  older  colleges,  8. 
Ap  Eifay  on  collateral  Confanguinity^  its  limits^  extent,  and 

duration,'  more  particularly  as  it  is  regarded  by  the  ila« 

tutes  of  ^// £<r«/j  college,  Oxford.  9,  lo* 

*T4  Vtrfca 
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Verres  on  the  Death  of  his  Royal  Highnefi  PreJertck^  late 
PriDce  of  Waks^  father  to  his  prefent  Maj^fiy,  Kinz 
Geo.  III.  13.  • 

Letter  to  Do6tor  Randolph^  Tice  chancellor  of  Oxford^ 
relative  to  the  maoageroent  of  the  Clarendon,  prefs,  i9« 

An  Analyfis  of  the  Laws  of  England^  ip. 

Statures  for  Mitcbers  new  foundation  m  Queen's  college^ 
Oxford^  20, 

Coofiderat.ions  on  the  queftion,  whether  tenants  by  cop^ 
of  court  roll,  according  to  the  cuilom  of  the  manor, 
though  not  «t.  the  will  of  the  lord,  are  freeholders  qua* 
lified  co^vote  in  elediohs  for  knights  of  the  frire,  2u 

Introduftory  Lediure,  21. 

Reflexions  on  the  Opinions  of  Meflrs.  Pratt^  Morton^  and 
IVilLrabami    relating   to    lord    Litchfield* s    difijualifiqi*  ' 
tion,  Z2. 

A  Cafe  for  the  Opinion  of  counfel  on  the  right  of  the 
univcriity  of  Oxford,  to  make  new  ftatutes^  22. 

The  Great  Charter,  and  Charter  of  theForeft,  23. 

A  Letter  from  Sir  WILLIAM  BLACKSTONE  to  the 
honourable  Daines  Barrington^  defcribing  an  antique 
fegl,  with  fomeobfervations  on  its  original,  and  the  two 
fucceilive  controverfies  which  the  abufes  of  it  afterwards 
occafioned,  23,  24^ 

A  Memoir  in  difcuffion  of  the  merits  of  Do6tor  Lyttleion^ 
late  dean  of  Exeter^  now  biihop  of  Carlijky  his  curious 
ancient  roll,,ci)ntaining*both  the  Great  Charter,  and  that 
of  theForeft,  of  9  Hen,  III.  in  order  to  prove  the  faidrolt 
to  be  only  a  copy,  in  anfwer  to'  the  faid  bifhop^s  jne« 
moir,  to  prore  the  flm^  an  original*  47>  4B. 
':  State  pf  a  cafe,  in  regard  to  putting  a  reflraint  on  the 
power  given  the  profefTor  of  common  law,  in  the  udi- 
rerfity  of  Oxford^  by  the  Finerian  ftatutes,  to  nominate 
a  deputy  to  read  the  ledlures,  125. 

A  Treatife  on  the  law  of  defcents,  in  fee  fimple,  I26« 

Law  Tradts,  126. 

Commentaries  on  the  Laws  of  England,  117, 

Letter  to  the  author  of  the  queftion  fiated,  by  another 
member  of  parliament,  127. 

Anfwer  to  Doctor  Prieftley^s  animadverfions  on  fome  pofi- 
tions  in  the  Commentaries  relative  to  offences  againil 
the  doiftrine  of  the  eilablifhed  cbuich,  iji, 

t^oies  bn  Shqke/pet^e^  1 36» 

Charge 
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Charge  to  a  county  grand  jury^  relative  to  Hat.  19.  Geo.  III. 
chap.  74,  1 56. 

Reports  of  cafes,  with  a  preface  containing  memotrd  of  the 
life  of  the  honourable  Sir  WILLIAM  BLACKSTONE, 
late  one  of  ttie  juftices  of  the  court  oi  Common  Pleas ^  140. 

<*  Catalogue  of  royal  and  noble  Authors/* 

Set  Walpole^  Horace. 

Chamberlain^  Sir  Tbomau 

He  was  fucceeded  as  a  judice  of  the  court  of  King's  Bench* 
by  Sir  James  Whitelock^  85,  86. 

Chancellor^  Lord. 

SecHi^yCPO- 

Charges  of  Judges. 
See  Catalogue. 

Sulier^  Mr.  Juflice. 

Parodies. 

TateSf  Mr.  Judice. 

Charter. 
See  Catalogue* 

Charter  of  the  Forcft. 

Every  original  and  every  in/peximus  of  this  charter,  has  the 

date  at  full  length,  and  the  names  of  the  witnelTes  fub* 

joined,  65. 
It  is  ufual  in  copies  of  this  charter  to  conclude  with  **  fefth 

'*  husfufra  nominatis**  without  mentioning  either  names, 

time,  or  place,  64,  65. 
See  Catalogue. 
Memoirs. 

See  Catalogue. 


See  Catalogue. 


Cbarter-boufe. 
Cbicbek. 


Chief  Juftice. 

This  exprei&on  always  means  chief  ju&ice  of  England^  w, 
of  B.  R.  propter  excellentiam^  107. 

Chief 
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Chief  Jufticiary. 

Set  Rupihuu  Peter  de^ 


Chronicle  Law* 

I  to  the  iludents  of  th 
iiog  to  chronicle  Ian', 

Clarendon  Prefs. 


!l4prd  Colis  caution  to  the  iludents  of  the  hws  <^  Et^Und^ 
in  refped  to  trufiiog  to  chronicle  lan'^     124. 


See  Catalogue. 

Clergy. 

See  James  the  Firjt 

ClitberoWj  James. 

A  paflage  in  hu  Memoirs  of  $|r  WILLIAM  BLACK- 
STONE,  noticed,  as  being  erroneous,  151.  n. 

Does  not  ftyk  Sir  WILLIAM  BLACKSTON^  jufticc  of 
both  benches^  in  the  title  to  the  Reports,  140. 

Cokey  ^\x  Edward. 

TheKing*s  attorney  general  to  Js^c  I.  32. 

The  twelfth  volume  of  his  reports  is  pojlhumous,  33. 

It  was  not  in  print,  in  the  year  1606,  36,  37, 

Sir  Ed^vard  Coke't  MSS«  which  had  been  feized  at  liit 
death,  in  1634^  by  a  warrant  from  Secretary  Wiudehouk, 
weie  reibred  to  his  executors,  through  the  intervention 
of  the  boufe  of  Commons,  in  16^9  ;uk1  by  them  deli- 
vered over  to  his  fon  Sir  Robert  Coie,  44,  41. 

See  Chronicle  Law. 

Collateral  Confanguinity* 
See  Catalogue.  ^ 


See  Horace, 


Comedy. 


Commentaries, 

Sir  WILLIAM  BLACKSTONE  himfelf,  hath,  m  the 

opinion 
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opinion  of  his  prefcnt  Biographer,  given  the  beft  anfwcr 

to  the  crkicifm,  on  his  Commentaries,  in  his  pofiii:Fipt 

^o  the  Preface  of  them,  132. 
Dodors  Furneauxt  and  frisky,  Meffrs.  Bentham,  O/good, 

and  Shtridani  are  faid  to  have  publiflied  criticifm$  on 

the  Commentaries,  132,  i3J,  n. 
See  Rayner^  Johnl 

,     mikes,  John. 

Commiflioncrs  of  Bankrupt. 

Bee  Raynefy  John* 

Common  Prayer. 

Sec  EUxabetb  (Queen). 

Conge  d'elire. 

By  flat,  25  Hen.  VIIL  chap.  20.  the  mode  of  creating 
bilhops  by  Con^e  iTelire^  ic  was  firfl  ordained,  35. 

Conftitution. 

The  king  has  no  authority  at  this  day,  by  the  confti- 
tution, to  fit  in  judgment,  in  any  of  hi?  courts  of  juf- 
tice,  108,  n. 

Contrbverfy. 
Seefeal. 

Copies. 

See  Antiquaries  of  London* 
Chaner  of  the  Foreft. 
lUyd,%\xRiebmr4l.   ■ 
Memoirs. 

Copyholders. 
See  Catalogue. 

Courts  of  Juftice. 

The  King  of  England  has  no  authority  by  the^ conftitution 
-   of  this  country,  to  lit  in  judgment,  in  any  of  his  couns 
of  juftice,  108.  n.       ' 

Criticlfm. 
Criticifm  compared  to  an  anatomical  diftedion,  115. 
See  Commentaries.  - 

Crown 


Digitized  by  LjOOQIC 


INDEX. 

Crown. 

Sec  Attorney  general. 

Cumberland^  Duke  of. 

His  Royal  Highnefs  cbara^terifed  for  wirdom  and  cbaftity* 
128,  129.  n. 

Dart. 

This  hewer  of  words  in^  ilone,  tranflates  "  jsi/lieiariarum 
"  commimiunt^  on  Sir  Thomas  Ovoen^  Epitaph,  "  juftipe 
*«  of  the  King^s  Bincb.*'  gz. 

See  Miflakes, 

DefccntJ,  Law  of,    .  ; 

See  Catalogue. 
Tudor. 

Vetbick,  Sir  GilherU 
See  Miflakes. 

Divine, 
See  Great  SeaU  ' 

Donnellan^  John. 

See  'BuUtr^  Mr.  JuHice. 
Hunter^  John. 

Bugdale,  Sir  William. 

He  is  midaken  refpe6ling  how  long  Sir  Antbot^y  FUxber- 

bert  WHS  ajudge,  97. 
See  Miilakes. 

Dyer^  Sir  Jam^. 

When  Sir  James  was  appointed  lord  chief  jufticey  and  of 

what  court,  105,  and  n. 
How  many  years  he  continued  in  that  high  office,   105, 

io6.  and  n. 

EGclefiaftical  Jurifdiftion. 
See  Seal. 

EdisMfd 
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Edward  the  Fourth. 
See  Popham  Sir  John. 

Edward  iht  Second. 
Sut.  17  £k^.  II«  ft.  li  chap«  169  78, 

Edward  the  Sixth. 

He  gave  his  arms  and  fupporters  juft  as  they  are  repre* 

Tented  on  the  antique  feal  defcribed  by  Sir  WILLIAM 
.  BLACKSTONE,  in  a  letter  to  the  honourable  Dalnes 

Barrington^  23,  27. 
2  and  %  Edw,  VL   chap.  2 1,  (declaring  the  marriage  of 

priefts  to  be  lawful,)  repealed  by  flat,  i  Mar.  &.  2.  chap. 

2,  30. 
5  and  6  Edvj.  VL  chap.  12.  (declaring  the  marriage  of 

pri«fts  to  be  lawful^)  repealed  by  flat*  i  Mar.  ft.  2.  chap* 

2,   30. 
See  JS//aw3f//6  (Queen).' 
Seal. 

Egotifm. 

Sir  WILLIAM  BLACKSTONE's  Biographer  defend^ 
himfelfagainft  a  fuppofed  charge  of  Egotifm^  from  the 
examples  of  Flrgilf  Horace^  Ovidy  Shakefpearty  Sir  yohn 
Maynard,  Garrkk^  and  Sir  WILLI  AM  BLACKSTONE 

,116. 

Elizabeth  (Queen). 

Queen  Ellzdhtb  refumed  the  fupporters  in  her  arms^  of 

her  brother  king  Ed'uj.  VI.  27. 
Among  the  flatutes  expreiHy  revived  by  flat.  1  Elite,  chap. 

1,  that  of  I  Ed^.  VI.  chap.  2.  is  not  one,   54. 
Slat.    I  Elix.  chapi   i,  exptcflly  revived  the  ftattitc  25 

H^,  VIII.  chap.  20,  35. 
Stat.  I  Mar.  ft,  2.  chap.  2.  was  no  farther  abrogated  by 

ftat.  \  Eliz.  chap  2.  than  related  to  the  book  of  Com* 

mon  Prayer,  30, 
Queen  Elizftbeth^  who  difapproved  of  the  marriage  of  her 

bilhops,  would  never  permit  ftat.  2  and  3  Edw,  Vf, 

chap.  ^x.   and  5  and  6  Edw.  VI.  chap.  12.  declariDg 
.-  the 
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/  the  marriage  of  priefts  to  be  lawful,  repealed  by  fat.  1. 

Mar,  flat.  2^;  chap.  2^.  to  be  revived  daring  the  wholes 

of  her  reign,  30,  3 1. 
Sec  Merionethjhire. 

Elliot  J  Rftbard.     . 

He  was  fucceeded  as  a  judge  of  the  eoorc  of  Cemtnoti 
Pleas,  by  Sir  Anthony  Fitzberbert^  96. 

Epitaphs, 

Judge  IFbittlock^s  epitaph  is  in  Fa<wtey  church,  B^r^fi,  83. 
Judge  tenner's  epitaph  ia  in  jHtfjrw  church,  Middlefix,  83.  n« 
See  Dart^ 

Infcriptions. 

Miflakes* 

Epochas.  ., 

The  principle  ^(?c*<M  in  the  ^^g-/^  hiflory,  tig.  it. 

Efcheat* 

SttsGUucefierJhire* 

Exeter^  Dean  of* 

See  Lyttkton,  Dr.  Charles* 

Eyre. 

Commiffibn  in  Eyre  not  twice  a  year,  as  afferted  by  Camden^ 
in  the  firll  edition  of  hfe  Britannia^  but  once  or  feidom- 
er,  78. 

Felony* 

See  Glouceflerfhire, 
Miflakes. 

Fenner^  %t  Edward. 

Sir  "Edward  Fenntr^  one  of  the  juftice3  of  B.  R.  is  fcrrone- 
ouily  called,  in  his  epitaph,  in  jFfdry^j  chutch,  Middlefex^ 
S\r  Edward  J enner^  8:1,  84.,  n. 

SceMiflakes..  ^  -• 

Fitzberlert^  Sir  Anthony. 

This  judge,  who  deferved  every  honour  of  the  profeflron, 
never  was,  however,  but  a />»//.  adjudge;  ihot^hC«wJ>« 

'     ha» 
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has  declared  hint  chief  jadice,  id  the  firft  edition  of  his 
'      Britanniay  78,  93,  94. 
Celebrated  for  his  knowledge  of  the  law*  both  as  a  judge 

and  writer,   94*  95- 
Account  of  his  Natura  Breifiunt^  95.  n. 
Was  of  Gray%  inn  fociety,  96. 
When  conftituted  a  judge>  of  which  courts  and  in  wbofe 

room,  96. 
He  died  in  his  office  of  judge  ;  who  fucceeded  him,  97, 
He  was  one  of  the  jufticrs  of  the  court  of  Common  Pleasy  in 
Michaelmsu  term,    28  Hen.  VJIl.   though  Sir  Wiliiant 
Dugdale  continues  him  a  judge  only  to  £^<r  term,  21 
Hen.  VIIL  97. 
See  Authorities. 

Lyttleton,  Sir  Tiomas. 
Miftakes. 

Forcft. 
Sec  Charter  of  the  Forcft. 


Frederick^  Prince  of  fVales. 

Sec  Catalogue. 

Furnedux^  Dr. 

See  Commentaries; 

Garricky  David. 

Sec  Egoti/m^ 
Horace* 

Georgic^. 
See  FirgiU 

Xiloucefterjhire. 
The  cuftom  that  lands  for  felony  (hall  not  efcheat,  extend-' 
cth  not  to  the  county,  as  Camden  has  erroneoufly  aflened 
in  the  firfl  edition  of  his  Britannia^  but  (as  Sir  John  Sa* 
^ile  takes  it)  to  Gloucefier  town  only,  78.  ' 
See  Miftakes. 

Fleming,  Sir  Thomas. 
Lord  chief  baron  of  the  Court  of  Exchequer^  to  Jac,  I.  33, 

Gfcat 
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Great  Charter* 

See  Catalogue. 

LyttUtottf  Dr.  Charles. 

Grafs  Innw 

Sir  Anthony  Fitzherhrt  was  of  this  fociety,  96.  n. 
So  was  Sir  Henry  Telverton,-  97.  n. 

Great  Seal. 

Two  remarkable  inftances  of  counterfeiting  the  Great  SeaU 
one  by  a  lawyer,  the  other  by  a  divine,  65,  64,  n. 

Sir  WILLIAM  BLACKSTONE's  obfervations  oa  the 
above  cafes^  64.  n. 

Hale^  Sir  Matibew*. 

Sir  Matthew  Hale^  who  was  lord  chief  baron  of  the  Ex- 
chequer, and  lord  chief  juflice  oi England^  added  notes 
and  illuftrations,  in  many  doubt/ul  cafes,  to  the  edition 
of  Sir  Anthony  Fit%herhert* s  Natura  Brevium,  that  was 
publiibed  in  the  year  1730.  94,  n. 

HawkinSy  Cafary  cfq, 
A  compliment  paid  this  eminent  furgeon,  115,  ii6«  n» 

Hay^DoQior). 

Eehjord  Thurltmj  (the  prefent  lord  chancellor))  when  at- 
torney general,  gave  Doftor  Hay^  a  great  chara^er  as  a 
judge,  on  the  trial  of  the  Duchefs  <n  Kingfton^  13,  a. 

Hearne^  Thomas. 
See  Memoirs. 

Henry  the  Seventh. 

Heh.  VII.  gave  the  rouge  dragon  from  his  firil  acceffion, 
(when  he  alfo  conilituted  the  purfuivant  of  that  name) 
for  his  dexter  fupportcr,  with  the  greyhound  of  the 
hoafe  of  Tork  on  the  left,  26,  27. 

Henry  the  Etgbtff. 
Hen.  VIII.  in  the  middle  of  his  reign  transferred  the  dra- 
gon in  the  royal  arms  to  the  left  fide,  and  gave  one  of 

the 
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tbe  Wom  of  England  (nncTQwn^A)  for  his  fupporter  on 
the  right.  27. 
SttElizahith  (Quecn). 

Hetley. 
Sec  Reports. 

Hide  and  Seek.     . 

Some  account  of  that  puerile  amufemenr,  in  application  fa 
a  paiTage  in  the  Archaologia^  publilhecl  by  the  Spcicty 
of  i9^nti(]^uaries  of  Z^/iJ^».  76^77- 

\ 

Hiftprians. 

Lord  Cokeh  adVJce  to  them,  refpediing  their  treating  of  the 

hws  oi  EnglanJ,  125.  '  -    -.      * 

See  CaNe. 

Hogarth. 

The  curious  reader  wiU,  in  the  court  of  Common  Pleasm 
xxnder  Eafier  term/ 30  Geo.  11.  in  the  '*  Nomenclature  of  * 
Wefiminjier-Hall^^  find  the  originals  Hogarth  defignedin 
his  print  of  **  The  Bencb.^^  6,  7.  n. 

See  BLACKSTONE,  Sir  WILLIAM. 

Horace. 

A  paffagc  from  him  cited  117, 

The  fingular  conflrudUonof  a  line  in  one  of  Horace^s  odes 
by  a  pupil,  on  his  examinaticny  at  the  univ^rlity.  II7» 
118.  n. 

A  line  from  this  Roman  poet,  is  fuKcribed  to  Sjr  Jojhu^ 
ReynoWs  pidlure  of  Garrick>  between  comftdy  ^i;id  tra- 
gedy. 121.  n.  *    ' 

SecEgotiJm, 

Houfe  of  Commons. 

See  Adminiftration* 
Coke,  Sir  Edward, 
JLuttrell^  Henry  Law^s. 
PhelipSy  Sir  Edvjard. 
Wilkes,  John. 

♦♦T  Hun^ 
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Hunier^  John. 

This  celebrated  anatomill  ill  treated,  as  a  witnefs,  by  f^r. 
juftice  Jhtlkr /on  the  trial  of  Donellan  for  poifoning  Six' 
ibeoiofius  boughtan,  1399  140. 

James  the  Firfi. 

yames  the  tirft^  on  hU  acceffion*  exchanged  CaJwallaJerh 
red  dragon  in  the  arms  of  England^  ufed  by  his  predecef- 
Ibrs  of  the  fudor  faniily,  for  the  unicorn  oi  Scottand^  oH 
the  left,  which,  with  the  EngH/b  crowned  lion  on  the 
right,  hath  been  ufed  by  bis  fudceflbrt  ever  fince.  ±j. 

At  his  accefHon,  ftat.  2  and  3  £dw.  VI.  chap.  2f.  and 
5  and  6  Edvo.  VI.  chap.  1 2;  declaring  the  marriage  of 
priefis  to  be  lawful,  repealed  by  iiat.  i  Mar.  U.  2. 
chap.  ^.  were  (at  thie  fpecial  inflance  of  the  bilhop^  and 
clergy)  revived  and  made  perpetual  by  flat,  i  Jac*  i. 
chap  25.  31. 

Inglefield. 

He  was  one  of  the  juilices  of  the  court  of  Common  Pkai^ 
in  Mkbadmas  term,  18  Hht*  VII !»  97* 

Infcriptions. 

Inftances  of  roonamental  infcriptioni  being  erroneoui, 

83,  84.  n.         ' 
The  epitaph  in  Hayes  church,  to  the  memory! of  Sir  Ed- 

nvard  Jenner^   one  of.  the  judges  of  theiC"  ing^s  Bencb^ 

^ouldbc  £dward  Femter,  83,  84.  n. 
Infcription  refpedting  Sir  James  Wbiteiock^  in  the  Middle 

Temple.  8j,  n.  86.  n. 
RefpeiSting  Sir  Thomas  Owen,  iti  Lincoln V Inn.  89.  n 4 
Sir  Anthony  Fitzberbert\  in  Orays  Inn.   96.  n. 
Sir  Henry  T'el'verton\  in  Grays  inn.  97,  n.  98.  n* 
Sir  Jfobn  Pofham^s,  in  the  Midde  Temple.  107.  n* 
See  Seal. 

Itinerant. 

See  Juftices. 
Miilakes. 

Infpeximus.   , 
See  Charter  of  the  Forcft, 

Judges* 
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Judges. 

The  judges  are  confidered  as  counfellors  of  ftate.  169.  n. 
Two  /»//-»/  judicel  diftioguiibed  for  iheir  refpefttve  charges 

to  grand  juries,  138. 
Sec  Carte. 
Antiquaries  and  hidorians  bate  made  great  miftaket  re* 

fpeding  them.  .  See  MifiakeSk 


Jtmius. 

kfidered  eq 
.ACKST< 

Juries. 


His  books  of  Letters  confidered  equal  to  the  Commentmet 
of  Sir  WILLIAM  BLACKSTONE,  130: 


SeeParodiei^  ''    ^' 

;        Jurif4i&k)n»  '   ^ 

See  Seal. 

Juftice  and  Judges* 

Thefe  terms  emphatically  apply  to  the  lori'^ief  juftice^ 
and  to  the/»/i-ff^  jufliceit*  loS..  n. 

Juftices.  •    ' 

Juftices  Itinerant  and  the  juftices  of  affizci  nev^  eqaal  in 
authority,  as  aiferted  by  CamJim,  in  the  fir&  editioo  of 
his  Britannia^  78.  «        -  ^ 

Jiifiiciarii  a  tai^r^  Regis.    .. 
Why  fo  termed,  loS.  n. 

Jufticiaryv 
See  iStf//^JE»9  Peter  de. 

King  (The)* 

His  Majefiy  by  the  confiitunon  cannot  fit  in  Judgment,  at 
this  day,  in  any  of  hit  f oyrts  of  jufiice,  io8«  n. 
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He-fucG^ded  Sir  fbomas  Oiren^  on  bU  decelfe,  as  a  judge 
o£&pcqfft  of  fimmoff  J^igas,  90,  91. 

Kingfton,  Duchefsof. 

Knights  ^-ihrf-Shire. 

Sec  Catalogue.  . , ,  •     -^ 

LawTr^fts. 

Stefe  Catalogue;' '   *  '/•   '?^r,.;o.  '  J  /  "     .*     '" 

See  Great  Seal,  .  ^ .  *:  i;  (. 

Saint  Jobn^  0/iwr. 

^'  Lawyer's  Ftiftweflf^tolhis  Mufe." 
See  Catalogue.  •*♦•'- 

Sce^Q|rtal«flMU.       ..       .         -     :.  r.:        ::; 

SeeMiftakcs.  . ,    ..  T 

Leftcrsy' 
Sfee  CaraSogue,  .  "^  '    .  "  .-  .".::...?, 

^- Sa^fsif'jobA.     -  ■      ^'      /   ':'   " : ; 

Seal.  ^  ^  *^  ' 

LincolrCs  Inn. 

Sir  Tbomas  Owen  Was  of  this  lociety,  89.  tt. 

.    Litchfield^  Lord. 

Candidate  for  the  chanceHi^Hliip  6f  tke  univerfity  of  Oxford^ 
in  the  year  1759,  22,  and  n. 

Loft  a&4^f<>iind,  Office. 

,  A  conje6turc  as  to  its  origin,  76.  n., 

•'  '*  Lloyd^'Sit'mikard. 

Sir  RicbarJ  'Lloyd,  one  of  the  barons  of  the  Exchequer^  de- 
clared^ 
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clared,  that,  if  the  authenricity  of  the  Lyttkton  roll,  wa? 
to  be  litigated  before  Sir  Richard^  in  a  court  of  juftice, 
he  fiiould  judge  it  ao  original  arid  not  a  copy,  52, 
53,0.67. 

Liittrellj  Henry  Lawes. 

He  was  admitted  to  a  feat  in  Parliament^  from  the  houfe 
of  Commons  having  adopted  a  new  rule  of  arithmetic, 
12S,  n. 

The  houftf  expunged  the  refolutioD,  1:59,.  n. 

LytfUton^  Dodior  Cbarles^Dcm  of.  Exeter ^  and 
afterwards  Bifliop  of  Carlijle* 

The  charafter  of  this  learned  prelate  is  delineated  by 
Dr.  Mills^  in  his  fpeech,  cmfuccdeding  him  as  prcftdent 
of  the  fociety  of  Antiquaries,  47,  n- 

This  worthy  bi(hop  of  Carlijle^  feems  literally,  though  per- 
haps not  lineally,  defceoded  from  .$ir  Thomas  l^ttleton» 
th€  authcr  of  the  ceiebratcd  hook  of  "  Tfnuresj^  48.  n. 

His  memoir  concerning  the  authenticity  of  his  Magna 
Charta^  :and  to  prpve  his  roll  an  Original,  from  the 
minutes  of  the  Antiquarian  Society,  49.  n. 

Dodor  L^tUton^  bi(hop  of  CarVfie  feems  midaken,  in  ob- 
ferving,  that  the  method  of  promulgating  ancient  fla- 
tutes  was  not  only  to  tranfmit  them  to  the  (heriffs  of 
counties,  but  alfo  to  cathedrals  and  the  great  reljgious 
houfes,  51.  n.  59,,  60. 

And  in  alleging  that  moft  of  thie  original  great  charters 
now  extant,  belonged  to  cathedrals  or  abbeys,  51, 
52.  n.  59,  60. 
.  Aid  in  faying  that  the  abbey  oi  Hale's  Owen  had  as  fi|tr 
:  a  title  as  any  to  be .  hpnoured  with  an  original  Great 
Charter,  fince  the  convent  was  founded  by  Piter  de 
JRupih^jf  bilhop  of  Winchefiery  and  chief  juftice  .of  f.ng^ 
land^  9  Ben,  111.  the  very  year  when  the  lyttkton  P.bll 
bears  dare,  ^js.  n.  59,  6o,j6i,  62. 

Stt  Buckler  (Dr.). 

Uoyd^  Sir  Richfird. 
Parodies. 

Lyttkton,  Sir  Edward. 

He   was  folicitor' general,   chief  juflice  of  the   Common 
Pleas,  lord  keeper,  and  a  peer  of  the  realm,  108.  n.  - 
•  *  '  •  *  T  3  See 
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^  ■    . 

Sec  Reports. 

Saint  Jibn^  OUn^^f* 

lyiileicn,  Sir  Thomas. 

Knight  of  tbe  bath,  aad  poe  of  the  juftices  of  the  coart  ef  . 

Common  PUaSi  in  tbe  reign  of  king  EJwar J  the  Fourth; 

and  author  of  that  incomparable  treatife  '*  Lyttleton^i 

Tenures,"  48.  n. 
Sir  Thomas  Lytthton  never  cites  any  authority  in  his 

famous  creatife  of  Tenures,  ^5.  n. 
Lord  Coke  obfervts,  that  he  tinds  Lfttletoi^s  Tenures  not 

cited  in  any  book  or  report,  before  Sir  Aiithottf~Fit%* 

berhert  cited  htm  in  his  Naturjs^  Brevinm,  94.  n« 
See  J^jitleMi^  PoiS^r  Charles^ 

Man^eliy  Earl  of. 

Sir  Jamti  Burrow  has  drawn  up,  in  fundry  folio  Toluroet 
or  Biography,  under  ^arl  MamfUU^t  own  eye,  the  hif« 
tory  of  this  chief  juftice*s  judicial  life  and  conTerfatioB, 
and  publiflied  them  with  his  lordlhip's  approbation, 
III.  n. 

His  declaration  reading  the  MiddU/ex  ek{lion.  ii8.  n* 

Marriages, 

See  Edward  the  Sixths 
£li%aieth  (Queen), 

Mary  (Queen\ 

The  arms  and  fupporters  of  king  Edw.  VI.  were  continued 
by  Queen  Maty  till  her  marriage ;  when  her  arms,  im-* 
paled  with  thofe  of  PhilJp^  were  Supported  by  the  Jufi 
trian  eagle  on  the  right,  and  the  lion  of  England  (crown- 
ed) on  the  left.  27. 

By  flat.  1  Mar,  fl.  ^. 'chap.  2.  flat,  i  Edw.  VI.  chap.  %•  it 
(amongd  others)  expreilly  repealed,   30. 

See  Philip  and  Mary, 
£li%abetbi  ^ Queen), 

Maftcr  of  the  Rolls, 

Sec  fhclifis,  Sir  JS^dward. 

Maynard^ 


Digitised  by  LjOOQ IC 


INDEX. 

Maynard^  Sir  Jobti. 

This  celebrated  geacleman^of  the  long  robe  tsfaidto  have 
paid  King  Will.  III.  a  moft  happy  compliment,  being 
coniidered  the  live^iefl  expreiiion  heard  on  the  event  of 
the  Revolution.   119.  n. 

A  particular  account  of  his  volume  of  Reports.  1 19, 120.  n^ 

His  volume  of  Reports  is  coniidered  as  the  firil  volume  of^ 
the  year  books.  120.  n^ 

See  E^pti/m^ 

Memoirs, 

Memoir  in  (lifcuffion  of  the  merits  of  DoAor  LytiUton^ 
late  dean  of  Exeter^  und  biihop  of  Carlijle^  his  curious 
antient  roll,  containing  botli  the  Qreat  Charter^  and  t)iat 
of  the  Foreft,  of  9  Hen.  III.  in  order  to  prove  the  fa/d 
roll,  to  be  only  a  copy,  in  anfwer  to  the  fajd  biihop*s  pie* 
moir  to  prove  the  lame  an  original.  47,  48.  49,  56. 

A  judicial  memoir  to  prove  that  &W,  mentioned  by  Tho- 
mas Heame^  and  by  the  Society  of  Antiquaries  oi  London j 
as  one  of  the  members  of  that  learned  body,  at  their  firft 
inflitution,  in  the  reign  of  Queen  EltTUtbetb^  was  Sir  ^obn 
Savile,  one  of  the  barons  of  the  -court  of  Exchequer^  in 
the  refpedive  reigns  of  their  Majcfties,  Queen  Eli" 
zaietb,  gnd  King  James  the  Firft.  72. 

Merionetbjhire^ 

The  inhabitants  of  this  Welch  county,  accufed  of  felony, 
may  be  tried  bjr  Sbropjbire  men,  by  flat.  8  Eliz.  chap,  20^ 
79-  . 

Metamorpbofeen^ 
See  OviJ, 

Middlefex  Elcdion^ 

Sec  Adminidration.  ' 

MansfielJ,  Earl. 

*  »  T  4  Middle 
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Middle  Tmple»  vl^ 

Sir  Jcin  Stn'iie  wai  of  this  hoafe,  73. 
So  was  Sir  Jaines  fThiteJaci,  85.  . 

AaA^t  Jei)h  Ptphamy  107.  n. 

Mills  (Dr.)w 

See  Lyttleieit,  Or.  Charles. 

Mtlton. 
See  Catalogue. 

,  MifccUany  of  Law  Trafts, 

The  contents  of  them,  10.  h. 

By  whom  the>  *ere  wrote  and  edited,  to    b 
Not  publifted  for  falc,  i4  n.  ' 

Miftakcs. 

Crfwif»is  miftaken  in  fuppofingjuflice.  itinerant,  and  of 

affize,  equal  in  authority,  78 
So  he  is  in  raying,  the  cuftom  th'at  lands  for  felony  Ihftll  not 

efchear,  extends  to  the  whole  county  of  GhJ/ier,  ,8 
And  .n  v.^V.ngF,tMcrt  a  judge  of  the  King's  fc.%8 
Camdsn  and  fFcoJ,  and  the  Antiquarian  fociety,^'^^: 

C^/««^«  miftaken  m  aflerting  Sir  ^«A»»,  F/«*«,i^/  to  be 
lord  ch.ef  juftice  of  the  court  of  Ca^L  PkaTTi 

Wood  and  i>«r/  both  charge  Sir  mUiam  Dugdale  ^  h  har 
,ng  falfely  f«d,  that  Sir  Thomas  O^n  waf  Y^idge of  th; 
Kmg's  Bench;  whereas  Z)«e«4»Z,  fays  no  fut-h  fh;„!. 
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PbiUpps  makes  a  miftake  in  faying,  that  James  f^hltelock 

w^s  z  judge  of  the  Common  Fi^its^  87,  n. 
Sir  WiiUam  Dugdale  continues  Sir  Anthony  Fitzberhert  a 
judge  only  to  Eafterxtvm^  21  Hen,  VIJ,  whereas  he  fat 
*     till  Mich.  28  Hen.  VIII.  97. 
Sir  Edward  Fenner  is  miftakcnly  named  Sir  Edward  Jenner 

on  his  epitaph,  $3,  84.  n. 
Sir  Gilbert  Detbic^    is  aged  48  years-,  inftead  of  84  years, 

by  a  tranfpofition  of  the  figures,  on  his  epitaph,  84.  n. 
See  Antiquarian  Society.  < 

Clitberovo^  James* 
.    Lyttleton^  Doctor  Claries. 
Fewely  Dr. 
Rqyner  John. 

Mitchell. 
Sec  Catalogue. 

Monumental  Infcriptions. 

Jxidgt  Wbiteiock\  in  Fflw/^  church,  Bucks^  difregarded  by 

the  fociety  of  Antiquaries,  83. 
Infcription  on  Sir  i?^i/i/tfw  Df/i»/VV,  erroneous,  84,  85,  n. 
Sir  ^tfZ>«  5<?«t^//tf*i  monumental  infcription,  75, 
Some  account  of  Sir  Thomas  Owen^s  monument,  and  the 

infcription  thereon,  89,  90.  n. 

Morton^  John. 

Late  king*8  counfel,  attorney  general  to  the  queen,  and 
chief  juftice  of  e^/y?^r,  deceafed,  22.  n. 
'  See  Catalogue. 

Mufckamp^  Cbrijiopber, 
Was  fucceeded,  as  a  baron  of  the  Exchequer,  on  his  de- 
ccafe,   by  Sir  John  Savile^,  74, 

Natura  Brevium. 

This  excellent  book  was  wrote  by  a  judge,  94,  95,  .u.  ^ec 
Fitzherbcrt^  S\x  Anthony. 

Few  authorities  cited  in  it,  95.   n.     See  Authorities. 

^\r- Anthony  Fitxherhert  publiftcd  K\%  Natura  Brevium  26 
Hen,  VI J  I,  94.   n.  '  .     * 

This  book  was  correded  bv  a  Judge,  illuftratcd  bv  a  Lord 
Chief  Baron,  and  Lord  Chief  Juftice  of  England,  tranf- 
lated  and  obferved  upon  by  two  fcrjeants  at  law,  04, 
95.  n.  ^^' 

Sec 


Digitized  by  VjOOQ IC 


.INDEX- 

Sec  Hale,  Sir  Mattbevj. 
Lyttletou^  Sir  Thomas. 
Raft  ell t  frniiam. 
Wtlfony  George* 
Jfynne^  William. 

'Nicbolfony 
See  Miftakes. 

Noel^  Sir  miliam. 

Sir  William  Noel,  one  of  the  juftices  of  thef  Common  Pleas^ 
declared,  that  if  the  authcDticity  of  the  Littleton  rol)» 
was  to  be  litigated  before  his  lordiblp,  in  a  court  of  juf- 
ticcy  he  ihould  judge  it  an  original  and  not  a  cop/i  52^ 
53.  n.  e-j. 

Obfcrvations. 

In  the  year  1762,  the  late  Mr.  Serjeant  William  WfitMit 
Obfervations  on  Fitxhirber^s  Natura  Brevium  were  pub* 
lifhed,  tending  to  (hew,  what  writs  therein  are  become 
obfolete*  by  an  extindion  of  the  right,  and  what  arc 
become  fo»  only  by  the  introdudtipQ  of  a  new  remedy, 
95.  n. 

See  Great  $eaU 
Seal. 


See  Catalogue. 
See  Commentaries, 


Oration, 
Qfgood^  Mr. 


Ovid. 

A  citation  from  his  Metamorphpfeon,  118. 

See  Egoii/m,  4 

OweHj  Sir  Thomas. 
Proved  to  be  only  one  of  the^«/j-«^  juftices  of  the  c^urt 

of  Common  Pkas^  in  contradi^ion  to  Camdtn^  Woody  and 

the  Antiquarian  Society ^  who  all  make  Sir  Thomas^  lord 

chief  juftice  of  that  court,  88. 
Sir  Thomas  Owen^  the  father  and  judge  confbuiided  by  the 

Antiquarian  Society  with  Sir  Roger  Owen^  the  fon  and 

antiquary,  88. 
When  coniHtuted  a  judge,  in  whofe  room^  and  of  what 

court,  88,  89,  90. 

Autho- 
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INDEX. 

Authorities  m  fupport  thereof,  89.  n. 

His  reports  reconcile  many  ieemingly  difagreeing  fentences 

in  the  year  books,  89.  n. 
A  defcription  of  Sir  Thomas  OvjetCs  monument^  89.  p. 
How  long  Sir  Thomas  continued  a  judge,  90. 
Sir  Thomas  died  in  tbatoifice^  and  when,  909  91. 
By  whom  fuccteded,  91, 

Oxford. 
See  Catalogue* 

Parliament. 

A  fatal  parliameotary  overfight,  31. 
Sf:t  Luitrellf  Henry  Lawci, 
mikis,  John. 

Parodies. 

The  thanks  of  the  fociety  of  Antiquaries  to  Do^or  Lyt- 
tleiOHf  for  his  memoir  concerning  the  authenticity  of  his 
Magna  Chmria,  and  tp  prove  his  Roll  an  original,  pa« 
rodied  in  compliment  to  Sir  WILLIAM  BLACK* 
stone's  anfwcr  to  it,  49,  n.  53,  n.  56. 

The  compliment  paid  the  late  Mr.  J.  Tates^  in  refped  to 
his  charges  to  juries,  parodied,  as  to  the  charge  of  one. 
of  the  prefent  fuis-nf  judges  of  the  court  of  lying's 
Bench,  to  a  jury  of  life  and  death,  1 35, 

Perkins, 
See  Sam  (Lord). 

PhelipSj  Sir  Edward. 
Speaker  of  the  Houfe  of  Commons,  tgmpore  Jac,  L  and 
afterwards  mailer  of  the  Rolls,  32,  33. 

Philip  and  Mary, 

Star,^  I  and  a  P,  and  M.  chap  8.  was  made  under  the  au* 
fpices  of  Cardinal  Pole^  34. 

This  ilariue  was  not  wholly  repealed  by  i  £1.  chap.  i.  but 
direfted  to  {land  in  force  again  (I  all  other  ilatutes  there- 
by repealed  and  made  void,  excpnt  fuch  as  weie  ex- 
prffsly  revived  by  the  faid  a(St  oi  Elizabeth^  34, 

See  Maty  (Queen). 


Digitized  by  VjOOQIC 


SecMi&^l^es. 


INDEX-. 

Pbilipps. 
Pole,  Cardinal. 


Sec  Philip  and  Majy. 

Popham^  Sir  John. 

Lord  chief  juftice  of  the  court  oi King* s- Bench  to  Jac,  I  33. 

Attorney  general  to  Queen  Elixaheth^  106.  n. 

When  Sir  "John  was  appointed  lord  chief  juftice  106.  n. 

Authorities  in  fupport  of  the  appointment,  io6,  107.  n. 

Sir  'John  was  of  the  Middle-Temple  fociety,  107.  n. 

Sat  at  the  feet  of  King  Etiiuar  J  tht  Fourth^  when  he  fat  in 

judgment,  in  the  King's  Bench,  on  a  trial  for  a  rape, 

108.  n. 
The  '.art  cafe  Sir  John  refolved,  108,    109.  n. 
In  rolled  by  lord  Coie^  among  lawyers  famous  for  judgment, 

gravity,  and  wifdom,   109. 
See  Mi  flakes. 
Readers. 

Poftfcripr. 

See  Commentaries. 

Powel  CDodor;. 

Do<5^or  Powel  erroneoufly  ftyles  Sir  Anthdny  Fit%hcfhert^ 
lord  chief  jull ice  of  the  court  oi  Common  F4ea5,  93.  «. 

Pratt  J  Charles. 

Was  attorney  general,  lord  chief  julUce  of  the  court  of 
Common  Picas,  lord  hij/h  chancellor,  ahJ  i&  now  lord 
Camden,  and  prelident  of  the  council,  22.  n.  See  **  No« 
menclaturc.'* 

See  Catalogue. 

Preface. 

See  Commentaries. 

Savile,  Sir  John,  ' 

Priefiley  (D'.) 
See  Caralogue. 

Commentaries, 


Sec.  Eik^ard  the  ^ixth. 
Eii%a bi  th  ( Q  u  e  e ;: ) . 


Priep 


Prince 
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Prirvcc  of  fTales. 
Sec  Catalogue. 

Printer^.  • 
Sec  Arcbaologia. 

Prynm^  ' 

MV.  'PVynni  and  Wf  afffcciares,  in  their  furious  ^itta^k  upon 
prelacy,  very  warmly  inveighed  agajnft  the  biihops  ufing 
their  own  ftyle  and  arms,  inftead  of  the  king's,  in  the; 
procefs  of  ecclefiaftical  courts,  as  hkxng  contrary  to  flat. 
i-E^w.VI.  chap,  2.  revived  by  flat.i  y^r.I.chap.  25,36. 

^een^s  College* 
See  Catalogue. 

RMdelpb  (Dr.). 
See  Catalogue. 

,^.    Rape. 

Sec  Poftham,  Sir  Join. 

Raftell,  Willim.     . 

William  RafielU  one  of  t^e  juftices  of  the  4Court  of  Common 
Pledsy  in  the  reign  of  Qneen  Maty^  carefully  reviewed 
and  correfted  Sir  Anthotiy  Fiischerherth  Natura  Brevium^ 
and  added  a  table  and  fome  other  iitiprovemencs,  94.  n. 

Rayner\  John. 

His  '*  Readings  on  the  Statutes  of  King  George  the  Secondy^ 
quoted,  138.  n. 

This  commilSoner  of  bankrupt  is  faid  to  have  re6^ified  Sir 
WILLIAM  BLACKSTONE,  his  raifUkes,  relating  10 
the  meetings  and^ttings  of  the  commiffioners,  and  the 
choice  of  adignee^,  in  the  firfl  edition  qf  the  Com  men- 
ries,  133. 

.  •    .       R^eaders* 

Sir  James  Whitelock  was  one  of  the  readers  of  the  Middle 

Teftiple,  ^5.  ^. 
Sir  Hghry  Teiwrton  wKs.oae  of  the  fcadcrs  of  Gray's-Inn, 

.99.  0. 
Sf)  was  Sir  John  Popbam^  107.  n. 

Readings. 
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Readings. 

Sec  Rayner^  John. 

Repeals. 

See  Edward  the  Sizik. 

Repons. 

Hiilyh  reports  are  a  tranflataoo  of  Aich  cafts  in  Lord  ZytiU»  - 

toH\  as  are  in  both,  98.  d» 
See  Catalogue. 

Coke^  Sir  Edward* 

Maynard^  Sir  yohn* 

Owen,  Sir  1  homos* 

Savile^  Sir  John, 

Telvertoitf  Sir  Henry. 

Reynolds  J  Sir  Jojbua*  , 
See  Horace. 

Revived  Sfatutcs* 

See  Elizabeth  (Queen).  . 

Revolution. 

See  Maynardf  Sir  ^ohn» 

Rouge  Dragon. 

King  ffenry  the  Seventh  conftituted  the  purfuivaot  of  this 

name,  26,  27.  > 

Stej^ivnes  the  Flrfi. 

Rocbefier,  Bifliopof. 

See  IFalpole^  Hprace. 

Royal  Arms  of  England. 
See  Arms. 

Rupibus^  Pittr  de. 

In  Q  Hen.  IN.  this  prelate  was  not  chief  jufiiciary,  but 
'Hubert  de  Burgb^  92.  n.  61. 

Nor  was  he  ever  chief  jufticc,  in  the  reign  of  King  Hen. 
III.  but  only  for  a  Tcry  (hort  time,  in  the  relgo  of  King 
John ;  and  during  that  period,  his  mal-admmiftracion 

.    '  itt 
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in  hii  office,  was  one  caufe  of  the  Barons  infurre6lion, 
j;2.  n.  6iy  62. 

This  lawyer  was  of  opinion,  that  the  king  had  no  autho^ 
nty>  by  the  conftitudoh,  to  lir  \t  judgment,  in  any  of 
his  courts  of  juftice,  108.  n.  ' 

Edward  LjttUton  xhfz  folicicor  general,  confidered  this  as 
a  new  do6trine>  108.  n. 

SaviUy  Sir  Jobn^ 

Hi?  parentage,  72*  73« 

tie  was  of  the  Middle-Temple,,  73^ 

Called  to  the  degree  of  the  coif,  7 J. 

Made  one  of  the  barons  of  the  court  of  Exebefger^  75,  74« 

His  death  and  burial,  74, 

His  charajfter,  74,  75.  —      -. 

His  monumentalinf^ription,  7^,  7 6*. 

£xtra6l  of  a  letter  from  Sir  Johm  Savik  to  WllUam  Camden^ 

Conclufion  of  the  above  letter,  79. 

Some  account  of  his  reports,  79* 

Extraafrom,  afid  cbmments  on,  tht  preface  to  them,  81. 

See  Catalogue. 

Scotlandy 

See  James  the  Pir/l. 

StaU 

DoAor  Blackjt^w  wVote  a  letter  to  the  honourable  Dalnet 
Barrington^  defcribing  an  antique  feal,  with  fome  obfer* 
yations  on  its  original,,  and  the  two  fucceffivc  controver- 
(les  which  the  difufeof  it  afterwards  occafioned,  23,  24. 

This  fealv  having  the  royal  arms  of  England oo.  it,  was  one 
of  thofe,  which,  all  perfons,  having  exercife  of  ecclefiaf- 
tical  jurifdi6tion,  were  obliged  by  ftat.  i  Ed^xs,  VI.  chap. 
2.  to  make  ufe  of,  28,  29. 

There  is  in  the  '*  Archaologia!*  a  copper-plate  engraving,, 
in  reprefentation  of  the  abpve  feal,  27.  n. 

The  infcriptions  round  the  feal,  28. 

Of  the  deanery  of  Sunning^  in  Berl^jbirt^  29.     * 

Serjeant's 
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Serjeant's  Inn  Halh 

The  arms  of  Sir  James  Wbitelock  were  19  one  of  the  wm- 
dows  of  Serjeant's  Inn  llaai,  Fket-Jireii^  86.  n. 

/     ,  ^}akefpeare. 

Quotation  from  ii8i 
S^e  Catalogue, 

Egoti/m, 

Shelley. 
He  was  one  of  the  jufticc^o?  the  couit  of  Common  PUas^  ia 

Micbaetmas  term,  28  Hen.  Vlil.  57*  .        . 

♦ 

Sh'md(^n^  Mr, 
S^e.  C^ipmeiitarlet; . 

Shrcpjhirs. 
See  Merioneth/hire. 

Solicitor  General* 

l^ormerly  the  folicitor  general  did  not  pradifc  at  the  har^ 
but  in  the  bufioefs  of  thc-ciown,  9$*  '^« 

^     Speaker  of  the  Houfe  of  Cqp^mpns* 

See  Phellpst  Sir  Edixsard. 

^       Stamford. 

See  Bacon  (Lord). 

Star-Chamber. 

Sir  Henry  Tekferibn^    attorney   generali  i»ai  ce&fured  ia 
■  ihat  court,  98.  n« 

Statutes. 

I  Ediv.  VL  chap,  a,  28,  29. 
See  Carte. 

Catalogue. 
Conge  d*e/ire. 
Edward  the  Second. 
iSdward  the  Sixth, 
^Jamcs  the  Firft. 
Merioneth/hire, 
'    -.  JPbf lip  and  Maty, 
llayner,  John* 
Seal. 


Digitized  by  VjOOQIC 


INDEX. 

SuitoUy  Thomas. 
Sec  Catalogue* 

Students  of  the  Laws  of  England. 

The  Hiftory,  the  Catalogue,  and  the  Nomenclature,  origi- 
nally defigned,  and  particularly  compik4  ^oc  the  ftudencs 
oi  xhtXzvrs  oi  England^  55,  124. 
See  Chronicle  La^r. 

Sunning. 
See  Seal. 

Tburlowj  Edward. 
See  Hay  (Dr> 

Tragedy^ 

See  Horace* 

'    Tudor. 

,  All  the  princes  of  the  houfe  of  Tudor^  ufcd  the  dragon  as  a 
fupporter  to  the  royal  arms,  in  memory  of  their  defcenc 
from  Cadwailader^  16. 
See  James  the  Firft. 

Twifdeny  Sir  Thomas^  Baronet, 

And  one  of  the  juftices  of  the  court  of  King^s  BencB, 
highly  prized,  and  much  confulted  the  manufcrifi  of 
Sir  £C?»ry  17/a;^r/tf«'j  Reports,  99.  n, 

Virgil, 

A  quotation  from  his  Grcrgics,  116,  117. 
See  Egotifm. 

Wales. 

Stt  Merionethjbire. 

fFaleSy  Prince  of. 
See  Catalogue. 

Walmjley^  Thomas. 

He  was  fucceeded  as  a  judge  of  the  court  of  Cwmmon  PkaSf 
by  Sir  Thomas  Oweu^  89,  90. 

*  *  *  T  IValfok^ 
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INDEX. 

WalpQky  Horace. 

Edward  WjHne^  ihe  fon  and  heir  of  xthe  late  William  Uynm^ 
ferjeant  at  laMr,  chinks  chat  Mr.  Horace  WalpoU  has  cail 
a  grofs  imputation  on  the  ebara£ler  of  his  father,  by  infi- 
nuacing,  in  his  **  Catalogue  of  Royal  and  Noble  Au- 
thors/' that  he  had  moft  (hameflilly  abufed  his  xxmSl^  as 

•  counfel  for  his  noble  client^  the  late  Francis  AtUrbufy^ 
the  celebrated  bifhop  of  Rochefttry  who  was  banilked  by 
the  legiflature,  for  being  concerned  in  a  craicorousconfpi- 
racy,  againft  his  Majcfty's  great- grand- father,  the  late 
King  George  the  Firjl :  the  breach  alligned  was,  that  the 
ferjeant  being  entrufted  by  the  biihop,  with  the  fpeech 
he  intended  to  make  in  his  defence,  on  the  trials  only  to 
correct  and  fettle  the  fame,  delivered  it  as  his  oWfiy  and 
for  his  argument  on  that  occafion,  lo,  .11.  n. 

IVbitelock^  Sir  James. 

The  Antiquarian  Society  have-erroneoufly  ftiled  him  one 

of  the  juftices  of  the  Common  Plcas^  83. 
Proved  to  be  one  of  the  juftices  of  the  court  of  Kings  Bencb^ 

85,  and  n. 
Mr.  WhitelocJt  was  of  the  Middle-Temple^  and  reader  there, 

85.  n. 
When  appointed  a  judge,  of  what  court,  and  in  whofe 

room,  86. 
He  was  continued  to  his  death,  and  by  whom  fucceeded, 

87. 
He  was  one  of  the  counfel  of  the  Marches  of  Wales^  87,  n. 
P/jilipfis  IS  miftaken  in  making  him  a  judge  of  the  Common 

Pleas^  87.  n. 
See  Readers. 

IViWrabamj  Randal. 
Late  Handing  counfel  for  the  univerfity  of  Oxford^  zi,  n. 

•  -  IFilkesi  Jvhn.  ' 

He  was  denied  his  feat  inPatlfament,  froiii  a  new  rule  of 
arithmetic,  being  adopted  by  the  Houfe  of  Commons, 
\v  rlSn  andn. 

His  cafe  occafioned  do<5lor  SlackJlMe  to^alter  a  paflage  in  his 
.Commentaries,  134.  n. 

miliajn. 
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See  Maynard,  Sir  John. 

fVillaugblff^  Xbomas, 

He  fuccecded  Sir  Anthony  fitxherkerty  on  fits  death,  as  one 
o£ the  jaflicc^ of  iftecdim  of  CommM  Fleas,  9^, 

If^Ufim^  George. 

Mr.  Wii/bn,  fcrjcant  at  law,  trabflatcd  the  writs  in  Sir  ^m^ 
tbony  Fiuherbert^s  Ifdtura  Brevium^    of  that  cditioa  that 
'  was  puhnfltcd  in  the  year  17  J5»    94*  9S>  ^* 

^  •        tf^iHdihank^  Secretary. 

Sec  Cokcy  Sir  EJivarJ. 

fFooJ^   Am  bony. 
See  Mi  flakes. 

fFrayj  Sir  Cbrijlopher. 

Lord  Oi^infcrts  Sir  Chriftopher  Wray^  as  lord  chief  juftice 
of  the  court  of  K'm£s  Bench^  among  men  famous  for 
judgment,  gravity,  and  wifdo^,  109. 

Writs. 
See  Obfcrvations, 
Wiifin^  George. 

IVjnne^  Edward. 

See  WalfoUy  Horace.^ 

JVylde^  .Sir  ^i7/iiz«^v Baronet. 

And  one  of  the  jufticcs  of  the  court  of  King's  Bench, 
edited  Sir  Henry  Tel'uertmh  Aeports,  99.  n. 

Wynne^   William. 

Mr.  ferjeant  Wynne  publilhed  Obfervations  on  Fitzberheri*s 

Natura  Brenfium^  95.  n. 
See  Obfervations. 
WalpoUy  Horace, 

rata  (Mr). 
See  Parodies. 

Year 


Digitized  by  VjOOQIC 


INDEX. 
Year  Books. 

See  Maynard^  Sir  Jofm. 
Owen,  Sir  Thomas. 

Telvertcn^  Sir  Henry. 

iSir  Henfy  Teheran  was  of  Grays  Inn,  and  attorney  gene- 
ral to  Ja€.  L  97.  n. 

He  was  cenfured  in  the  Srar -chamber,  removed,  and  came 
to  the  bar  attain,  98.  o. 

When  Sir  Henry  was  madea  judge,  99. 

He  was  not  made  in  the  room  oi  any  other  judge,  but  in 
addition,  being  the  fifrh  judge  of  C.  B.  99. 

He  continued  in  office  till  his  death,  lOO* 

His  Reports  were  confulted  by  a  judge,  and  {tublUhed  by  a 
judge,  99.  n. 

See  Miflakes. 
Readers* 
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THE 

NOMENCLATURE 

OF 

TFESTMINST-ER-HALL', 

(CONTAINING 
A 

C  HRON  OLOGY 

OP     ALL     T  HE 

r  Chancellors, 
]Lrords<  Keepers,  and 

^  Commiflioners  of  the  Great  Seal^ 

Mafters  of  the  Rolls, 

Judges  of  both  Benches,  Barons  of  the  Exchequgr, 

Attornies  and  Solicitors  General, 

King's  Serjeants  at  Law,  King's  Counfel, 

Other  Serjeants  at  Law, 

AN  D 

Recorders  of  the  City  of  London^ 

WITH 

Occafional  Remarks  and  References. 

COMMENCING      FROM 

Michaelmas  Tcrm^  20  Geo AL  ^.  D.  1746; 

AKD      ENDING      AT 

Michaelmas  Term,  20  Geo^  IIL  A.  D.  1779. 

Comprehending  a  Period  of  Thirty  Years  •  being  the  whole 

Time,  in  which  Sir  IVilUam  Blackftone  attended 

the  Courts  of.  Juftice, 

^icquidfum  ego^  quam*vis 
Infra  Lvjcili  ccnfum,  ingeniumqi  tamen  me 
Cum  magnis  vixisse,  invita fatehitur  ufque 
Invidiam 

HoR.  lib.  ii.  fat.  i.  1,  74,  &c. 
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PREFACE. 

THOUGH  the  plan  of  the  Nomen^ 
clature  may  be  very  obvious  to  the 
profeffion  in  general,  it  is,  notwithftand- 
ing,  thought  neceflary,  for  the  fake  of 
the  iludcnt,  to  enter  fully  into  the  par- 
ticulars of  the  method,  which  the  Conoi- 
piler  hath  adopted ;  the  fame,  therefore, 
is  mofl  minutely  tr^cedj  throughout  the 
lifts. 

His  reafons  for  the  arrangement  under 
the  refpedlive  terms  and  courts  of  juftice, 
were,  becaufe^  as  to  the  firft,  the  reports 
of  cafes  adjudged  in  thofe  courts,  are  fo 
arranged  in  the  books,  wherefore  they 
will  be  a  much  eafier  mode  of  reference, 
to  thofe  gentlemen,  who,  upon  reading 
thofe  juridical  registers  of  the  tranfadtions 
in  Wejiminjier-hally  are  defirous  of  an  im- 
mediate opportunity  of  recurring  to  the 
Ijinoy^^ledge  of  the  names  *  of  the  counfel 

and 


t  The  various  gpd  wrong  fpelling  o£  names j  has  beei| 
ipng  complained  of,  as  almoft  an  uafurmoun table  ob- 
Siacle  to  all  endeavours  of  being  acc\|rate  in  them.   See 

Sir 
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and  judges^  who  attended  at  the  bar^  and 
filled  the  refpedive  feats,  on  the  bench, 
at  the  time  the  arguments  in  queflion  ^ 
were  made,  and  the  refolu(ions  given ;  for 
which  purpofe  the  Compiler  ha^  obfer- 
ved,  as  far  as  he  was  able,  when  the  judges 
were  abfent,  and  who  by  name  -,  and 
becaufe,  as  to  the  fecond,  the  courts  are 
in  the  order  in  which  they  rank  in  ffi^ejf- 
mn/ier-ball,  according  to  the  unanimous 
voice  of  all  the  learned  -f-  writers,  who 
have  favoured  us  with  any  account  of 
them« 

Thofe  perfons  who  prefided  in  the 
court  of  Chancery  (including  his  Honour 
the  Mailer  of  the  Rolls),  as  well  as  thofe 
who  prefided,  from  time  to  time,  in  the 

Sir  William  Ihtgdales  Preftce  to  lii«  **  Origines  Juridim 
fiales,^  And  'mdeed  this  complaint  feems  not  ill-found- 
ed, even  in  our  own  days  ;  for  fo  late  as  the  times  of 
Gee.  I.  and  Geo.  II.  R,  R,  we  have  ibme  lingular  in- 
fiances  of  this  inattention  ;  aa  John  Cb^ire,  an  emi- 
nent Serjeant  at  Law,  his  name  is  fo  fpelt,  and  alfo 
Chessi^Vre  ;  again,  Sir  John  Comyn,  Lord  Chief 
Baron — Cumins  ;  Sir  William  Thomson,  Recorder  of 
t^ndon^  and  a  Baron* — Thompson  ;  Sir  Richard 
Lloyd,  one  of  the  Barons  alfo— Floyd,  &c.  &c, 

t  Viz.  Lord  Cohe^  Sir  Henry  Spelman^  Sir  William 
Du^^ale^  and  the  anticjuary  Lamhard,  &c.  &c. 

refpedtive 
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f6fpe(9ivc  courts  of  King's  Bench^  Com^ 
mon  Pleas^  znd^  Exchequer ;  and  likewife 
all  the  gentlemen  of  the  long  robe,  are 
ranked  in  theie  lifts,  in  the  order  of  their 
re^edive  creations^  and  as  they  ftood^ 
m  point  of  precedence  and  prae-audience, 
in  MiCHAJELMA^  TiRMt  20  Geo.  It. 
A.  D.  1746  5  and  whenever  there  hap- 
pens any  alteration,  whether  by  anoLOval 
or  removal,  and  whether  the  vacancy  be 
occafionedby  promotion,  refignation^  or 
death  (though  the  two  latter  circumftances 
are  not  particularly  mentioned)  iheifuccej^ 
for  is  noticed  and  ^diftinguiflied,  by  his 
name  being  printed  in  Italic  charaSfers^ 

>  Whenever  there  is  fuch  a  vacancy,  a,s 
to  occafipn  an  alteration  in  thefe  liftsi^ 
the  pardcttlar  clafs  only,  in  which  the 
change  happens,  is  repeated  :  as  for  in* 
fiance ;  if  in  the  court  oi  Chancery ^  only 
the  prefident^  of  that  rourt  are  repeat- 
ed ;  fo  in  the  court  of  King's  Bench^ 
&c^  only  the  judges  o£  the  court,  with 
the  alteration^  are  again  inferted  :  thus^ 
too,  among  the  gentlemen  of  the  long 
robe ;  if  the  Attorney  or  Solicitor  Gene- 
ral 
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ral  arc  changed,  the  names  of  thofc  iwd 
officers  only,  are  reiterated; 

If  thfe  ftame  of  a  perfon  has  appeared 
bfifore,  but  not  in  the  fkmc  office  ;  in 
that  caie,  the  o^ce  only,  arid  hot  th<5 
Hame  too,  is  dijiinguijhed  by  Itdlid ;  if 
lieither  nanle  hot  officfe  has  been  previa 
oufly  itientioned  in  the  lifts,  then  iotS 
the  one  and  the  othef-  zxtfo  diftinguiftied. 

As  the  Prefidents  of  all  the  four 
fupfefior  courts  bf  juftice  in  Wejiminfier^ 
ball  (including  his  Honour  the  Mafter  cf 
the  Rolls)  are  dignified  with  the  title  of 
^*  Right  %  Honourable'  by  virtufe  of  theit 
refpedive  high  offices  in  the  law ;  and 
^very^///j-«^  judge  of  thofe  courts.  With 
the  epithet  "  Honourable**  fot  the  fame 
reafon  -,  it  was  thought,  that  ftf  frequent 
a  repetition  of  *'  Thi  Right  J  Honourable** 
2lnd  ^^  Honourable^*'  as  would  be  neceP 
iary,  viz.   to  every  chirf    and  puis-ni 

X  It  ftcms  worthy  of  btfervation,  that  fearl  Mans^ 
field  is  entitled  to  the  ftyle  of  «*  Right  HoiUmrablt^^*  in( 
three  diClindt  and  feparate  characters,  viz.  as  Lord  Chief 
juftice  of  England ;  as  a  peer  6f  the  reailtn  j;  and  as  ^ 
privy  counfellot", 

judge. 
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judge,  would  be  mbft  difgufting  to  the 
reader  ;  therefore  they  are  totally  omit*, 
ted  on  that  account ;  and  the  iludent 
will  be  pleafed  to  obferve,  that  whenever 
he  finds  any  of  the  judicial  charadters  in 
Weftminjier-hall  fo  ftyled ;  (hat  the  for- 
mer receive  the  diftindion,  as  being 
members  of  his  Majedy's  moft  honour-* 
able  Privy  II  Council  %  and  the  latter,  as 
being  related  to  the  family  of  fome 
f  peer  of  the  realm. 

H  When  the  Great  Seal  is  in  commiffion,  the  Firft 
Lord  CommifiioDer  only  is  called  to  the  Council ;  but 
the  Lords  Chancellor  and  Keeper  claim  refpeflively  a 
right  fy  virtue  of  tke  con/iitutioH^  to  come  to  the  board, 
ihoM^)xmt/ummonedi  for  thefe  high  officers  are  held 
of  fuch  confequence  in  the  i^ate,  that  no  bufmers  con- 
cerning it,  bught  to  be  even  deliberated  upon,  but  with 
their  privity,  or  in  their  prefence.  When  Sir  Thomas 
Parker^  the  late  worthy  Lord  Chief  Baron  of  the  Court 
.  of  Exchequer i  retired  from  the  Bench,  hisMajcfty  was 
pleafed»  out  of  his  mod  gracious  refpeft  for  him,  on 
account  of  his  great  character  and  long  fervices,  to  ho- 
nour  him  with  a  feat  at  his  council- table ;  this  eminent 
diftindlion,  at  that  time,  (hews,  that  the  Lord  Chief 
Barony  was  not  one  of  the  members  of  that  illuflrious 
aflembly,  by  virtue  of  his  office. 

%  As  for  infiance,  the  Honourable  Charles  Torke, 
being  one  of  the  younger  fons  to  Earl  Hardwicke^ 

As 
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Af  to  tha  ^/fty^a/  jofticet  belii^ 
Kttigits,  or  described  by  tfae'flippeUatioii 
of  Effuires ;  ifc  think  that  *  /Sir''  is  % 
feffickat  defigofltion  of  the  fcrmer^  and 
the  i^//^  not  of  importtnce  rufficieet  to 
be  otherirife  noticed^    t\axi  by  a  total 

Though  the  f  dfief^ve  courts  of  Kkif^t 
Bencb^  CbmmoU  Pleas ^  and  Exciiguer^ 
confifl:  of  a  ^ii^  and  three  puis-nkju/^ 
ticesf  and  are  fo  generally  diftinguifhed  i 
yet  we,  for  brevity  fake^  and  to  avoid  al* 
moA  endlefs  tautoic^  and  repetition^ 
never  fo  diftingaifh  the  latter p  but  only 
upon  a  promonon,  the  inilaaces  are 
too  frequent  to  requite  an  example  % 
for  v^hich  we  refer  the  reader  to  the 
Nonienclatmrc  itfclf. 

Thofe  gentlemen  who  have  patents  of 
*  precedence,  are  ufually  iatitlcd  to  rank 
and  have  prs&^audie&ce  next  after  his 
Majefty's  Counfel  then  being ;  and 
fometimes  next  after  the  King's  Attpr^* 
ney-general^   as  had^  for  inftaocei  ihc 

*  Sec  Black.  Comm.  III.  iZ. 

late 
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late  Sir  yoJbn  -f  Strange  ;  but  indeed 
their  refpcdtive  patents  always  exprefsly 
affign  what  rank,  and  what  prae-audi- 
cncc,  they  are  intitlcd  to. 

Sir  jfames  J  Burrow  obfcrves,  that 
though  JoAn  §  Morton  had  a  patent  of 
precedency,  yet  he  was  not  one  pf 
his  Majefty's  Counfel ;  however,  as  Sir 
William  ||  Blackftone  does  not  fcruple  to 
declare,  that  fuch  barrifters,  as^  the 
crown  thinks  proper  to  diftinguifh  by 
letters  patent  of  precedence,  rank  promif- 
cuoujly  with  the  King's  Counfel,  and,  to- 
gether with  them,  fit  within  the  bar  of 
the  refpeftivc  courts  ;  though  they  re- 
ceive no  falaries,  and  are  not  fworn ;  and 
therefore  are  at  liberty  to  be  retained  in 
caufes  againft  ^  the  crown  ;  for  thefe 
reafons,  gentlemen  fo  honourably   con- 

f  Sec  the  "  Nomenclature/* 

J  5«r.  Rep.  I.  643. 

§  Seethe  "  Nomenclature.*' 

II  Black.  Comm.  III.  28. 

%  See  the  "  Catalogue,**  g«,  n. 

U  fidercd 
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fidercd  by  the  fovcreign,  appear  ift  tbefe 
Ms,  among  the  King's  CounieL 

We   are  furlher  to    obfefvc   to  the 
reader,  to  prevent  his  being  milled,  that 
we   have   not/  in   this   Nomenclatare, 
religioufly  kept  to  the  rule^  mentioned  by 
6ir   William  Blackjione,    refpeding   the 
Queen's  Attorney  and  Solicitor  General^ 
who,  our  Judge  obferves,  rank  prmifcU'- 
oujfy  *  with  the  King's  Counfel,  for  wc 
have  paid  them  the  compliment  pf  al- 
ways arranging  them,  next  to  the  Lord 
Chief  Juftice  in  Eyre,  and  the  Chief  Juf- 
tice  of  Chejier^  among  the  King's  Coun- 
fel ;  and  fo  next  to  them,  have  we  placed 
the  Prince  of  Wales  s  Chancellor,  and 
His  Royal  Highnefs's  Attorney  and  Soli- 
citor General  ;    and  we  have  alfo  confi- 
dcrcd  them  throughout,    together  with 
the  Chancellor,    the  Lord  Chief  Juftice  ' 
in.  Eyre,  and  the  Chief  Juftice  of  Cbejler^ 
as  honoured  with  patents  of  precedence : 
Sir  WILLIAM  BLACKSTONE  is  to- 
tally iilent  in  his  Commentaries,  as 

«  Blach  Comm.  III.  28.    Sec  Id.  1. 219. 

to 
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to  the  rank  of  the  alcove  three  digniBed 
§  legal  oificers^  in  the  houfehold  of  the 
Heir  apparent  to  the  Crown. 

We  have  never  repeated  this  clafs  of 
learned  gentlemen,  but  upon  an  accel* 
lion  o^  name  or  place,  except  ^  once. 

To  have  gone  through,  with  precifion^ 
all  the  various,  and  almod  innumerable 
honorary,  and  lucrative  employments, 
that  the  Gentlemen  of  the  Long  Robe 
Jbave  been,  from  time  to  time,  inyeft- 
cd  with,  would  have  b<:en  a,  work  of 
labour  indeed ;  for  there  is  fcarcely  an 
inferior   or   city   court,  public  *  board, 

§  Viz.  his  Chancellor,  Attorney,  and  Solicitof* 

fl  See  'the  "  King's  Counfel/*  under  Michadmai 
teriDy  6  Gc0.  III. 

*  Viz«  Treafary,  Praucis  Hargra*i>e  was  latejy  ap* 
pointed  Affiilant  Counfel  to  this  board*  Ordnancci 
Mr.  Recorder  of  London^  was  lately  appointed  Serjeant 
Counfel  to  this  Board ;  fee  **  Recorder  of  London^** 
under  Trinity  term,  22  Geo.  III.  TVade^  fee  **K.ing*8 
Counfel"  under  Trinity  term,  21  Geo.  IL  Admiralty, 
and  Navy ;  fee  "  King'fe  Counfel'*  under  Hilaty  term, 
z  Geo.  ill. 

V  z  office 
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or  J  company,  that  have  not  their  rc- 
fpedive  ftanding  counfel,  as  well  as 
the  II  univerfities  ;  zKo,  the  counties 
§  palatine,  ^  duchies,  and  even  f  hos- 
pitals, have  their  -f-  officers  from  among 
the  gentlemen  of  the  long  robe :  and, 
befidcs,  it  will  appear  by  the  marginal 
notes,  that  fomcr  barrifters  dp  not  rank 
among  any  of  thofe  clafTes,  that  are  the 
immediate  and  fole  objedts  of  the  pre- 
fent  Nomenclature. 

The  Honourable  Charles  lor 6e,  Mr. 
Serjeant  Hewitt,  Sir  Pletcber  Norton, 
and  Mr.  Dunning^  afford  too  Angular  in- 
ilances,   relpeding  precedence  and  pras* 

%  Viz.  the  Honourable  the  Eaft-Indla  Company ; 
fee  "  King's  Coanfel*'  under  Eafier  term,  27  Geo.  11. 

II  Sec  the  "Catalogue,"  22,  c, 

5  Sir  ^  H,  AJhhurft^  one  of  the  prefent  Judges  of 
the  Court  of  Kin£s  Bench ^  is  Auditor  in  the  Duchy  of 
Lancqfter;  Edmund  HqfkynT  was,  JohnOrdexs^  Attor« 
ney-gcneral,  in  this  Court ;  fee  •*  King's  Counfcl"  un- 
der Hilary  term,  2  Geo.  11  *. 

f  See  ««  King's  Counfel"  under  Hilaty  term,  z 
Geo.  III. 

+  Firft  Fruits  and  Tenths ;  Stephen  Comyn  was  Re- 
ceiyer  in  this  office. 

audience^ 
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audience;  not  to  be  particularly  pointed 
out^to  the  notice  and  obfervation  of  the 
ftudious  reader;  which  are,  that  Mr. 
TToriei  upon  quitting  the  office  of  Attor- 
ney-general/in  Michaelmas  term,  4  Geo. 
III.  attended  *  aj  the  outfide  of  the  bar 
of  the  court,  and  in  his  common,  bar 
gown,having  difrobed  himfelf  of  hisfilk-: 
tn  gown,  by  throwing  up  that  leading 
office  J  that  Mr.  Serjeant  -Hi?«?///,  upon 
fcceding  from  his  rank  of  King's  Pre* 
mier  Serjeant  at  Law,  in  the  fameterm^ 
appeared  as  a  Common  Serjeant,  and  ia 
his  common  bar  gown  ;  that  Sir  Fletcher 
Norton^  upon  refigning  the  office  of  At- 
torney-general, in  Michaelmas  term^  6 
Geo.  III.  refumed  his  feat  among  the 
King's  Counfel  j  and  laftly,  that  Mr. 
Dunning^  on  his  refigning  the  office  of 
Solicitor-general  to  the  King,  appeared 

•  I  was  ptefent  in  the  Court  of  Chanceryy  when  the 
Honourabie  (Ipr  the  motive  of  this  refignation  made  him 
honourable^  as  well  as  his  birth  and  family)  Mr,  Charles 
Torke  thus  appeared,  and  the  gentlemen  without  the 
bar,  one  and  all  complimented  him  with  their  right  of 
precedence  and  prse-aMdience.    See  the  **  Hiftory,'* 

U  3  on  . 
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on  the  outfidc  of  the  bar,  irt  the  com* 
mon  ordinary  bar  gown,  in  Eafler  term, 
lo  Geo.  III.  -f- 

We  doubt  not,  but  this  account  has 
reduced   the   reader    to    fbme    fort   of 
difficulty,  Jn    refped   to   the   rank   of 
His  Majefty's  Counfel,   after  their   re^ 
figning  the  offices  of  Attorney  and  Soli- 
citor General  ;  for  it  appears,  that  both 
Mr.  Torke  and  Sir  Fletcher  Norton  were 
King's  Counfel  at  the  time  of  their  re-^ 
fpedive  furrenders  of  the  faid  offices  i 
and  that  yet  Mr.  Tork  went  without-fide 
of  the   bar,  and  Sir  Fletcher  continued 
King's  Counfel     We  candidly  own  our- 
felves  not  qualilted  to  rcfolvc  this  diffi* 
culty,  therefore  quare  mu^tum  de  hoc. 

As  every  Judge  muft  be  created  a  Scr** 
jeant,  previous  to  his  taking  his  feat  oa 
the  bench,  if  the  party  becomes  fo 
merely  for  that  purpofe,  it  was  not 
thought  neceffary  to  encumber  the  dafs 
of  Serjeants  at  Law,  with  a  repetition  of 
the  whole  body,  for  the  bare  infertion  of 
fuch  a  change  only,  as  the  fame  is^  in 

f  Bur.  Rep,  V.  2585,  2586. 

that 
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that  cafe,  of  courfe,andinay  therefore,  in- 
deed, be  confidered  rather  a  qualification 
of,  than  a  promotion  in,  the  law  5  but 
this  muft  be  underftood,  when  the  party 
goes  out  alone ;  for  if  another  perfon  be 
called  Serjeant  with  him,  in  that  cafe  the 
lift  is  repeated,  and  both  their  names 
are  inrdlled  j»  but  no  clafs  ever  is,  on  ac- 
count of  the  death  of  any  perfon  in  the 
lifts,  nor  of  a  promotion  in  Scotland  or 
Ireland^  a6  the  alteration  would  then  be 
an  omiffion  of  a  name  only ;  which  is 
thought  ftrfficient,  if  done,  in  the  next 
alteratiorijoccafioned  by  a  promotion  ^S^r^, 

Whenever  any  Lawyer  retires  from 
the  bar,  that  circumftance  is  exprefled, 
^nd  his  name  does  not  afterwards  appear 
any  more  in  thefe  lifts  5  becaufe  the 
Compiler  prefumes  him,  in  that  cafe,  to 
be  chiliter  morttius^  as  to  the  purpofe  of 
this  Nomenclature. 

If  the  reader  fliould  happen  to  ob- 
ferve  a  Judge  named  in  thefe  lifts,  whofe 
protnotion  to  the  degree  of  a  Serjeant  at 
Law  is  not  noticed  ;  he  is  defired  to  con- 
clude, that  he  was  called  the  fame  term, 
in  which  he  is  here  diftinguiflied  as  a 
U  4  Judge, 
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Judge,  and  for  the  mere  purpofc  of  qua- 
lifying him  for  the  bench. 

Thcfc  obfervations,  we  believe,  in- 
clude the  whole  plan  of  the  Nomenpja- 
ture.. 

We  hope,  that  the  above  v^ry  parti- 
cular explanation  of  our  method,  which 
has  been  almofl:  invariably  and  univerfatly 
purfued  and  adopted  by  us,  throughout 
thcfe  lifts,  will  render  the  ufe  of  them 
moft  intelligible  and  fatisfadtory  to  read- 
ers of  all  denominations. 

The  Compiler  of  this  Nomenclature 
attended  the  feveral  courts  of  juftice 
himfelf,  in  and  from  Trinity  term,  1750, 
and  perfonally  knevv  almoft*  every  cha- 
rafter  mentioned  in  thefe  lifts ;  and  was 
prefent  at  all  the  various  ceremonies,  by 
which  the  perfons  inferred  in  this  No- 
menclature, were  initiated  and  inaugu- 
rated into  their  feveral  and  refpedlivc 
high  offices  and  employments,  in  and 
from  the  faid  term  oJF  the  Holy  Trinity  : 
as,  therefore,  the  Compiler  may  moft 
truly  fay,  that  ipfe  vidi,  &  pars  magna 
fui  ;  he  prefumes  to  offer  that  circum- 
.  ftance  in  apology  for  venturing  to  pub- 

lifti 
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lifli  thefe  feveral  promotions  ia  Wejimin-^ 
fier-halU^  for ;  the  J  prefent,   almoft  to- 
tally unfandtlfied  and  unfupported  with 
any  authority  whatfoevcr. 

As  there  have  been  fomp^  and  but 
few  alterations^  fince  the  deceafe  of  Sir 
WILLIAM  BLACKSTONE,  in  Wejl- 
minfter-bally  perhaps  the  intelligent  read- 
er may  excufe  our  deviating  fo  far  from 
our  avowed  plan  of  the  Nomenclaturei 
which  was,  that  it  fhould  Comprehend^ 
only  the  time  the  late  Dr.  Blackjione  at- 
tended at.  the  ba;*,  and  fat  on  the  bench^ 
in  laying  before  hioi  thofe  fubfequent 
alterations,  and  the  names  of  thofe  law-^ 
ycrs,  by  whom  the  fuperior  courts  were 
filled,  and  at  the  time  of  this  publication, 
viz.  Trinify  term,  22  Geo.  IIL  A.  D. 
1782- 

The  names  of  the  Counfel  and  Judges, 
contained  in    the   Nomenclature,   com- 

$  The  comptler  purpofes,  in  cafe  the  intended  Re- 
▼ieur,  which  he  has  announced  to  the  profeflion  by  an 
•'  Advertifcment/'  immediately  following  his  *'  Pre- 
face** to  the  **  Catalogue,'*  fliould  ever  be  publilhed,  to 
fubjo}n  thereto,  by  way  of  Appendix  t6  that  p<iblica- 
tion,  the  •*  Authoritiei**  to  this, 

prebend 
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prebend  a  lift  of  as  celebrated  juridical 
charadterst  as  ever  graced  tbe  annals  of 
this^  or  perbaps  of  any  other  nation^ 
in  tbe  world ;  and  fome  perfons  in 
tbe  perufal,  will  feel  a  particular  and 
moft  agreeable  fatisfadion^  in  meeting 
with^  not  only  tbe  names  of  tbeir  ancef- 
tors,  but  alfo  their  own  :  and  yet,  how- 
ever gratifying  this  may  be,  as  a  perfonal 
confidcration ;  it  mu ft  be  even  perfeftly 
trifling  indeed,  when  compared  to  the 
heartfelt  enjoyment,  AS  LOVERS  OF 
THEIR  COUNTRY,  in  obferving 
fome  of  them,  to  be  the  moft  illuftrious 
members  of  the  prefent  Adminiftration, 
that  was  formed  in  March,  1782,  which 
is  by  far  the  moft  important  circum- 
ftance,  that  hath  hitherto  happened* 
during  the  prefent  unfortunate  (to  fpcak 
tenderly  and  refpeSifully )  reign.  This 
Adminiftration  portends  wiflied-for  fuc- 
cefs,  in  future  events,  relative  to  the  go- 
vernment of  this  miferable  country ; 
for,  in  my  opinion,  the  change 'of  mini- 
fters  alluded  to,  is  the  naoft  complete, 
that  ever  was  made  in  any  period  of 
time ;  whether  we  confider  the  degrees 

of 
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of  therr  public  virtue,  Inriate  integrity^ 
immenfe  wealth,  confummate  abilities^ 
or  their  honours,  or  rank  ;  for  the  prin- 
cipal of  them  confift,  to  take  them  in 
the  order  of  their  nobility,  of  the 
DUKE  of  Richmond,  Mafter  of  the  Ord- 

nance/  Knight  of  the  Garter ; 
MARQUIS  of  Rockingham,  Firft  Lord  of 

the  Treafury,  Knight  of  the  Garter; 

EARL  She/iurnySecrctary  of  State^  Knight 
of  the  Garter ; 

VISCOUNT  Keppel,  Firft  Lord  of  the 
.  Admiralty; 

BARON  Camden,  Lord  §  Prefident  of  the 

Council ; 
Lord  Gran f ley.  Lord  Chief  Juftice  in 

Eyre,  and  Privy  Counfellor ;       and 

Lord  AJloburton,  Chancellor  of  the  Du- 
chy of  Lancajlery  and  Privy  Couu* 
fellor. 

They  are,  as  Horace  obferves, 

-I         sanima^  ^uatey  tte/i;  candidiores 
Vcrra  tulit  Hor.  fat.  i.  5. 

§  The  reader  is  defircd  to  expunge*  in  the  «*  Hif- 
tory/'  II,  n.  48,  the  epithets  **  w^r/i^'*  and  **  mj/^/' 
the  fame  not  being  now  applicable  to  the  Prefident  of 
the  Council^  in  the  feafe  of  thofe  parages. 

and. 
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and,  in  the  language  of  our  own  Shakef-' 
peare^  they 

— *♦  arc  men  of  choice  and  rareft  parts, 
-  That  all  particulars  of  duty  knowj 
Arid  in  the  mod  exact  regard,   fupport 
The  iVorflups  of  .ibeir  name/' 

Shakesp.  Zwf,  a6li.  fc,  15. 

We  believe  the  Lords  Keppel^  Grant- 
ley,  and  AJkburiom  to  be  the  firft  Peers 
ever  created  in  this  country,  for  the  laud- 
able purpofe  of  ferving  the  people; 
therefore  let  •'  The  COURT  Calendar^' 
in  future,  be  called  ''  The  PEOPLE;s 
Calendar^ 

The  different  qualities  of  xhejirji  and 
fecond  voy^X  confort  of  Gertrude^  quttn 
of  the  houfe  of  Denmark^  might  be 
well  (as  it  feemeth)  and  happily  paro- 
died, in  allufion  of,  and  application  to, 
the  oppofite  qualities  of  the  members 
of  the  /ate  and  prefent  Adminiftration, 
if  we  may  be  permitted  to  compare 
the  great  with  the  ||  fmall ;  however, 
we  (hall  content  ourfelves  with  only  ex- 

II  **  ^^'ficparvh  comp9ner€  magna  foleham^* 

ViRG.  Eel.  i.  24. 

trading 


,    Digitized  by  VjOOQIC 


P    R    E    F   A    C    E.  xxiii 

trading  parts  of  the  paflages  alluded  to  i 
fo  beautifully  and  forcibly  defcriptivei  of 
the  qualities  we  have  in  view,  as  given  us 
by  our  immortal  Sbakefpeafe^  in  his  in- 
imitable dialogue,  between  young  Ham- 
letf  and  his  mother,  in  that  celebrated 
dofet  fcene,  in  the  tragedy  of  his  name. 

'*  like  a  mildew'd  ear 


Blailiog  his  wholefome,"  &c« 

^^bis  is  defer  tptive  of  the  qualities  of  the 
LATE  Minijlers  of  State. 

*'  See  what  a  grace  was  (eated  on  this  brow;   . 
Hyperian^s  curls,  the  front  of  Jove  himfelf. 
Ad  eye  like  Mars^  to  threaten  or  commaad| 
A  ilatioD  like  the  herald  M^rcury^ 
New  lighted  on  an  heaven-kifUng  hill ; 
A  combination»  and  a  form  indeed. 
Where  every  God  did  feem  to  fet  his  feal, 
To  give  the  world  alTurance  of  a  man." 

Hamlet^  ad  iii.  fb.  a. 

T^his  lafl  extraSl  gives  us  fome  idea  of 
the  qualities  of  tbe  FRESEi^r  Minivers  of 
State. 

It  is  well  known,  that  the  Moft  Noble 
Marquis  of  Rockingham  forfook  his  dig- 
nified retirement,  in  order  to  ferve  his 
country  :  as  this  amor  f  atria  is  moft  for- 
cibly 
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cibly  deicribed  in  that  animated  £>lilo* 
quy,  which  the  perfuafive  li^p  (i^s  pu( 
in  the  mouth  of  Lord  Hqftings^  on  his 
being  fired  with  this  noble  pa|Iion»  in 
the  fi^vourite  play  of  Jane  Shore';  wc 
have  therefore  tranfcribed  it,  for  the  pe- 
fnlal  of  fuch  readers^  as  are  captivated 
with  the  language  of  thofe,  who  declare 
themfelyes  Lovers  op  their  Coun- 
try, 

•*  I  own  the  glorious  fubjed  fifes  my  brcaf!, 
^nd  my  foul's  darling  paiBon  Hands  confbfs'd  ; 
Beyond  our  love's  or  friendfhip's  facred  band. 
Beyond  myfelf  I  prize  my  native  laud  ; 
On  this  foundation  would  I  build  my  fame, 
And  emulate  the  Greek  and  Roman  name ; 
Think  Englani^s  peace  bought  cheaply  with  roybIood| 
And  die  with  pleafure,  for  my  country's  good/^ 

Rowe's  Jane  ShorCi  aft  iii.  laft  fcene^ 

The  late  zndi  prefent  Adminiftrations 
may  both  well  be  compared  to  the  great 
Plague,  and  the  Fire  of  London  j  for, 
as  the  Plague  contaminated,  with  its 
.peftilence,  the  natural  body,  fo  did  that 
Adminiftration  corrupt,  with  its  baleful 
influence,  the  political  body :  and  as, 
after  the  application  of  all  human  means 
that  could  be  thought  of,  in  order  to  (lop 

the 
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the  above  dreadful  calamities  ;  which, 
however^  were  obfcrvcd,  to  gather  eii- 
creafe,  than  diminiih,  in  their  fatal  ef» 
fedts  ;  and  after  it  became  univerfally 
believed,  that  no  power  on  earth,  could 
poffibiy  prevent  the  immediate  deftruc- 
tion  of  the  whole  people  and  city ;  they 
both,  all  of  a  fudden,  and  as  unexpcdt- 
edly  and  unaccountably,  as  they  had  be- 
gan, providentially  flopped,  and  went 
out. 

So,  in  like  manner,  the  lafe  adminif- 
tration,  after  all  political  manoeuvres  that 
could  be  devifed,  were  pradtifed  in  order 
t6  check  their  ruinous  career;  which, 
however,  was  thereby  rather  forwarded 
than  retarded  :  and  after  it  became  the 
general  opinion,  that  no. means  on  earth 
could  prevent,  or  in  the  leaft  degree  pro- 
trad,  the  inftant  downfal  of  the  whole  em- 
pire ;  the  members  of  tJbat  adminiftra- 
tion,  one  and  all,  as  fuddenly  and  as  ex* 
traordinarily,  as  they  came  into  power 
and  authority,  happily  flopped,  and  went 

€Ut. 

And  as  upon  the  afhes  of  that  terrible 
fire,  the  prefent  fplendid  fabrick  of  the 

admired 
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admired  city  of  London^  arofc ;  fo  upon 
the  ruins  of '  the  late  political  conflagra- 
tion, did  the  prcfent  illuftrious  members 
of  the  new  virtuous  adminiflration  fpring 
"  up,  to  fuftain,  (in  the  words  of  our 
**  *  author)  to  repair,  to  beautify  a  ^f-  con- 
*^  ftitution,  wifely  contrived,  ftrongly 
"  raifed,  and  highly  finifhed/* 

t  And  as  the  Fire  of  London  is  faid  to 
have  cleanfed  the  city  from  the  ill  efFcdls 
of  the  Plague,  fo  there  is  the  greatefl: 
reafon  to  hope,  that  the  prefent  Admi- 
niftration  will,  in  time,  purge  this  coun- 
try of  the  pernicious  confequences  of  the 
/c?/^  public  meafures. 

As  the  charge  entrufted  to  thofc 
noblemen;  who  form  the  prefent  admi- 
niftration,  by  the  permiffion  and  ap- 
pointment of  our  moft  gracious  Sove- 
reign,is  the  proteSion  of  the  JLIBERT  Y 

OF 

♦  Black.  Comm.  iv,  443.  , 

f  Of  which  it  18  difficult  (fays  Six  WiUiam)  to  (peak 
with  that  praife,  which  is  juflly  and  fincerely  its  due  ; 
but  a  thorough  and  an  attentive  contemplation  of  it 
will  furnilh  its  befl  panegyric.     Id.  ih. 

♦  T'h's  orotedlion  is  a  '^ntr    f'  ^  ^^^  words  of  Sir 

William 
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Of.  BRITAIN;  55^6,  for  our  parts, 
saqA  devoutly  wifh,  that  the  prefent  ad-*- 
miqiftraticwn  may  be  laftjng. 

ESTO  §'PERPETUA. 

'  '    *  f      -    -  ■ .  .'      ■ 

U^lliam^}^  whicK  the  nobility^  and  fuch  gentkmpn  of 
the  kingdom,  as  are  delegated  by  their  country  to  par- 
liament, owe  to  themfelves,  who  enjoy  it  i  to  their 
avxefiorsy  vsho  tranfmltted  it  down;  and  t4f  their  pp/^ 
terity^  who  willcUim  at  their  bands  this^  the. heft  hirth^' 
rights  and  nohlefi  inheritance  of  mankind.  Black. 
Coram'.  IV.  443.  Sir  WiUtam  Black/tone  feeros,  ia 
tjits  coDclufioQ  of  the  hiftorical  Review  of  the  moft  ,re« 
markable  changes  and  alterations  in  the  laws  of  Eng* 
landf  to  have  had  his  eye  principally  on  the  follow- 
ing moft  'delebratcd  fpcech,  which  ihe  great  Addi/on 
give%  theirnJQortai  Cato,  in  his  trag^4y  ®f  ^bat  nam^. 
An  apology  for  tranfcribipg  it,  on  the  prefent  occafion, 
would,  we  conceive,  be  conlidercd  as  a  mofl  grofs  and 
palpable  infult  on  the  pofterhy  offree-bom  Engliihihed,* 

Cato's  Sacrifice  to  Liberty^ 
'**  Remember  y  O  my  friends^  the  laz^s^  the  rights^ 
.  ffhe generous  plan  efpovcer' delinfered  down^ 
.    Frsm  age  Xo  age  ^  by  your  reno-jjnd fore  fathers^ 
(So  dearly  bought^  the  price  offo  much  blood  i) 
'    Ohy  let  it  never  perijh  in  your  hoTtds  !  *    '.: 

,  ~,  I  But  piottfly  tranfmii  it  toyomr  children. 

Do  thou,  great  Liberty,  infpire  our  fouls. 
And  make  our  lives  in  thy  polTeflion  happy,        ^   - 
»    Or  our  deaths  glorious«in  thy  juft  defence  V* 

Apdison's  Cato^  A61,  iii« 

§  This  is  the  expiring  wifli  of  the  famous  Father 
Paid  to  his  country*     Black,  Comm.  I.«  145. 

.  X  A« 
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As  thofci  members  of  the  prefeht  ad- 
ibinUktztion,  that  beloftg  to  the  pr^(^ 
lion  of  the  Law,  are  in  an  eff^tcial  mail'* 
ner*^  §  delegated  to  watcb,  tDxheck,  and 
*^  to  avert  every  dangerous  innova- 
^*  TioN ;  to  propofe,  to  addptv  ind  to 
*•  cheri(h  every  folid  and  well  weighed! 
*<  improvements  bound  by  every  tie  of 
•*  nature^  of  honour,  and  of  religion^  » 
**  tranfmit  the  conjiitution  and  tie  laws 
*•  to  their  pq/ierity^  amended  if  poiliblej 
*^  at  leaft  without  any  derogation  :'^ 

So,  in  like  manner  I  hold  it  the  duty 
of  every  individual  of  that  |>rofeffion^  if^ 
and  whenever,  any  plan  or  fcheme  oc- 
curs to  him,  which  be  fincerely  believes^ 
may,  in  any  meafure,  be  conducive  to 
the  ferVice  of  the  community  at  largp^  to 
offer  the  fame  for  the  cbnfidcration  of 
thofe,  to  whofe  peculiar  depuhmerit  it 
belongs,  to  advert  to  fuch  propofals; 
thefe  motives  have  prevailed  on  us  to 
lay  before  thofe  noble  Uwyers  a^ove- 
mentioned,  the  following  grievances,  for 
their  perufal,  at  all  events ;  but  the  re* 


§  ildcl,  Comn).  !•  9. 
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Siedies,  for  their  approbation  or  rejedion^ 
ag  they  msr^  happen,  upon  inTpcSioa,  to 
appear  £e^able  or  othenvife. 

As  an  APPEAL  is  a  coriiiitutional, 
tod  one  of  the  moft  eflential  libertSes  of 
the  {n\^c€t^  every  itt?a$on  of  this  emif 
lieAtly  valuable  rights  is  a  dlred):'  breach 
of  tht  Englijh  cmltitution  ^  offerings 
therefore^  a  means  likely  to  reftore^  and 
to  preferve^  when  r^ored^  this  wefti^ 
inable  privilege  of  the  people^  and  fitch 
ZB  may  moft  probably  prevent  any  future 
attack,  claims  the  iirft^  attiention  <Df  a 
|k>{nilar  adminiftration ;  efpeeially^  when 
fbmc  of  the  moft  ilhiftrious  i)iembers  of 
k>  belong  to  the  profeilion. 

This  dangerous  infringement,  tint 
alarming  violation  of  the  rights  of  the 
people,  is,  tJbat  the  fudges  of  Weftmio- 
fter-hall  are  peers  (f  the  realms  for 
the  fuitor  appealing^  hath,  by  this  in- 
novation of  the  conftitution,  the  deci- 
fion  of  the  fame  judges,  from  whom  he 
.appealsjj  in  the  court  to  which  he  appeals ; 
•and  in  order  to  convince  the  reader,  that 
this  complaint  is  well  founded;,  we  will, 
X  2  in 
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in  fupport  of  it,  now  produce  the  au-* 
thority  of  a  very  emJhcnt  judicial  cha-' 
rafter ;  for  the  late  Earl  of  Macclesfield^ 
when  Lord  Parker^  and  Jhief  Juftice  of 
England,  declared  from  the  beach,  that 
the  rcafon,  .why  an  appeal,  in  c&fes  of 
removal  of  the  poor,  (hall  be ,  to  the 
county  feflionfi,  and  not  to  the  local  juA 
tices,  was,  becaufe  *  **  then  tHf  re  would 
be  an  appeal  ab  eodem  ad  tundem ;  there 
being,  it .  may  be,  the  fame  jufiices  fit- 
ting, as  made  the  original  otdfit  comr 
|)lained  of,  and  appealed  from/' 

Lord  Parker  fays,  "  there  may  be  the 
^^  fame  jufiices  I*  and  we  take  leave  to 
obferve,  that- in  the  cafe  of  an  appeal 
from  Weftminfter-hall  to  the  Houfe  of 
Ldrds^  while  judges  are  peers  of  the  realm, 
there  certainly  muft  be.  the  fame  juftices 
fittings  as  made  the  priginal  decree,   or 

-  *  Sec  the  cafe  of  "  The  King  againft  Maldett^^*  dc» 
^tixx^m^^iti  Michaelmas  tttm,  ii  Anne^  rcportccj  in  the 
"  following  book»,  viz.   "  Cajf.  ofSettL  and  Rem:*  6,  pi. 

10.  "  i?«r«V  Juft.**    III.   522.     *'Bur.  Scttl.  Caf.** 

11.  594.     *♦  Bot.  Dec.*'  141.    *«  Ihiigl  Hift. .  controf# 
Elea."  III.  53,  112,141- 

pronounced 
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pronounced  the  original  judgment  com-^ 
plained  of,  and  appealed  from. 

The  remedy  propofed  for  the  above 
grievance  is,  that  whenever  the  Lord 
Keeper  of  the  Great  Seal  is  removed 
from  his  high  office,  be  the  fame  by  re* 
iignation  or  oufter ;  that  he  ihould  be 
immediately  made  PrefiJent  of  the  Coun-^ 
cily  and  alfo  created  a  peer  of  the  realm  ; 
and  that  the  Chief  Juftices  of  either 
bench,  fhould,  upon  their  quitting  thek 
judicial  feats  in  Weftminfter-hall  (be  the 
caufe  what  it  may,  except  a  parliament 
tary  addrefs  to  the  Throne  for  removal), 
be  alfo  created  peers  of  the  realm. 

It  has  been  reported,  that  the  feals  are 
to  be  reftored  to  Lord  Camden^  that  Lord 
Grantley  is  to  prefide  in  the  Court  of 
Kin^s  Bencb^  and  Lord  AJhburton  in  the 
Court  of  Common  Pleas.  I  do  not  men- 
tion this,  as  giving  the  Jeaft  credit  to 
fuch  report,  but  only  to  obviate  an  ob* 
jedlion,  that  ipay  be  made  to  my  plan, 
on  a  polTibility  that  fuch  report  may  hap- 
pen to  be  true ;  which  is,  that  it  will 
preclude  thofe  noblemen  from  being  in- 
X  3  vefled 
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veft^  with  the  above  offices^  inWiftndn^ 
Jter-^kall^  and  thereby  deprive  the  peoplQ 
from  having  their  lives^  liberties^  andpro« 
pertiespafied  upon,  by  the  ableft  andiBC^ 
upright  judicial  charadters ;  but  in  order 
to  remove  fuch  plaufible  objedion,  I  am 
to  declare,  that  it  is  not  my  wifli  or  in^ 
tent,  that  the  propofcd  reformation  in 
Wejiminjier-kall  fliould  commence^  but 
that  the  abufe  complained  of,  (hould  eni 
in-  the  perfons  of  the  above  noble  lawyers^ 
in  cafe  any  fuch  promotions  are  intended 
to  take  place.   * 

The  next  grievance  is  alfo  a  defedive 
.  adminiftration  of  the  public  juflice  of  the 
kingdom ;  in  that  the  two  Lords  Chief 
Justices  of  both  Benches  are  Scots-? 
MEN.  As  to  the*  King's  Bench,  Earl 
Mansfield's  conduct  hath  been  fuch,  as 
ought  to  alarm  every  Englijhman^  at  all 
anxious  about,  or  concerned  for,  his 
birthrights  j  the  pernicious  tendency  of 
whicbi  we  have  already  ♦  fufficiently 

f  Sec  Dv  Prcfape  to  the  ^*  Hiftory/Vin  i^otcs* 

pointed 
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pointed  out ;  the  hmty  therefore,  feems 
not  to  require  any  further  animadver* 
fion.  And  as  to  the  Court  of  Common 
Pleas,  it  may  perhaps  be  thought  fuffi-^ 
cient  only  juft  to  mention  his  Lord- 
fhip*s  charge  to  the  grand  jury  of  the 
county  of  Surry,  under  the  commiflion 
opened  at  Saint  Margaret's  Hill,  South- 
wark^  on  Monday,  lo  July,  1780,  fof 
PUNISHING  *  ihe  rioters,  fomc  of 
whom  were  afterwards  convidtcd  at  the 
Old'f  Bailey,  for  fetting  fire  to  (among 
other  buildings)  Earl  Mansfield' s^dvjcXU 
ing-houfe  in  Bloomjiury-fqu^re.  The 
Court  tried  about  a  fcDre  prifoncrs  all  at 
once,  becaufe  they  had   been   unfortu- 


♦  The  Court,  on  obfcrving  a  female  pnfoncr  weep 
bitterly,  faid  to  her,  "  Oh  !  woman,  if  yo\x  Jhed  tears 
•*  of  hlood^  they  will  nothing  avail  you,  before  tbii 
tribunal." 

—  Ah,  blood  enough  ! 
Shed  blood  enough,  old  Renault  /  bow  thou  charm'ft 
me  ! 

Sec  Otw.  Fen.  ?refer<v*d^  a£l  ii.  laft  icene. 

f  See  the  Seflions  Papers  of  this  period, 

X  See  Preface  to  the  **  Hiftory,"  in  the  noteu. 

X  4  nately 
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©ately  and  illegally  rammd  into  one  and 
the  fame  indictment. 

Alexander  Wedderburne  was  employed 
fome  years  ago,  by  the  late  Lord  C//^^, 
to  juftify  him  on  a  parliamentary  charge, 
of  enormous  peculations  in  the  'Eaft ;  in 
refentment  of  which,  an  Indian  Nabob 
ordered    many  .  of    our   people   to   be 
ramm'dinto  a  place  called  *^  The  Black. 
Hole'*   in    Ca^cutta^     where   moft    of 
them  died,  after  fuffering  the  moft  ex- 
cruciating  diftrefs ;    and   the   late  face* 
tious  Samuel  Foote  was   rammed  into  a 
bottle  in  the  Haymarket,  in  order  to  di- 
vert the   town,  and  which   he  did  (in 
grateful  acknowledgment  of  his  §  releafe- 
ment)  for  a  fucceflion  of  nights,  with  as 
keen  a  fatire  on  the  vices  and  follies  of  man- 
kind, as  perhaps  was  ever  delivered  from 
the  ftage.  Lord  Loughborough^  therefore, 
could  produce  ^Joreign  as  well  as  a  do^ 
mejtic  precedent   for    ramming   s,   fcore 

§  See  the  dramatic  Satire  of  *«  The  Devil  upon  Two 
.Sticks." 

prifoners 
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prifoners  into  one  capital  puTiiftimcnt, 
though  feveral  of  them  were  not  guilty 
of  capital  offences. 

The  above  preferments,  as  to  ap- 
pbintment,  ^re  moft  derogatory  to  na- 
tional honour,  and  to  the  dignity  of 
Weftminfter-ball  I  they  arc,  indeed,  a 
moft  grofs  infult  on  the  many  learned, 
upright  Englijhmen^  and  worthy  charac- 
ters in  the  profeflion,  able  and  willing  to 
ferve  their  prince  and  country,  in  thofc 
feveral  arduous  employments  of  the  law* 

As  the  late  Scottijb  fadlion,  Scottijh  in- 
Nfluence,  and  5^^//^  junto,  in  the  iiUerior 
cabinet,  are  now  at  length  entirely  de- 
ftroyed  in  the  State,  root  and  branch  j 
may  we  not  hope,  that  the  Scottijh  admi- 
niftration  of  the  juftice  of  this  kingdom, 
will  alfo  be  totally  annihilated  in  fVeft^ 
minfter-hall^  and  that  the  offices  of  the  Pre- 
fident  of  the  King's  Bench j  the  fupreme 
court  of  criminal  jurifdidion,  in  which  the 
KingofEiVGL/^iVDhimfelf,  in  ancient 

times. 
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times,  fat  in  *  judgment,  and  doe$  fo 
even  at  this  day,  in  prefumption  of  law  i 
and  of  the  Prefident  of  the  Court  of 
Common  Pleas^  the  lock  and  key  of  the 
common  Law,  according  to  Lord  ^Cokei 
and  the  local  center^  and  heart  of  the 
laws  of  this  realm ^  according  to  Lord 
5;  Bacon ;  that  thefe  refpedive  offices, 
fliall,  in  future,  be  executed,  by  natives^ 
to  whom  only  the  adminiftration  of 
the  good  old  common  law  of  England^ 
over  the  lives  and  properties  of  Englijh^ 
men,  of  right  appertains,  and  moft  truly 
belongs. 

For  upon  the  moft  liberal  conftrudlion 
of  the  articles  of  the  Union  (which,  by 
the  bye,  is  an  union  of  Scotland  with 
England,  and  not  of  England  With  Scot^ 
landjy  a  participation  only  of  offices  was 

*  Sec  our  *•  Catalogue,"  108,  n. 
+  Itift.  IV.  99. 

J  See  his  Lordfliip's  fpeeA,  when  Lord  Keeper,  in 
the  Common  Pleas,  to  Juftice  Huttony  when  he  was  called 
to  be  one  of  the  Judges  of  that  court. 

at 
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at  moft  intended,  among  the  fubjcdls 
of  both  kingdoms ;  and  not  a  preference, 
efpeciftlly  in  favour  of  the  latter,  much 
lefs,  then,  an  engroffment  of  all.  Befidcs^ 
when  it  is  confidered,  that  not  one  finglc 
inftance  of  an  Englijloman  prefiding  in 
any  court  of  juftice  in  Scctla^nd^  can  be 
adduced  5  it  feems  moft  reafonable  to 
fuppofe,  that  places  of  judicature  in  either 
kingdom,  were  not  one  of  the  objeds  of 
that  great  national  event ;  at  leaft,  it. 
feems  a  very  reafonable  caufe  for  re- 
drefling  the  grievance  fo  juftly  complain-* 
ed  of,  by  the  fubjcdts  of  England,  on  the 
prefent  occafion. 

As  the  prerogative  of  the  crown,  re? 
fpefting  the  appointment  of  the  Judges, 
is  §  qualified  with  a  general  reftridlion, 
in  regard  to  the  liberties  of  the  people  i, 
as  their  commiffions  continue  only  during 
good  behaviour  || ;  as  the  Icgiflature  ^  has 
declared,  that  their  uprightnefs  is  eflcn- 

§  Bhck.  Corom.  I.  238. 

K  BUich  Comm.  I.  267. 

%  Sec  Preamble  to  Stat,  i  Geo.  Ill,  chap.  23. 

tial 
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tial  to  the  impartial  adminiftration  of 
juftiee ;  is  one  of  the  beft  fecurities  of 
the  rights  of  the  fubjeft^  and  moil:  con- 
ducive to  the  honour  of  the  crown  *  ; 
and  as  the  Judges  are  removable  on  the 
addrefs  ofbothHoufes  of  Parliament  f*; 
for  thefe  reafons^  a  parliamentary  appli- 
cation,  in  order  to  remedy  the  grievance 
in  queftion,  might  perhaps  be  more 
eafily  fupported^  than  at  firft  one  ihould 
imagine. 

The  enormous  and  nugatory  expence, 
which  both  the  litigant  parties  are  put 
to,  when  the  yudges  happen  to  be  equally 
divided  in  opinion,  is  another  grievance, 
very  feverely  felt  in  W ejiminfter-hall. 

King  ^ antes  the  Firji  his  providing  an 
eflFcflual  remedy  for  the  grievance  in 
queftion,  affords  us  too  lingular  an  op- 
portunity of  commending  his  unexam- 
pled attention  to  the  public  weal,  to  the 
fpirit  of  the  conflitution,  and  to  the  li-- 
bcrty  of  the  iubjeft,  in  an  happy  exer- 
tion of  his  prerogative  of  the  crown,  re- 


*  iWtff*.  domm.  i;  268. 
f  Black,  Comm.  I.  267. 


fpedling 
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(pelting  the  adminiflration  of  jufticet 
not  to  be  embraced  on  the  prefent  occa- 
fion  i  for  this  monarchy  defpotic  and  ty- 
rannic as  he  generally  was  in  moft  ads  of 
government^  throughout  his  reign ;  did, 
iiotwithflandingy  in  this  inflance,  (hew 
his  great  regard  to  the  privileges  and  li- 
berties of  the  people,  in  that  he  appoint- 
tAJlve  \  Judges y  in  every  one  of  the  three 
fuperior  courts  of  juftice  in  Wejlminfier^ 
jballi  whereby,  no  fuch  divifion  as 
above  mentioned,  could  happen  in  any 
cafe,  to  harafs  and  opprefs  the  unhappy 
fuitor,  with  vain  expence,  and  endlefs 
delay. 

trinity  Term, 
22Geo.\\l.        The   COMPILER. 
A.  D.  1782, 

t  Sec  *«  Catalogue,**  100,  n. 
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V. 


A.  S.  S.  Member  of  the  Society  of  Antiquaries* 
M.  P.  Member  of  Parliament. 
P.  P.  Patent  of  Precedence. 
R.S.S.  FeUoiv  of  the  Royal  Society. 

Michaelmas  Terniy    20  Geo.  IL 
A.  D.    \  746, 

CHANCERY. 

Philip,  Baron  *  Hardwicke,  lord  chancellor. 
William  Fortefcuc,  naaftcr  oif  the  rolls. 

K  I  N  G'S    B  E  N  C  H, 

Sir  William  Lee,  lord  chief  jufticc. 
Sir  Martin  Wright, 
Sir  Thomas  Denifon, 
Sir  Michael  Fofter. 


•  Thii    year  the  honourable  Mr,  Charles  Tvrke^  w»s 
purfebearer  to  the  chancellor. 

COM- 
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COMMON    PLEAS. 
Sir  John  WiUcs,  lord  chief  juftice, 
Sii^  Th*if«ii  Abucyy^  7 

Sir  Thomas  Burnet, 
Sir  Thomas  Birch; 

E  X  C  H  E  QJJ  E  R. 
Sir  Thomas  Parker,  lord  chkf  baronj 
Sir  James  Reynolds, 
Charles  Clar^c^     .       • 
Edward  Clive. .       . 

GENTLEMEN  CF  THE.  LONG  ROBE. 

Sir  Dudley  Ryder,  M,  P.  attorney  general. 
Sir  Johii  *  Strange^  M.^  P.  P.  P. ' 
The*  Honourable  William  Murray,  M.  P- 
folicitor  general.  ''^  "  - 

KING'S   SERJEANTS   AT   LAW. 
Matthew  Skinner,  the  King's  prcmkr  fer- 
jcant,  and  chief  juftiee  of  Cbefterj  Sa- 

•  Sir  Jbli'n  Strange  haVing  received  a.  ctonfiderablc  addi- 
tion to  hib  fbjtune,  and  fctfnie  degree  of  eaftattd  rtutctoittitf 
being  judged  proper  for  his  health,  be^  ia  Michaelmas 
Term,  itGio.ll*  refigned t^fe  o<6ces  o^ SiRcntrr  ©eiierali 
King's  Counfel»  and  Recorder  bf  the  Gityiyf  JtcindDo;  and 
His  Majefty,  when,  at  a  private  audience^  Sir  John  took 
leave  of  him,  honoured  him  hjaith  his  patent^  to  tt^ef  lace  for 
li/ey  next  to  bis  j/ittorncy  General,  Stra.  11.  1 176.  Sec  St. 
Tri.  ix,  57 1*  Foft,  Rep.  ac«   Black.  Rep* iiJL^im 

Antl 
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mucl   Prime,    Edward   Willcs,    M.  P. 

Sir  Thomsis  Boot^,M,P;  P.  P.  chancellor 
to  ^Frederick  f  rince  of  Wales  ^  The  jio- 
nourablc  Henry  Bathurft,  M.  P.  P.  P. 

V  attorney  general  to  his' Royal  K[ighncfs ; 
Paarjoddrel,!^,  P.  Solicitor  general, to  the 
Prince ;  John  Brown,  M.  P.  The  honour- 
able-VYilKam-Nocl^     M;P.;']Thomas 

..- Clarke i.  Sir  FLichard  Lloy<l^,M,P-  The 
honourable  Heneage  Legge  /^  Nathaniel 

'  Giindry,  M.  P.  -Sir  Matthew  f  Lamb, 
biarcinet,  M.  P.  P.  P.  counfcl  to  the  Board 

.   'of 'Trade. ' 

giRJ^A^NTS    AT    l'AW.      ., 
:  John  Belficjd,  Thona^  Hufley,  Abraham 
^  /  Capper,  Williaov  Wynne,    John  Agar, 

Richard    Draper^    •  Williani    Hay  ward, 
'     Thdtoas  Barnardirfon,    Edward  Bootle, 

Eilward  Leeds,.  William  Eyre. 

I    "*  •  .        ■    *■  •'  ''     '  *       . 

V  RECORDER    OF    LONDON, 

JohnStracey, 

,  ,  ,%  \    V    '    f  SeeJ?«r.  Rep.  V.  zst$. 

'   »  Trinity 
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Trinity.  Ternty  ii  G^.-fl.  :<^.''2J;  ^74.7. 
•  '  ilx  C  H  ^  (^U  ik.-^ 

Sir  Thbinhas  Park.6r,-lW;^fcf  B^bn,     • 

Chatics  Clarke,      '^    •    - 
■  ■  fidward  Clive,    _    X"!      '    •       ■    ; 
-  The  htortoutabte  Hthfclai^-Legge,^  J»j^j.«/ 

•  .     .  ...  /      .      i      .     i     ..  •  .     ..      • 

Matthtw  Skifther,  the  Icing's  pfremic^^Xer- 
jeapt'at  Ikw^  and  chief  j uttice  of  Ch^er, 
^artiUei  Prime/  !Ea\y^rd  Wilfes/m 

*  attOfffey  of  the  dudhyt   Jfe^^^tf'r^^  . 

.  KI^^G'S    iC  O UN  S  EL. 

Sir  Thomas  Bdotle,  M  P.' P.  P.  chancellor 

to  the  Prince  oCWAUt.;  The  hont)fifa1>U 

Henry  Bathurf^'  M.  P.  P.  P.  attotney 

genetal  to   the   Prince  •    Pahl  'JdiJircl, 

•  ^    P.  -p.-  foticitor  general  to  "his  Royai  High- 

nefs ;  John  Bro«^n',  M.  P:  Thfe'hMibur- 
able  William  Noel,  M.  P.  Thomas 
Cl«i4«e,M.  P.  "Sh-RithkHLloy^,  W.P. 
Nathaniel  Gahdt^  M."^P.  Sir  Matthew 
Lamb,  baronet,  M.  P,  P.  P.  counfel  to 
the  Board  of  Trade  ;  Henry  Banks, 
M.  P.  Sidney  Stafford  Smytbe,  M.  P. 

SER- 


■ 


Digitized  by  VjOOQIC 


^1 


WESTMINSTE,R,HALL.r  $.. 

SERJEANTS  AT  LAW,  . 
John  Detficld,  Thomas.  HiiiTey,'  Abraham 
GappcPj  AWilliam  Wypne,  Jphr^  Agar, 
Richard  Praper,  WiUiarn  Hay;W^r^,|T!|hQ-, 
mas  Barhardifton,  Edward  Bootl^ajV, y  it- 
liajn  Eyre,  David  Pooie.,  i  H  }  ii^^ 

Michaelmas  T^rmy ..  23  (^^fu,,II.. 

Sir  Samuel  Prime,  the  King's  *  premier  fer^ 
jeant  atjaw^  Edward^Willes,  .M.^P..  at- 
to^ne^-»^  dhe  diichy,-  Edward^^eds. 

recorded' OF   LONDON. 

.J  7  Bichari.  :ddaws.    /:  •  vl 

/   '  .     .        .\'  > ",  .  .  '        .'    .. .    .\  • 

'  ;  .  ■     '  c  H  an;c  Ey;r;  /j';',';!  ■ 

Philip,  Baron  Hardwiif^,^(|,q|)ainoeji^^ 
Sir  Johh  Strange,  m(i^J(r,ofjbe  [Ra^s,  • , ; 

*  Ratb«rfi«gttlar,i  xht  j^vmifajenw,  iet]cmnjitti>k  f 

'         ■  Y  ^  Rafter, 
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*■  G  O  M  M  O  N  .*f  L  E 'A  S'.-".'T; ,' 

Sir  johii  wm«,  ittf4  chief  juiu^^^.^;;;;''^^^^ 

'  Sli"  Tkiomas  Buriiet,^  ./  V:   '   ' 

Sir  Thomas Birctl,   '  ■^'  -^  '  ' 

Nathaniel  Gundry,  puh-rih  juftice^ 

, ,      EX  CHE  Q  U  E  R.      ,  . 
Sir*  'ttiolnas  Parker,  Idrd  chief  bar6h, 
Edward  Cliw^i :  \  ^    •    - 
The  honourable  Heneage  Lcgge^ 
Sir  Sidney  ^tiffbiti'&my the,  'fuiy-^trt  baron, 
-»j\  •\'3V.   .  '■      ■'■^.'.\K '■■":  ,    r.-'i^i.  fourr.i-'  i  . 
-        ■■  .]/        "■'  -.VJi;        ■-.    /••tX;'>.  "v. 

y^.  Z»i7ci,. 

.v:  o  c  , . :  ,1  ■■-.  o  .-  ■  ■  :i  .1  c  o  :i  •: 

K  I  N  G^8  .'iG.fe-^litS  E  L. 

The  honourable  William  Noel,  M.  P.  P.  P. 
chief  jujiice  ofCbefter  j  Sir  Thomas  Bootle, 
M.Pj  PdP.chaiTCeJll|r;toPrj?d?rid?, Prince 

*  x>F  'Wales ;  THe  honourable  Henly  Ba- 
thurft,  M,  P,  P.  P^  attorney,  general  to  his 
Royal  Highn'dfsi'  Paul  jpd(Jrbl,P.  |»,.  folici-, 
tdiT'fijeriefdl  to  the'j^cej  ThdttafQIarke, 
M.p'.l5»rflkha?dl;kjyd,.Kf.P;^iPMatthew 

„,:.--;  Y  Lamb, 
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Latoh,  baronet,  M\  P/P.'P^.dstiii^Kte' 
l1»  board  of  tradft  ;  I^bc^  Biank^  M;  F. 
Robert  Henley y  M^  E.reccrda:^ 'J^^^     ^ 


.  i^  .  X    „» ;  > 


KlNG^S    COU.NSEt. 

The  honourable  Wmiam.No^l,  ]Vi:.i|.^.  f^" 
cl^jf  f Jiiftice  of  Chefa^i.  Sir  Thom^^^ 

.  M,  F.  P,  P.  chancellor  to  the^  Pr ihce  pi 
Wales;  The  honourable  Ilenry  B^thttriL 
M.  P.  P.  P.  attorney  getieral  to  liis  UoyaT 
Highnefs ;  Ilobcrt -Jipnley,  M*  P^^.  R.  P. 
recorder  of  Bathy  JbUsi^r  ge»eraif^t&  6:ie 

^  Prince ;     Thom^  'CUtki,  ]^:V^\  ^ir 

>  Richard  Lloyd,-  Ms  P.  Sir  M^tiMviiiiiditiby 
baronet,  M.P.  P^KCouftfei  tp't^^^^^^ 
of: trade 5  Henry  B^^nks,'  M.  t.V -f •  r 


T6oug6  there  iba^ -i^^ed  vg.  fi^^^^ftWs 

term,  nor-enfen  ths.yean^  MMttg.>thiii)a(^Tor 

gentlemin'  of  the  l^^f)^^^  j ' yftyJ^^S? an 

idt oration  in  this  iehn,^  and  in  tSisyear,  and 

Y2  both 
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both  'of  them  by  far  too  remarkable  to  be 
emitted^  or  indeed  not  to  be  announced  with 
the  moft  particular  notice. 

For  Michaelmas  term  began  this  year  on 
the  ttb  November,  by  virtue  of  the  *  Sta- 
tute ;  wiefeas  this  t£rm  -f*  form^ly  began 
on  22  Odober ;  and  by  the  above  ft aiute  of 
24  Geo.  II.  the  returns  of  this  %  term  (which 
before  were  fix^  were  reduced  to  four ;  and 
this  year  began  i  January,  and  confjted  of  no 
more  than  ^^^  days;  thofe  from  z  to  i^ 
September,  both  inclujive^  being  expunged 
out  of  the  kalendar^  in  order  to  accommodate 
it  to  tke  newftile  \.  !        ,  ,     • 

•  -24  Geo.  n.  chap-  48.  WHf.  I.  JsJ. 

t  S%^  Stat.  16  Car,  I.  chap.  6. 

i  Se^^/VA.  Praa.  B.  R.  I.  81. 

If  Wil(.l:2\J^  ... 

•  Wc  aiaDot  but  ofefcntc,  that,  with  refpefl  to  dates^ 
ikLtTZ  cu-e  doubtkfs  fome  fe^imtigcontradtaiooi,  occadoDcd 
by  the  diFerent  cufiotns  among  our  chronoldgifts,  oF  bc- 
pinning  the  year  with  1  yanuaty^  and  25  March,'  'Hebce 
It  is  not  uDufual  to  find,  that  they2rmv  perfon  died  on  the 
fame  day  of  the  month  for  ivoo  years  fuccrj/hdy  ;  and  the 
following  abfurdiciei*  (among  others,)  were  occalioned  by 
thefe'differ^t  cohiputatioos,.  vii,"  m  the  year  i6^7;^tBcrc 
yitrt  Iwo'Ea/terSt  thejffj?  on  2^  Jpril^  and  thtfeconJ  bn 
22  March  following  ;  aiid  there  were  three  different  deno- 
minations of  the  year  of  bur*  Lotd,  affixed  to  three  ftatc 
papers,  and  which  were  all  feverally  publiihed  in  one 
wc6k»  Mfljdy,.  .  •      V^     ' 

Hi8;M*)^fl/8  Speech,  dateii  i73|, 
Tlite^'^dfed8.of  the  Houfc  of.  Lords,  i/s*.' ^ 

/^hc  AddreCs  of  the  H<Hife  of  Commons,  \7l'^* 

Gmng.  Pref,  to  Biogr.Bift.  Engl,  xiv,  and  n. 

.,  Hilary 
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HilaryTerm,  26Geo.\l.'A,D,  175 J. 

COMMON    PLEAS. 

Sir  John  Willes,  lord  chief  jufticc. 
'  Sir  Thomas  Birch, 
Nathaniel  Gundry, 
Sir  Edward  Clive,  puis-ni  jufiice. 

EXCHEQ^UER. 

Sir  Thomas  Parker,  lord  chiefbaron. 
The  honourable  Heneage  Legge, 
Sir  Sidney  Stafford  Smytbe, 
Sir  Richard  Adams,  puis-ni  baron. 

SERJEANTS    AT    LAW. 

Thomas  Hufley,  Abraham  Gapper,  Wil- 
liam Wynne,  John  Agar,  Richard  Dra- 
per, William  Hay  ward,  Edward  Bootlc, 
William  Eyre,  David  Poole,  George 
Wiybn. 


RECORDER    OF   LONDON. 

Sir  William  Moreton. 


Y3  Eafter. 
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M^e^^-Tgrm,  27 (reo.lL  A,D^  17 54. 

.    KINO'S    BENCH* 

Sir  Dudley  Ryder,  Idrd  thief  juftict,   ' 
Sir  Martin  Wright, 
Sir  Thomai  Dcnilqn, 
Sir  Michael  Foftcr. . , 

COMMOJ^   PLEAS. 

Sir  Johp  Willes,  Wd  fhicfjuftice. 
Sir  Tbqma^  Bi'rcV,   •      • 
Sir  Edward  Clive, 
The  honourable  Henri^  Batkurff 

GENTLEMEN  QF.THE  LOHG  ^OBE. 

The  honourable  Williapi  Murr^jj,  M.  P.  at' 

iorney genertily  \"  '    ' 

Slr'l^iefeard  Lloyd,  M.  P.  folicikr .gehiral 

KING'S    COUNSE>Lp    • 

The  honourable  William  Noel,  M.  P.  P.  P. 
^hiisf  i'ufticfe.  hi  Ghifter  3  \thed^g  <^  chan- 
cellor to  tbe..Pi:ince'Cjf  Wales  vacant  i\ 

•  This  term  began  i  May,  Wilf.ll.  13. 

Robert 
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Robert  Henley,  M.  P.  attorney  general  ta 
Gedrgfe  Prince  of  Wales;  Ttbeb(^iourabk 
Cbarjet  Torke,  M.P.  P.P. foUcttor  general 
to  fU  Royal  Higbne/s,  and  cotmfel  to  the 
honour oMe  the  Eajft  India  Cpmpany  i  Sir 
Matthew  Lamb,  baronet,  M.  P.  P.  P, 
counfel  to  the  Bo^rd  of  Trafde;  Henry 
Banks,  M.  P.  Henry  GoulJ,  T^tcber 
Norton,  M.  P.  Tbomas  Sewellf  M.  P. 


Trini^  Tirm^    27  jSf   2%  Geo.   II. 
A.D.  1754. 

CHANCERY. 
Philip,  "Enrl  Hardwicke,  lord  chancellor. 
Sir  Thomas  Clarke,  R...S.  S.  mafterof  the 
Rolls. 


Hilary  Term,  2  8  Geo.  IL  yif.  jD.  1 7  5  5 . 

KING'S    BENCH. 
Sir  Dudley  Ryder,  lord  chief  juftice. 
Sir  Thomas  Denifon, 
Sir  Michael  Fofter, 
Sir  John  EardUy  Wilmot,  puis-ni  juftice.  - 

Y  4  KING'S 
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KING'S   SERJEANTS   AT    LAW. 

Sir  Samuel  Prime,  the  King's  fifft  ferjeant; 
Edward  Willcs,  M.  P.  attorney  of  the 
diichy  ;•  Edward  Leeds,  left  the  bar. 

SERJEANTS   AT  LAW. 

Thomas  Hufley,  Abraham  Gapper,  WilKam 
Wynne,  William  Hayward,  Edward 
Bootle,  William  Eyre,  David  Poole, 
George  Wilfon,  Lomax  Martin^  j^imes 
Hewitt^  William[Davy. 

Trinity  Term^  29  ^  30  Geo.  Ih 
A.D.  I756, 

KING'S    BEl^CH. 

Ko  *  chief  juft ice ^ 

Sir  Thomas 'Denlfon,  - 

Sir  Michael  Fofter, 

Sir  John  Eardley^  Wilmot. 

•  %  Rep.  289, 


Michaelmas 
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Michaelmas  Term^   30  Geo.  II. 
A.D.  1756. 

CHANCERY. 

Sir  John  Willes,  lord  chief  jufticc  of  the 
Common  Picas  j  Sir  Sidney  Stafford 
Smy the,  third  baron  of  the  Exchequer  5 
and  Sir  John  Eardley  Wilmot,  youngeft 
judge  of  the  King's  Bench;  lords  com" 
miffioners  for  the  cuftody  of  the  great 
feali  ' 
Sir  Thomas  Clarke,  R.  S.  S.  maftcr  of  the 
Rolk. 

KING'S    BENCH. 

William  Lord  Mansfield^  chief  jujiice^ 
Sir  Thoipas  Denifon, 
Sir  Michael  Fofter, 
Sir'jphn  Eardley  Wilmot 

GENTLEMEN  OF  THE  LONG  ROBe! 
Sir  Robert  Henley,  M.  P.  attorney  generally 
The  honourable  Charles  Yorke,  M.V.Joli-' 
citor  general. 

KING'S    COUNSEL. 

ThehonourableWilliamNoel,M.P.  P.P.  chief 
juftice  of  Chefter ;  [the  office  oj  chancellor 
to  the  Prince  of  Wales  vacant  j]  Charles 

Pratt, 
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Pratt,  M.  P.  P.  P.  attorney  general  to  the 
Prince  i  [the  office  of  folicihr- .general  to 
bis  Royal  Higbnefs  vacant-,]  Sir  Richard 
Lloyd,  M.  v.  Sir  Matthew  Lamb,  baronet, 
M.  P.  P.  P.  counfel  to  thf  Board  of 
Trade  j  HenryBanks,  M.P.  Henry  Gould, 
Fletcher  Norton,  ,M.  P.  Thomas  SewcII, 
M.P.  Edivard  miles, 

EaJierX^rm,  30 Geo,  II.  A.iy.  1 757. 

COMMON    PLEAS. 

Sir  John  Willes,  lord  chief  juftice^ 
Sir  Edward  Clive, 
The  honourable  Henry  Bathufft, 
The  honourable  WiUiain  Noel,  pis-rie 

jujiice.  ■ 

KING'S   SERJEANTS  AT  LAW. 
Sir  Samuel  Prime,  the  King's  firft  ferjeant; 
Edward  Willes,  M.  P.  lord  chief  baron  of 
the  Exchequer  in  Ireland}  tJavidPdok, 

S  E  R  J  E  A  N  T  S  .  A  T   L  A  W. 

Thomas  HuiTey,.  Abraham  Gapper,  William 

Wynne,     William    Haywafd,     Edward 

Bootlc,  William  Eyre,  A.  S.  S.    George 

Wilfon,  Lomax  Martin,  Janles  Hewitt, 

'      WilKam 
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William  Davy,  Thomas  Stanyfortby  Jamei 
i%ry?«r,^S.3^hief juOi^  of  th^  iflc  ofS^'- 

Trinity  *  Term,   30  ^31  G£9.  II. 

•''''-•  ■     a7d.  17-J7.  ■    \    :'■.  , 

CHANCERY. 
Sir  Robert  Henley,  lord-keeper ^ 

Sir  Thomas.  Clarke,    R.  S.  S.  mafter-of 
the  Rolls;-' 

Bajier  +  Term^    31   Cr^o.  If. 
^»D.  1758. 

No  chancellor  to  the  Prince  of  Wales;  Charles 
Pratt,  M.  P.  P.  P.  attorney  general  to 
the  Prince  j  [no  foUcitor  general  to  his  Royal 
Higbne/s  j]  Sir  Richard  Lloyd,  M.  P.  Sir 
Matthew  Lamb,  baronet,  M.  P.  P.  P. 
counfbl  to  the  Boatd  of  Trade  j  Henry 
Banks^  M.  P.  Henry  Gould,  Fletcher 
Norton,  M.  P.  Thbmas  Seurell,  M.  P. 
Edward  Willds,  Eliai  Hervey,  M.  P. 
Pip. 


*  This  term  be|;an  23  May. '  Barnes  425.' 
i  This  urm  higm  it  Afrit,  and^Dded  8  l^ay. 


trinity 
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Trinity  ^Term,     31   Geo,  11. 
A,D.  1758. 

KING'S  SERJEANTS  AT  LAW. 
Sir  Samuel  Prime,  the  King^s  firft  ferjeant# 
retired  Jrom  the  bar ;  David  Poole. 

HilaryTermy  3 iGeo.  II.  A.D.  1 75c). 

GENTLEMEN  OF  THE  LONG  ROBE. 
Sir  Charles  Pratt,  M.  P.  attorney  general. 
The  honourable  Charles  Yorke,   M.  P.  fo- 

'  licitqr  general. 

KING'S    SERJEANTS   AT^LAW. 
David   Poole,    James  Hewitt,  M.  P.  Wil- 
Ham  Wbittaker^  George  Nares. 

KING^S  COUNSEL. 
\T^he  fever  a'  offices  oj  cbancelkr^  attorney^  and 
folicitor  general  Jo  the  Prince  of  Wales 
vacant^  Sir  Richard  LIpyd,  M.  P,  Sir 
Matthew  La^mb,  baronet,  M.P.  P,P.  coun- 
fel  to  the  Board  of  Trade ;  Henry  Banks, 
M.  P.  Henry  Gould  j  Fletcher  Nor- 
ton, M.P.   Thomas  Scwell,  M.  P.  Ed- 

y  This  term  began  z6  May^   and  ended  14  June, 

ward 
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ward  Willcs,  EUab  Harvey,  M.  P.  P.  P.  ' 
Richard  A/Ion ;  William  Be  Grey,  M.  P. 
George  Perrottt    John   MoHoriy   M.   P. 

SERJEANTS    A  T  i  A  W.       ; 

William  Wjrwic.  Williain  Haj?ward.  ^W^^^ 

•     Jjam   Eyre,   A.  S.   S.    pcorge  Wilfon,, 

.William     Pa^yyj     ThitJoias.    Star^yforth, 

.James  Forfter,,  A.  S.  §^.  jphief  juftice  of 

theiile  of  JE^j  utitbonyKec^fM.  P,_  \ 

Michaelmas  Term.    23.  Geo.  II..  \ 
A.D.  1759. 

EX  CHE  Q^U  E  R..  . 
Sir  .Thomas  Parker»  lord  chitf  btroQ, 
,    Sir  Sidney  Stafford  Smyth^i.^'j  I 

.Sir  Richard  AdamSj      .....  .    . 

Sir  Richard  Lloyd,  puis-n}  baron. . 

Hilary  Terni^  3  3  Geo.  \\\  'A.D.  1760. 

CHANCERY. 

KohttK  Lord  i^tAcy,'- lord  chancellor y      _    -  y 
Sir  Thomas  Clarke,   R.  S.  S.    maftel- of 
the  Rolls. 

.     King 
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•     '  King  Cif^orge  the  Third. 

King  George  the  Second  died  Juddenly  at 
his  Fdace  of  Kenfington^ -^;2  Satur4ay  %^tb 
Qct^^i'760,'  *3^  Geo.  it.  about  fev^'n  d clock 
ttt'  the  '^morntn^  V  '  b^felt  dw^n  'iH,  bis  owft 
abanibefy  nvben  ho  perfon  "iifas  prefent  witb 
bim\  an'dii;asb'^a^d'to./aU^  tBepagein 
46tiiim^^  'a^:  Mh.  Sjet^eattt  ♦  Wilfoh  Jays^ '  be 
was-informed*  ^^  ''^"  '  '  - 

Hilary  iTerUi  i  &(?,ili;;^2>:i76i. 

N.  B.   Jufl  keforejbif  ^/r/p,.^  Majefty 

gave  or^der'i  j^tP'-'reheisHTig  the  'patents  •{- 

of  aU  ti^'^dges,  Ki^-y-^fjeantSy  and 

1^  King's    Counfe'C  as  ■hj6rhi  tvitbout  any 

,   alteration,    either  as  't&  'thurts   or  per- 

yo»j.  •'-•-'■-•: V.*.-iv..;   .       .1 ..-,..'.  . 

Robert,   Earl  of  Northfngton^    lord   chan- 
cellor,   r  /'  '.      .    :\  r  : • 
Sir  Thomas  Clarke,  R.  S.S;-ri^Aft6r  of  the 

•  Wtlf.  II.  133.'  *''  '  ' 

+  Wynne's   •*  Serjeant  at  Law,"  12S. 

Michaelmas 
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Michaelmas  Term^   2.  Geo.  III. ' 
A.D.  1761. 

•  '  i^"CH  E  CLUfi  R. 

Sir  Thonaiatf^PSr&^  lordJcbief  baroA, 

Sir  Sidney -.St^tford  Smyjlie,  j^.  -  j 

Sir  RicHar^  Adams, 

Sir  Hciyy.  Gould,  puistnefiaron^ 

K  liJ'G'S    C  O'liK  S  EL. 
SlcMatthew  JU^b^  barooct.  IVd .  P.P.  P,CQt^>, 

'  fel  to'  t%e.  Board  qf  Tra^e  •  Henry  Bahksi , 
•M.-  P.  •  *4etcher  Nortbit/  M.  Pi  "niomasr' 
Sewcll,  M.  P,  Edw^d  Willes,  Eriabfjcr-' 

-teyj'MJ^t^P^VP:  tehrftH^AftbrJ,  WiHiam     - 
De  Grey,  M.  P.' George  Perrott,  John 
Mortofa,M.^P.  P.  K»  D^nwr  WIKLIAM 

,  *  B^*AQK:S'i^Q^IEi  .i^,S».S.  jtt.P..P:.|>, 

,  Vinf r4%"^.r^fefior...pf.  .J^Wsi  i»"thor  of 'ihc 

;    s,  E -irX  BAN  xi/. Jkiri  L  Aiiri  V/ 

-  liaitt.  Eyw, :^.  &  S.  t5ii)F^  .WJlfoirr^ Wjl. 
liam  Davy,    Thomas  Stanyforth,  James 

•  Forfter,    A.j5^S.x|liQf|j^ft^  of  ihe  ifle 

-o/f  .■     •  :-'»'^  -J- 
♦  Sec  Smr.  Rep.  V.  25^5.  the  "^^  Hiftory>"  38, 

of 
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of  Ely^   Anthony  Keck,    M.  P.  Jofepb 
Sayer*. 


Hilary  Terpty  %  Geo.  III.  -<^.  /).  1 7  6  2 . 

COMMON    PL.ETAS. 

Sir  Charles  Pratt,  lord  chief  jiift tee; 
Sir  Edward  Clivc^        •        . 
The  honourable  Henry  Bathuitft, 
The  honourable  William  Noel. . 

GENTLEMEN  OI^'VTHE  LQ^G/ROBE. 
if  he  honourable  Charles  Yorke^.M.  ?•    ^^- 

Sir  Fletcher  Norton,  M.  P.  foj^pior^general 

:.:al;K'i.N7G.'.s  : c  o u/n!r'K-Lv  . 

RkhkrdfNuffey;  M.  F.  P.P;  counfei to  the 

^  'Adfhiralty  niid-  the  navy,  •  iitidttot  of  the 

duihyofCorimullj  and'^of  G^eeV^i»ich  Hhf 

pitalf    attorney  general  to  the  ^een ;  Dr. 

WILLIAM  iKLACKSTONfi,  Vinerian 

-  pcbf^ffor  of.&JVi-authoi-  of  the  Gommen-^ 

.  i  tarie^,  M.  P.  ^i^^ifolicitor Igefteral  to. Her 

,?•:     .        r     "rt:,';-'    -  •       ,  /  > .:'  I  «  ■   i 

t  Sec  Bur.Ktv.  V,  2J85V 
.,  '-        ■'    -         '  -  "   Majefy; 
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Majejly ;  Thomas  Sewell,  M.  P.  Edward 
.,  Willes,. William  De  Grey,  M.  P.  George 
Pcrrottj  John  Morton,  M.  P.  P.  P.  Eliab 
Hervey,  M.P.  P.  P.  Charles  Ambler.  P.P. 
Edward  Tburlow,  yobn  Rkbniond  Webb, 
M.P.  P.  P. 

SElRjEANTS  AT  LAW. 
William  Wynne,  William  Hayward,  Wil- 
liam Eyre,  A.  S.  S.  George  Wilfon,  Wil-  . 
Ham  Davy,  Thomas  Stanyforih,  James 
Forfter,  A.  S.  S,  chief  juftice  of  the  IJle 
of  £^,  M.P.  Anthony  Kecl^  M.P,  jofeph 
Sayer,  Charles  Pratt,  John  Bur  land, 

Hilary  Term^  %Geo,  III.  A,  D.  1763* 

COMMON    PLEAS. 

Sir  Charles  Pratt,  lord  chief  juftiCe, 

Sir  Edward  Clive,  .  . 

The  hojiourable  Henry  Bathurft, 
Sir  Henry  Gould,  puis-nijujltce. 

EXCHEQ^UER. 
Sir  Thomas  Parker,  lord  chief  baron, 
Sir  Sidney  Stafford  Smythe, 
Sir  Richard  Adams, 
George  Perrolt,  puis-ni  baron. 

Z  KING'S 
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KING'S   SERJEANTS   AT   LAW. 

James  Hewitt,  M.  P.  ibe  King's  firjt  ferjeant 
at  law,  George  NareSj  William  Davy. 

KlNCJ'S  COUNSEL. 
John  Morton,  M.  P.  P.  P.  chief  juftice  of 
Cbefien  Richard  Huflcy,  M.  P.  P.- P. 
counfcl  to  the  Admiralty  and  the  Navy, 
{luditor  of  Greenwich  Hofpital,  attorney 
general  to  the  Queen  $  Dodor  WILLI  AM 
BLACKSTONE,  Vinerian  profcffor  of 
law,  author  of  the  Commentaries,  M.  P. 
P.P.  A.S.S.  folicitor  general  to herMajefty; 
Thomas  Scwell,  M.  P.  Edward  Willcs, 
William  De  Grey,  M.  P.  Eliab  Harvev^ 
M.  P.  P.  P.  Charles  Ambler,  P.  P.  Ed- 
ward Thuriow,  John  Richmond  Webb, 
M.  P.  P.  P.  Alexander  Wedderburney 
M.P.  P.P. 

SERJEANTS  AT  LAW. 
William  Wynne,  William  Eyre,  A.  S.  S. 
George  Wilfon,  Thomas  Stanyforth, 
James  Forfter,  A.  S.  S,  chief  juAice  of 
the  iflc  of  Ely,  Anthony  Keck,  M.  P. 
Jofcph  Saycr,  John  Burland,  fobn  Afpi* 
nail,  John  Glynn. 


RECORDER    OF    LONDON. 
James  Eyre. 


Mi' 
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Michaelmas  Termy    4  Geo.  III. 
A.  D.    I 763. 

KING'S    BENCH. 
William  Lord  Mansfield,  chief  juftice. 
Sir  Thomas  Dcnifon, 
Sir  John  Eardley  Wilmbt, 

kiNG'S  SERJEANTS  AT  LAW.   . 
William  Whittakcr,  the  King's  Jlrfiferjeant 
at  law ;  George  Nares  j   Willam  Davy. 

SERJEANTS  AT  LAW. 
\^illiam  Wynne,  William  Eyre,  A.  S.  S. 
George  Wilfon,  Jafnes  %  Hewitt,  M.  P. 
Thomas  Stany forth,  James  Forftcr,  A.S.S. 
chief  juftice  of  the  ifle  of  Ely ;  Anthony 
Keck,  M.  P.  Jofeph  Sayer,  John  Borland, 
John  Afpinall,  John  Glynn. 

GENTLEMEN  OF  THE  LONG  ROBE. 

No  attorney  general. 

Sir  Fletcher  Norton,  M.  P.  folicitor  general.- 

f  The  late  Sir  Michael  Fofter*s  feat  in  the  court  was 
not  filled  up  this  terra.    J^'^nne^s  '•Serjeant  at  Law,**  134, 

X  This  term  Serjeant  Hc^ittj  at  his  own  requeft,  had  a 
fuperfedeas  to  his  patent,  for  being  king's  ferjcant,  and  took 
place  according  to  his  original  feniority,  in  the  Common 
Pkas.     ffynne^s  **  Serjeant  at  Law,"  1-24. 

Z  2         ~  Hilary 
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Hilary  ternt,  A^Geo. ill.  A,  D,  1764* 

CHANCERY* 

Robert  earl  of  Norlhington,  lord  chancellor, 

Sir  Thomas  Sewell,  mafter  of  the  Roils» 

KING'S    BENCH. 

William  Lord  Mansfield,  chief  juftice/ 

Sir  Thomas  Denifon, 

Sir  John  Eardley  Wilmot, 
'     Sir  Jofepb  TateSy  puis-n^  jujtice, 

GENTLEMEN  OF  THE  LONG  ROBE. 

Sir  Fletcher  Norton^  M.  P.  attorney  general i 
■     William  De Grey,  M.P.  folicitor  general. 

KING'S  COUNSEL. 
John  Morton,  M.P.  P.  P.  chief  juftice  of 
Chefterj  Richard  Hufley,  P.P.  counfel  to 
the  Admiralty  and  Navy,  auditor  of  Green- 
wich Hofpital,  attorney  genjeral  to  the 
.  Queen;  Dr.  WILLIAM  BLACKSTONE, 
Vinerian  Profeffor  of  Law,  Author  of  the 
Commentaries,  M.P.  P.P.  A.S.S.  folici- 
torgcneral  toHerMajefty j  EdwardWillesj 
Eliab  Harvey,  M.P.  P.P.  Charles  Am- 
bler, P.P.  Edward Thurlow }  John  Rich- 
mond Webb,  M.  P.  P.P.  Alexander  Wed- 

derburne^ 
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derburne,  M,  P.  P.  P.  Sir  Anthony  Thomas 
Jbdy,  barcnet,  M.  P-  P.  P.  Richard  Clay- 
ton. 

EafierTerm^  ^Geo^  III.  -^.  D.  1 764^ 

KING'S    SERJEANTS. 
William  Whittaker,  the  king's  firfl:  ferjcant 
at  laWj  George  Narcs,  William  Davy, 
John  Burland. 

Ea/er\\7ermy  sGeo.ni.AD.  1765, 
KING'S   B5:nch. 

William  Lord  Mansfield,  chief  juftice, 
Sir  John  Eardlcy  Wilmot, 
Sir  Joleph  Yates,        :  " 
iSVr  Richard  Afton,  pMp'^^Jfffi^^^f 

SERJEANTS  AT  LAW, 
William  Wynne,  William  Eyre,  A.  S.  S. 
George  Wilfon>  James  Jiewitt, .  M.  P. 
Thomas  Stanyforth,  James  Forfter,  A.S.S, 
chief  jiiftice  of  the  ifle  of  £^5  Apthony 
Keck,  M.  P.  JofephSayer,  John  Albinall, 
John  Glynn,  Richard  Leighj,  fvilliam. 
Jephfon.  V 

II  This  term  began  24  Aprils  and  ended  20  M^y. 

•        •  >  Z  3  Mu 
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Michaelmas  Term^  6  Geo.  IIL 
A.  D.    1765. 

KING'S    BENCH. 

William  Lord  Mansfield,  chief  juftice, 
Sir  Jofeph  Yates, 
Sir  Richard  Afton, 
,  James  Hewitt,  puh-n}  jujiice. 

COMMON    iPLEAS, 
Charles  fjord 'f  Camden^  chief  juftipc, 
Sir  Edward  Clive, 
The  hpoQurablc  Henry  pathurfl. 
Sir  Henry  Gould,  puisne  jufticp. 

GENTLEMEN  OF  THE  LONQ  ROBE, 
The  honourable  Charles  Yorkc,  M.  P.  at? 

torney  general  again. 
Williaip  Dc  Grey,  Nf .  P.  folicitor  general. 

KING'S     COUNSEL. 
John  Morton.  M.  P.  P.  P.   chief  juftic^  of 
'    Cheftcrj   Richard  Huffey,  IVI.P,  P.P. 


f  I  believe  this  U  the  ^rft  ini^ance  of  a  fhief  jufiice  of 
this,  or  perhaps  of  aoy  court  of  jufiice,  being  created  4 
peer  of  the  realip,  during  the  time  of  his' executing  the 
high  office ;  but  J  am  fure,  there  tieirer  was  a  pomotioa 
thati  did  n^ore  hbnouf  tp  th^  foYertigo. 

counfel 


Digitized  by  VjOOQIC 


WESTMIIilSTE  R.HALL.         2; 

counfel  to, the  Admiralty  and  Navy,  au- 
ditor of  Greenwich  HofpitaJ,  attorney 
general  to  the  queen ;  Dr^  WILLIAM 
BLACKSTONE,  A.S.S.  M.  P.  P.P. 
Author  of  the  Commentaries,  folicitor  ge- 
neral to  Her  Majefty ;  Edward  W^illes ;  Sir. 
Fletcher  f  Norton^  M.  P.  Eliab  Harvey, 
M.  P.  P.  P.  Charles  Ambler,  P.  P.  Ed- 
ward  Thurlow ;  John  Richmond  Webb, 
M,  P.  P.  P.  Alexander  Wedderburhe, 
M.  P.  P.  P.  Sir  Anthony  Thomas  Abdy, 
baronet,   M.  P.  P,P,   Richard  Clayton.. 

Hilary  Termy  6  Geo.  III.  ^.P.  1766* 

GENTLEMEN  OF  THE  LONG  ROBE-^ 
William  De  Grey,  M.  P.  attorney  ^ef^eral; 
Edward  Willes,  folicitbr  general. 

"TrinityTerm^  6Geo.  HI.^.  Z).  1766. 

CHANCERY, 

Charles  Lord  Carnden,  lord  chancellor, 
6ir  Thortjas  Sewell,  mailer  of  the  Rolls. 

,    +  Sir  Fletcher  Norton^  upon  his  removal  from  the  office 
of  attorney  general,  continued  klng*s  counfeU 

Z^  Mi' 
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Micbaeltna^   ^erm^     7  Geo.  II|t 
A.  D.  1766- 

COMMON    PLEAS., 

Sir  John  Eardlcy  Wilmot,  lord  chief  juftice^ 

Sir  Edward  Clivc, 
•    The  hpnourablc  Henry  Bathurft, 

Sirlienry  Gpuld* 

Hilary  "Term,  SGeo.IU.  A.D.1768, 

KING'S    BENCH, 

William  Lord  Mansfield,  chief  jufticc. 
Sir  Jofcph  Yates, 
Sir  Richard  Afton, 

cnly  'f. 

GENTLEMEN  QF  THE  LONG  ROBE. 
William  de  Grey,  M.  P".  attorney  general  j 
jfobn  Dunning t  folicitor  general. 

KING'S  SERJEANTS  AT  LAW- 
William  Wiiittaker,    frft  ferjeant  to  the 
King;    George   Narcs,    William  Davy, 
John  Burland. 

f  Bur.  Rep.  IV.  2143. 

Eafter 
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Eajier^ Term,  ^ Gee.  lll.A.D.l^(>Z. 

KING'S    BENCH- 
William  lord  Mansfield,  chief  jufticc. 
Sir  Jofeph  Yates, 
Sir  Richard  Afton, 
Edward  Willes,  pifis-tf}  ju/tice. 

Eafier  Term^  g  Geo.  III.  1769. 

KING'S    COUNSEL. 

^he  right  honourable  Sii:  Fletcher  Norton, 
'  lord  chief  jujiice  in  Eyre^  M.  P.  Pi  P.  qutt- 
ted  the  bar ;  ]ohn  Morton,  M.  P.  P.  P. 
chief  juftice,  of  Chefter,  attorney  ge- 
neral  to  the  ^een  ;  Dr.  WILLIAM 
iPLACKSTONE,  A.  S.  S.  M.  P.  P.  ?. 
Vincrian  profeiTor,  author  of  the  Com- 
mentaries, fdicitor  general  ta  Her  Ma- 
jefty ;  Eliab  Harvey,  M.  P.  P.  P. 
Charles  Ambler, 'P.  P.  Edward  Thurlow, 
Alexander  Wedderburnc,  M.  P.  P.  P. 
Sir  Anthony  Thomas  Abdy,  baronet, 
M.  P.  P.  P,  Richard  Clzy ion,  ^  James 
Wallace,  M.P.  - 

♦  This  term  began  upon  20  April.    Wilf.  Rep.  II.  int. 

Hilary 
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HilaryTermj  loGeoMl.  A.D.  1770. 

COMMON    PLEAS, 
Sir  John  Eardley  Wilmot,  lord  chief  juftice^ 
The  honourable  Henry  Bathurft, 
Sir  Henry  Gould, 
Sir  Jofeph  Yates,  puis-n}  jufttce. 

CHANCERY- 

The  right  honourable  Charles*  Yorkc,  lord 
chancellor^ 
Sir  Sidney  Stafford  Smythe,  fcnior 
baroa  of  the  court  of  Exchequer, 
The  honourable  Henry  Bathurft,fecond 
judge  of  the  Common  Pleas,  and  Sir 
Richard  Afton,  third  judge  of  the 
court  of  King's  Bench,  lords  commijfion' 
ersfor  the  cufiody  of  the  great  feal. 
Sir  Thomas  Sewell,  mafter  of  the  Rolls, 

*  The  right  honourable  Mr.  York c  was  lord  chancellor 
only  three  days.    See  Junius,  II.  6i,  86^  o.  i86. 

0/!(nden{  terris'hunc  tantumfatai  neque  ultra 

Sjejnent, 

ViRO.  iEn,  vi.  ^69,  87Q; 


Ea/ter 
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Eafler  f  Ternty    lo  Geo.  Ill, 
A.  D.  1770, 

KING'S    BENCH^ 

William  lord  M^ns^eld,  chief  jufticc^ 
Sir  Richard  Afton, 
Edward  Willes,  . 

Sir  WILLIAM  BLACKSTONE,/«£r^ 
'  iuftice. 


GENTLEMEN   of   the  LONG    ROBE/ 
William  De  Grey,  attorney  general ; 
Edward  Thurlow,   auditor  of  Greenwich 
hofpital,  foliciUr  general. 

KINQ's  COUNSEL,  ' 
John  Morton,  M.  P.  P.  P.  chief  juftice  of 
Chefter,  attorney  general  to  the  Queen ; 
Charles  Ambler,  M.  P.  P.  ^.fplicitor  ge- 
neral to  Her  Majefty ;  Alexander  Wed- 
dcrburne,  M.  P.  P.  P.  Sir  Anthony  Tho* 
mas  Abdy,  baronet,  M.  P.  P.  P.  Richard 
Clayton,  James  Wallace,  M,  P.  P.  P. 
Richard  Jack/on^  M.  P.  coun/e/  ttf  tb$ 
Board  of  Tirade. 

f  This  term  began  2,  and  ended  2$  M^^ 

T!rinity 
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TrinUjlTerm^  i  oGiBoJil.A.D.  1 7  70, 

KING'S     BENCH. 
William  Lord  Mansfield,  chief  jufticc. 

Sir  ;Richard  Afton, 

Edward  Willcs/    ^. 

Sir  William  Henry  AJhburJi^  fuis-n^juf- 
. .      tice.      .    .'!     *         . 

COMMON    PLEAS. 
Sir  John  Eardlcy  Wilmot,  lord  dhief  jufticc, 
Thp  hooourabk.  Henry  Bathurft, 
Sir  Edward  Goiild^ 

Sir  WILLIAM  BLACKS^TONE,  puis- 
nijuftice. 
.J  ..        -    ' 

HiIaryTerm^  r.i Geo. IIL  :^:D.  1 771^ 

KIN'G^/.  COUNSEL. 

John  Morton,  M.  P.  P,  P.  chief  jufticc  of 
Cheftef,  attofney  general  to  the  Queen  i 
Charles  Ambler,  M.  P:  P.  P.   folicitor 

'  general  to  Her  Majefty  ^  Alexander 
Wedderburne,  M.  P.  P.  P.  Sir  Anthony 
Thomas  Abdy,  baronet,   M,  P.  P.  P, 

}  This  term  began  5  June,  and  ende^  4  Jul^* 

Richard 
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kichasd  Clayton,  James  Wallace,  M.  P. 
P.  P.  Richard  Jackiboj  M.  P.  counfel 
to  the  Board  of  Trade  j  Gryffitb  Price, 
Jobii^kmner,  M.  P.  attorney  of  the  du- 
chy %  ■  Richard  Perryn, 

CHANCERY. 

Henry  Lord  Apjley^  high  chancellor^ 

Sir  Thomas  StfwcH,  maftcr  of  the  Rolls. 

COMMON    PLEAS. 

Sir  William  De  Grey,  lord  chief  jujiice. 
Sir  Edward  Gould, 
Sir  WILLIAM  BLACKSTONE, 
Sir  George  l^&rcs,  puit-ne  Jufiice, 

g£ntlemen  of  the  long  robe. 

Edward  Thurlow,  auditor  of  Greenwich 

hofpital,    attorney  general  j 
Alexander  Wedderburne,  folicitor  general. 

KING»s    SERJEANTS. 
William    Whittaker,    premier  j    William 
Davy,    John   Burland,   Richard  Leigh, 
M.F. 


Eaj/er 
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BafterTerm^  1 2 Geo, III.  A.D. ly^^i 

KINO'S    SERJEANTS. 
William  Whittakcr^     premier ;    William 
Davy  J   John   Burland  j  James  Forfiefi 
A.  S.  S.  chief  juftice  6f  the  ifle  of  Ely. 

SERJEANTS    AT    LAW. 
George  Wilfon,  Jofeph  Bayer,  John  Glynn, 
WHliam  Kempi,  Thomas  Walker ^  Barley 
Vaughan. 

Michaelmas  Term,    i^Greo.   III. 
^,  D.   1772. 

KING'S    COUNSEL. 
John  Morton,   M.  P.  P,  P.  chief  juftice  of 
Chcfter,  attorney  general  to  the  Queen  -, 
Charles  Ambler,  M.  P.   P.P.    folicitor 
genefal  to   Her  Majcfty ;  Sir    Anthony 
Thomas    Abdy,    baronet,     M.  P.  P.  P, 
Richard  Clayton,  James  Wallace,  M.P. 
P.  P.  Richard  Jackfon,   M.  P.   counfel 
to  the  Board  of  Trade ;  Gryffith  Price, 
,  John  Skynncr,  M.  P.  fecond  juftice   of 
Chefter  \    Richard   Perryn,    Francis  Cc^ 
kayne  Cuft^     M.  P.     Jhmes   Mansfield^ 
George  Lewis  Newnbam. 

EX. 
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E  X  C  H  E  Q^U  E  R. 

Sir  Sidney  Stafford  Smythc,  lord  chief  baron^ 
Sir  Richard  Adams^ 
George  Pcrrott, 
Sir  James  Eyre,  puis-ni  baron^ 

KlNG*s    SERJEANTS. 
William   Whittaker,   premier  j    William 
Davy,    John   Burland^    James   Forfter, 
A.  S.  S.    chief  jufticc  of  Ely  i     George 
Hill. 

SERJEANTS    AT    LAW. 
George  Wilfon,  Jofeph  Sayer,  John  Glynn, 
William     Kempc,     Thomas     Walker, 
Harley  Vaughan,   yames  ^Eyre^    George 

RECORDER    OF    LONDON* 

John  Gfynn,  ferjeant  at  law,  M.  P. 

E  X  C  H  E  CLU  E  R* 

Sir,    Sidney    Stafford    Smythc,   lord    chief 
baron, 
George  Perrott, 
Sir  James  Eyre, 
Sir  John  Burland,  puis-ni  baron. 

S  This  term  began  zo  Apri\^  and  ended  16  May* 

SER- 
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SEHJEANTS    AT    LAW. 

George  Wilfon,  Jofeph  Sayer,  John  Glynti^ 
M.  P.  recorder  of  London ;  William 
Kempe,  Thomas  Walker,  '  Harley 
Vaughan,.  Najh  Grofe,  James  Adair. 

Eafier  \\TerM^  1 5  G€0.  III.-^.Z).  1775. 

E  X  C  H  E  Q^U  E  R. 

Sir   Sidney   Stafford    Smythe,    lord   chief 
baron. 
Sir  James  Eyfe, 
Sir  John  Burland, 
Sir  Beaumont  'thtbatn^  puis^Ai  baroH. 

Michaelmas  Ternty    16  Geo.  I  L 
A.  D.  .1775. 

C  H  AN  C  E  R  Y- 

Henry  Earl  Bathurft,  lord  chancellor. 
Sir  Thomas  Scwcll,  mafter  of  the  Rolls, 

(  This  term  began  3,  and  ended  29  Mayj  tbt  anniver- 
fary  of  king  Charles  the  Sec$ndi  which  happening  this  ycar^ 
on  the  lad  day  of  this  term,  the  cburts  were  noc  (as  ufual 
onftate  holidays)  opened  by  the  ^2y/i-/!t^ judge,  and  then  ad- 
journed ;  but  all  the  judges  attended,  in  their  fcarlet  ipwns 
and  hoods,  and  went  through  the  whole  bufinefs  o^  each 
court.    Bla^Ji.  Rep.  II.  1015. 

Eafier 
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Eafter  f  Tertn^   16  Geo,  III. 
y^.  D.  1776. 

E  X  C  H  E  QJJ  ER. 

Sif  Sidney  Stafford  Smyth'c,  lord  chief 
Sirbaroh^ 

James  Eyre, 
Sir  Beaumont  Hotham, 
Sir  Richard  Perryn,  puh-nk  baron. 

Michaelmas  Term^  fj  Geo.   IIL 
A.  D.  1776. 

KING'S    BENCH. 

William  Earl  MansfieldV  locd  chief  juftice^ 
Sir  Richard  Afton, 
Edward  Willes, 
Sir  William  Henry  Aflihurft^ 

HilaryTermy  lyGeodll.^.D.  1777* 

KING'S    COUNSEL. 

No  attorney  general  to  the  ^een ;  Charles 
Ambler,  M.  P.  P.  P.  folicitor  general  to 
Her  Majefty  1  Richard  Jackfon,  M.  P# 

%  This  term  began  24  Jfril  (Slack.  Rep.  If.  ic6o)}  and 
en4ed  20  M^^. 

A  a*  counfel 
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counfel  to  the  Board  of  Trade  j^  James 
Waflace,  M.  P.  Gryffith  PfkA,  John 
Skynner,  attorney  of  the  duchy,  Francis 
Cokayne  Cuft;  M.  P.  George  Lewis 
Newnham^  M.V.:  James  Mansfield^  Ed^ 
ward  Bearcroft^  Francis  BuUer,  fecan^ 
juftici  of  Chefter  ;  John  Madocks  ;  ^Ae 
honourable  Dairies  Barrington^  R.  A. 
S.  5.  one  of  the,  Ji^tiee^  of  the  grand  fef- 
fions  in  Wales  i  jobn  Froft  Ifidmorif 
Francis  Burton^  M.  P.  Archibald  Mac^ 
Donald,  M.  P. 

Michaelmas    Term^  i%^^Geo.  III. 

A.    p.     1777.    r 

E  X  C  H  E  Q^U  E  R, 

Sir  John  Skynner,  lord  chief  baron^ 
Sir  James  Eyre, 
Sir  Beaumont  Hdtham, 
Sir  Richard  Perry n* 

MaJier\\Term,  1  SGeo.  lll.A.D.iyjS. 

KING'S    BENCH. 
William  Earl  Mansfield,  chief  jafiice^ 
Edward  WiUes, 
Sir.  William  Henry  A(hhurft, 
Francis  BuUer,  puis-nejuftice. 

g  This  term  began  6  May^  and  ended  i  Jihte^ 

A •-    -*  Trinity 
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TrinityTerm^  i8  Geo.  IltA.D.  1778. 

CHANCERY; 

'Edward  hr J  TJbur/aw^  high  chancellor 9 

.    Sir  Thomas  Sewell,  mafter  of  the  Rolls, 

GENTLEMEN  OF  THE  LONG  ROBE. 
A4cxander  Wedderburne,  attorney  general  1 
James  Wallace,  folicitor  general. 

.    Michaelmas  I'ermy  20  Geo.  JIL  .\ 
A.  D.    1779. 

RECORDER    OF.  LONDON. 

James  Adair,  ferjeant  at  law. 

SERJEANTS    AT    LAW. 
Jofeph  Sayer,   William    Kempe,  Thomas 
Walker,  Harley  Vaughan,  Nafh  Grofe, 
James  Adair^  M.  P.  recorder  of  London  i 
yamef  Clayton  Bolton.. 

KING'S    COUNSEL, 

Charles  Ambler,  M.  P.  P.  P.  attorney  ge-* 

neral  to    the  ^een ;  Richard  Jackfon, . 

M.  P.  counfel  to  the  Board  of  Trade  1 

Gryffith   Price,  Francis  Cokaync  Cuft, 

A  a  2  M.  P. 
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M.  P.  George  Lewis  Newnham^  M.  ?• 
James  Mansfield,  Edward  Bearcroft^ 
John  Madocks  ;  The  honourable  Dainei 
Harrington,  R.  A.  S.  S.  ope  of  the  juf- 
ticcs  of  the  grand  feflions  of  Wales ; 
John  Froft  Widmore,  Francis  Burton^ 
M.  P.  Archibald  Macdonald,  M.  P. 

7rimiy*Term^2oGeoMl.  A.D.1780. 

COMMON    PLEAS. 

Alexander  Lord  Loughborough ^  chief  juftice. 
Sir  Henry  Gould, 
Sir  George  Nares, 
John  Heathy  puis-^n}  jujlice. 

GENTLEMEN  OF  THE  LONG  ROBE. 

.  James  Wallace,    M.  P.   attorney  general ; 

Jamc^  Mansfield,  M.  P.  Jolicitor  generaL 

KING'S  SERJEANT   AT   LAW. 

George  •}-  Hill,    the    King's  premier  and 
ancient^  ferjeant  at  law. 

MicL 

*  This  terra  began  8  May^  and  ended  14  June,  ^ 

+  The  Compiler  only  prefumes,  that  Mr.  Hill  is  the 
king's  firft  and  ancient  ferjeant  at  law,  from  his  being  his 
majefty'sy^fo  fei^eant ;  for  as  the  king's  premier  ferjeant  is 
conftituted  by  /pedal  patent  (Black.  Coram.  III.  28,  n.), 
be  cannot  htfo  by  mere  ficceflion ;  but  as  the  fame  learned 

author 
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Mich.  Termy  21  GeoMl.A.D.  1780. 

KING'S    COUNSEL. 
Lloyd  Kenyan,,  M.  P.  P.  P.  chief  juftice  of 
Chefteri    Charles  Ambler,  M.  P.  P.  P. 
attorney  general  to  the  Queen  ;  [folicitor  , 
general  to  her  Majefty  vacant ;]  Richard 
Jackfon,  M.  P.  counfel  to  the  Board  of 
Trade  5  Gryffith  Price,  Francis  Cokayne 
Cuft,  M.  P.    George  Lewis  Newnham, 
M.  P.  Edward  Bearcrpfti  John  Madocks, 
The  honourable  Daines  Barrington,  R. 
A,  S-  S.  one  of  thejuftices  for  the  Welch 

,  counties;  John  Froft  Widmore,  Francis 
Burton,  M.  P.  *  Archibald  Macdonald, 
M.  P.  one  of  the  jujiices  of  the  grand 
fejjions  in  Wales  \  William  Sehvyn,  John 

,  Leey  R.  P,  Arden^  Henry  Howarthy  Tbo'- 
mas  Cooper^ 

Hilary  Term^  2 1  Geo.  III.  A.D.ijSi. 

SERJEANTS    AT    LAW. 

Jofeph'  Sayer,  William  Kempe,  Thomas 
Walker,  Harley  Vaughan,  Nafh  Grofe, 
James  Adair,  M,  P.  recorder  of  Lon- 
don ;  James  Clayton  Bplton,  Craiiley 
T^homas  Kir  by  ^  Giles  Rooke. 

author  informs  us,  that  the  king's  ancient  ferjeant,  18  the 
elde/t  among  the  king's  ferjeants  ^B/acL  Comni.  III.  28,  n.) 
as  Mr.  Hill  is  now  /ole  ferjeant  at  law,  he  may  perhaps  be 
jtbit  to  m»ke  out  and  fupport  that  claim. 

A  a  3  ^  .  Eafter 
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Eajier  %  Term ^2  2 Geo, III .  A.D.  1782, 

GEl^TLEMEN  OP  THE  LONG  ROBE. 

^loyd  Kenyan,  M,  P.   P.P.  chief  jufticj 
oi  Chti^tv^' attorney  general 
John  Lee,  folicitor  general: 


^initylTerm.^iGeoXli.A.D.  i  ^%2. 

CHANCERY. 

Edward  Lord  Thurlo^r,  Lord  chancellor, 
•     Sir  Thomas  Scwcll,  mafter  of  the  Rolls, 

KING'S    BENCH, 

William  Earl  Mansfield,  lord  chief  jufticc, 

Edward  Willes, 

Sir  William  Henry  Aflihurft^ 
-    Francis  Buller. 

COMMON    PLEAS. 

Alexander  Lord  Loughborough^  lord  chief 
jufticc. 
Sir  Henry  Gould, 
Sir  George  Narcs, 
John  Heath. 

J  Tbii  term  began  17  Aprils  aocl  coded  13  May. 
|{  Thlsljsrin  bejgan  31  May^  and  ended  i^June. 

EX- 
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,         .^;X  e  H  E  Qju  ;e  R.       ■' 

Sir  John  Skynner,  lord  <:hicf  t>aroi\. 

Sir  James  Eyre, 

Sir;BejiMi|iorrt  Hothtm,  ;.   . 
.   Sir  Richard  Pecryn.     •    ,_  ,        t 

^<?ENTt^MEN  OF  TftQE  LONG  ROBE. 
Lloyd  Kenyon,  chief  juftice   o{    Chefter, 
attorney    general. 
John  LcCji^  folicitor  general. 

KING'S   SRRJEAl^.T  AT    LAW. 

George  Hill,  his   Majefty's  premier,  and 
ancient  ferjearit  at   law;   James  Adair, 
recorder  of  London,  cou^fel  to  tie  Board 
^  of  Ordnance. 

;^^         KING'S    COUNSEL. 

Charles  Ambler,  M.  i^.'P.  P.  attorney  ge- 
neral to  the  Qaecn  s  \.  George  JHardmge, 

Fs  P.  foUcitor  general  to  Her  Majefty ; 
Richard  Jackfon,  M.  P.  counfcl  to  the 
Board  of  Trade ;  Gryffith  Price,  Francis 
Cokayne  .Cuft,  M.  P.  George  Lewis 
Newnham,  M.  P.  Edward  Bearcrbft, 
John  Madocks,  The  honourable  Daines 
Barrington,  R.  &  A.  S.  S.  one  of  the 
judges  of  the  grand  feflions  of  Wales ; 
J.  Froft  Widmore,  Francis  Burton, 
..  31.  P.  Archibald  Macdonald,  M.  P.  one 
of  the  juftices  of  the  grand  feffioris  in 
A  a  4  Wales  i 
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Wales ;  William  Sclwyn,  R.  P,  Ardcn, 
Henry  Howarth,  Thomas  Cooper^ 

SERJEANTS    AT    LAW. 

Jofcph  Bayer,  William  Kcmpci,    Thomas 
Walker,  Harley  Vaughan,  Na(h  Grofc^ 
*  James  Clayton  Bolton,  Cranley  Thomas 
Kirby,  Giles  Rooke, 

RECORDER    OF    LONDON. 

James  Adair^ 


Pt  S,  If  any  gentUmatfs  namtJhquU  happen  to  ^ 
totally  omitted^  or  any  of  Us  promotions ;  or 
bis  name  or  perferments  not  truly  giveH  \  the 
Compiler  hopes  the  candid  reader  will  rather 
impute  the  defers  to  the  natural  infirmity  of 
human  nature^  than  to  any  intention  to  mifre^ 
prefent  the  party^  or  mijlead  thejtudent. 


I  N  D  E  X, 
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N      D      E      X. 


ff.g.  TbeNumiTAls  nfkr  ip  tbi  Prepace,  thi  common  Fi^ 
£ures  to  tht  NouEHQLATVf^B^ 

•^*  Tbo/i  Noblemen  and  Gentlemen,  wbo/e  names  an  dtftln^ 
gutjhed  'with  a^  are  now  living* 

4hdj^  Sir  Jntbony  Thomas,  Baronet. 
MemWr  cff  pat litment,  and  kiog*s  counfel    ^5,  %j,  30;  3I1 1%,  34. 

^  Abney^  Sxt  Thomas . 

Scconcl  Jaftice  of  the  Coon  of  Cmmvn  pleat    « 

Abfurdities. 

Some  occafioned  hj  the  different  computations  in  beginning  the  jear 
I  ya»t  and  %$  Manb,  enumerated    % 

A  Adair  f  James. 

Serjeant  at  law    36,  4i»  44 

Recorder  of  I.MM^    39^  4'>  44 

ICing**  ferjeant,  and  coiin&l  to  the  Board  of  Ordnance    43 

Adams  f  Richard, 

Recorder  of  tondam    5    - 

Puii'n^  biron  of  the  Court  of  Excbe^utr    9 

Third  baron    17^  19,  ai 

Second  baron    35 

Addi/m. 

See  BLACKSTONB^  Sir  WILLIAM 
Cato 

Addrefs.     See  Judges. 
AdjournineDt.  ^  ^^tEa/ier  Term. 

Adininiflration. 

That  formed  in  March,  i7S2ff  by  far  the  moft  fortunate  circomftanct 

that  hai  happened  during  the  prcient  reign    xx 
Thif  admioiftration   portend*  wiflied-for  fuccefvi  in  future  evonti,  re- 

litire  to  the  government  of  this  country    xx 

The 
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INDEX. 

The  memberc  confift  of  all  the  degrees  of  oobUity,  befidei  public  ▼»• 

tuc,ya^grity,  wcs44j,  and  abilltjip^   xx,  x«K 
Means  M>  rcftore  violftitd  privilegiB  if  the  people^  qiaimt  the  &ft  >t« 

teiltfbrf^f  a  popul^iramiatfiratioh     zxix  •    --  T. 

See  Kaighri  of  the  Garter 

Lovers  of  their  Country 

Plague  ^ 

-  i  ^        -  '•    AdrtWjfitkiii  <>f  juftie*;      -^     ^^    ^    - 
Secjudgci        . --•     i-         -Mp.. 

Prerogative, 

Wtjiminfiir  Hall 

Vifcodnt  Kt^l^'%fk  Lerd  ComniilTif aerW  tbe  Aiittilalty    xxi* 

Serje^ftt  at  I5V    S«  Sf  9         :  .n  '. 

Alrmuops, 

See  BLACKSTONE,  §jr  i^J^W4W.       . 

Nomenclaiure 

.W^mbtr  9f  pai:li»»ieirt,  Mtf  kMBg'«  fowfdt    19,  ftr^;tii».«a4^  ^7,  ^ 
Solicitor  genera!  to  the  queen    :3i»  gn,  j|(^  jy,  »        t       .  ..      i 

Attorney  general     39,  4I9  43 

Amor  P atria. 
Trsnfcript  of  the  dcfcriptlon  of  the  Aimr  fiOri^^  in  t^s  ibJiio^ii^  wb»<ji 
JJoW  has  x)^t  i^i  ^^TROUit  1^  if^i  M^if^h  »  *«»  (»ie^y  «f  J«« 
5i»ortf    xxhr,  . 

•"  '  Atitials. 


See  Nomenclature 
See  Cbarlei  the  ^^^ajii 


$ttDugdahy  Sir  ^ZV^mv 
Ltimbord,  William 
Spelman,  Sir  H#ffr|f 


Anniverfary. 
Ah'ti(^uaries^ 


Appeal. 

An  appeal  is  a  AinAitiitioiiai,  tnd  <die  of;ih»'«BOft.efl|AlSal  liberties  of  the  r*^ 

fubjedt     xxix 
Every  invafion  of  this  righl,  ls«  breach  of  the  conflitution     3fxix 
An   appeal   from    H^eftminjier  Hall  to   the   Hoqfc  of  Lords,  whSe  'the 
•    j<idf[e«-»re  peef 8  of  the  realm,  is  nugatory    xxx,  xxxi 
Sp:  Macclesfield,  Earl  ^   .     *»       '  ^  ... 

Appoljitmcnti, 
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J.    Hl    %    9     H? 

Appoiotmentfl. 
Sc* Chief  JtltkM.   .     .  .V.aoaoU  .; a-""".    * 

......  >  .42^»  .^mt  ^^^"^  ■  .-..  ^.••  ••     ■  -V 

High  ch*aceOor  ,JJ.-.     :  ■ ,y      ■      ,  .-    .  -•   .■.•■;■..  •  •._  . 

iUng*i  coanfel    4i»  44 

^P^^h^^oi;.  one  if  the  memberi  of  the  prefcntU&ifiirttia^  .  »l^»* 
See  A  Dunning,  John    o»       laV  ^ •  -   -  •     •     •  '      •  •  V  r  ; " ";  t         '.1 

Duchy  of  Lflw^^r  ,^?  .'      %  -     9'  -^-i     •=  -  ^       -'^ 

Privy  CauncU  -;   ,^r        ' '■  i. - 

Auditor  of  the  duchy  of  I.*«<<!2jr  ,*^1'  \  •'  "  - 

P««  «r  jttftlce  of  the  coort  of  King  s  Baup    3»i  37 
Third  jeftice    3*»  4*.S  .v*v;.».  \      v   a 

Serjetnt  at  law    »a,  a3»  f  f      -  •    ^^l 

Jftottf  Richard. 

SS^i:Sfiof'3;ecLtor-iir'.W  .as       .  .,     : 

Third  jttftice    a6,  a8,  a9t  3» 

Lord  Commiffioner    30  ^  :  ,  '  . 

Secom^juflice    31J  37 

Attorney  <5ctieral. 
Throwiflj  up  this  leading  office  of  the  law,  di^ntei  tfce  ^arty  of  hii 

14o^itt«nfy''^AV4fl'i^^  IH/^.  '^ 

Sec  h^Nwion,  Sir  F/rtf*«r  ' 

Precedence 

Prince  of  ^a/«  1 

Queen 

5fM«f *,  Sir  Jtbn 

Torke,  Charles  , 

Authority.  . 

The  Compiler'i  apology  for  ▼entoring  to  publifli  the  ^mnMfioM  in  H^^^ 
minfter  Ball,  unfupported  with  authorities    «tm.  m 

Banisj  Henry. 
Member  of  parlUment,  aai  kiog'*  counici    4,  7^  M,  !«.,  15*  1^,  ^9 

Barnardlfion^  Thomas. 
Serjeant  at  Jaw    %,  S  ^  s.  Barriugm, 
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A  Barrin^toUf  the  Honourable  DaineSm 

fallow  of  the  royal  an?  anti^airitd  fo^iiftM^'diie  of  the  joftieea  of  tht 
graai  fc^aa  in  9§^sles^  and  king*!  conniiel    3S,  40/4I9  43 

Barriftcr.     See  Atdfedcncc. 

A  Bathurft^  the.  HoiKmrable  Htmy^ 
Metnber  of  ^rli^ment^   and  attorney  general  to  Fredtridi^  f*^"^  ^ 

Puii-n^  joftice  of  the  cotart  of  Common  PUa$      10 

Third  jnftica    14*  19,  si.  %6f  sS, 

Second  joftice     30,  3a 

Ljrd  cooamiffioi^cs    f^    7     '    '   \   *  "l     '  -  - ' 

Succeeded  to  his  /^thcr*i  earldom '  |S  '   *    ' ' 

Sfca^jXry,  Lord  ■  .\.  I  \    , 

\i   ',    ■•      V.   .  J.  j^   .«;,..  .  ,      • 

A  Bearcrqftt  Edward.- 

Kiog*t  coonfel    3S,  4a,  4^1  43;^   ,.  .  .  ^"  \ 

Behaviour.     Scejudgcsi      ^      '        -  «• 

Bench* 

'See  Grieyancef  of  the  Snbjoft    ^     -     '  ' 

MaeeUifieU,  Earl  of  ^  •^' 

A  AUmJield,  Earl  of 
Privy  Council  -  •  • 

;  Bejfii^i^  John. 

Serjeantatlaw    3,  5 

biographer.     See  MmnsfieU^  Earl  of. 

*   Bird,  Sir  Thomas. 

Puis  v}  juftica  of  the  court  of  CSmmmii  Pk^    % 
Third  joftice    6 
Second  jnftlce    9>  10 

Black  HoJIe. 

dkn  Indisn  nabob  ordered  many  of  oar  people  to  be  rammed  into  thi 
black  hole,  at  Calcutts,  moft  ot  whom  died^  after  fofiFeiing  the  moft 
excruciating  diftreft    xxxiv 

SeeCa/or/M. 

BLACkSTONE,  Sir  WILLIAM. 

Sir  WILLIAM  BLACKSTONE  ii  totally  filent,  in  hit  CommtuiMriest 
as  to  the  rank  of  the  chancellor,  the  attorney  and  folicitpr  geoeia^  JM 
.    the  houfl^old  of  the  heir  apparent  of  the  cfowo    xil.  xiii 

Bot 
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I    N    IKE    X.   : 

But  few  •Itmtioni  iff  W4fdpfitt.  IWT,  •fin«e,.dbjt  ieceil^  of  Sir  WlL. 

UAM  BLACK&TONB    xiz 
Seeat»  la  his  conclufion  of  the  hiftoric«l  review  of  the  moft  remarkable 

chugei  and  alterations  in  the  laws  ot  Enilatul^  to  have  had  hit  eyce 
»   pdncipally^  on  the  celebrated /pe«ch,  whicl^  th^  gint.Mltf^  gvM 

the  immortal  Cato,  in  his  tragedy  of  that  name    jcxvii.  n.      .     , 
Member  of  the  antiquarian  fociety,  of  parliament*  ^i^nriyn  ,Srofd!b^ 

author  of  the  C«»i«i««rtfriVi,  king's  ^oonfel    19  -        - 

Solicitor  general  to  the  qoeen    20,  >s,  44)  ^^>  *9 
J^tM-ni  wRke  of  the  cowx  9(.  King*%  Baifh    31   .,  ,_    ,..,-. 
F«w-iiff  jufticeof  theconrtof  C««»o»  P/c«    3»»  33       ." 
See  Confiitution  *       ' 

A  Manifield^  Eai|  of 

Momenclaturc  '  O"  • 

Blood.    See  Rioters, 

^  ,  /        .  ■  .  .!<.  1..'    »3        :'  .r.r 

A  Baiton,  James  CUj/ton^^ 
Serjeant  M^W    35>  4i>  44  „,      . 

Serjeant  at  law    3>  S»  io»  is,  14 

Bootle^  Sir  Thomas, 
Member  of  parUament,  king's  coojojbl*  ajul'chaaceUqr.to*l'rM4riVi(  prinoi 
nSWakt  3,  4»  ^>7  1. 

Britain.  .  Sec  Liberty. 

Brvim^  Jabn, 
Member  of  parliament*  and  king's  couofel    3*  4 

A  BnileTf  Francis,. 

King's  counfel,  and  fecond  jnftice  of  Cbefitr    38    .  . .      : 
Puis-ni  jttftice  of  the  court  of  JDir^'s  J9«iwi&    3S,  4ft 

BurlanJ,  John. . 

Serjeant  at  law    ai,  sl»  13 

King's  feijcant  at  law    as,  a«,  33,  34,  35»  ' 

Fair-ii2  baron  of  the  court  of  Exehefutr    35,  '36       '"   ■ 

Burnet^  Sir  Thomas* 
iThiid  jttfticf  el  the  eourt  of  Cmmn  Pleat    a^  6  ^ 

.  A  Burton^  Francis. 
Mmberofparliamenty  and  king's  counfel'    s',  40*  41**43  ^ 

'Cattntt. 
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1     N  ilXi    It    OS. 
"       •      C*b}fl«t4  '-See  Stat^. 

i-.v'i   i  Calcuiia* .  . 

mfhf  6xir  pfofii  trere  Hmmtd  imo  «*  the  bhck  ^lyh^  ^&ltms 

A  CamSeMy  Baroii^ 

Baron  UmJuit  ohe  of  tiit  Utiiftilotiar  meuiB^rtf  Of  the  pfefefita^iAtf'* 

illation    xxi                               -     ...  ^  .      ..  ^  .   ,               "  " 
See  A  PrOtt^  CharUt 

Frurjr  Council  .... 

The  Ung  igalnft  iU«i!dl«    xxx.  n.^' 

Extrafted  from  ^</^/»/J>«'t.ceJebrated  trigcdy  of  \li^t  'inhnc**  Ibt^i  Ik 
See  BLACKSTONE,  Sir  WI.LUAM, 

Caufc8.    Sec  Precedence^  ^  --, 

Chancellpi?^ 

fee  itAtnCST0W*<  Sir  WILUAU^  ^  - • 

"  Duchy  of  Lancafter  }'.'->  '-.  '.  ".  i 

Prince  of  ^a/f* 

Chancellor^  Lord.    See  {^rivytTouncil. 

S«d  Chief  TufticCf  ,  . 

Nomenclature  ,  * 

%et  A  Ltugbhorougb,  Lord 

Chafks  the  Second, 

^The  anniterfafy  of  king  (?J^tfy^ijs  the  Bectmd,  happening',  \h  ttit  ymt 
1775,  on  thelaftdayof  £tf^*rterm,  i5'Qeo.  ill*  the  f«»r?p^  wfi# 
not  (as  ufual  on  ftate  h^iidayt)  QyiHied  Sy  iht  pmi-n^y*^^  aiid  thes 
adjourned  ^  but  all.  I^ft  jndgfH  attfiidci,  ^  tfecir  fcf^iit  ^Mji^t  «M 
hoodf>  and  went  through  the  wliole  bnfineii  at  each  court    36*  a 

^Vhefbire^  'Jaitmi 
The  name  of  thii  fer^ant  at'Iti^,  h  tarionfly  fpclt    ti,  it' 

Ci^^r,  Chidf  Jttftic^  of. 


^e  Precedence 
.    Prince  Of  MV/«f 


Chief 
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i    iP   ^    t'  A 

Ko  chief  jufticc  in  t)ie  court jof  >^f£]^  'Bencbj  all  trinity  term,  i^  and 
to  Geo.  II.  i»  .      r  '( 

Tfie  appointment  ef  two  ScotjwP  ^  be.chief.j«(f}ce8of  t})e  two  fur<* 
perior  coart9,  is  a  moft  |ro£s  infult  on  tbt  many  upright  Engli/hmtitf  and 
worthy  chara^eri  in  the  profeffion,ab!e  and  williog  to  ferfc  theiv  prince 
and  country,  in  thofe  aiduous  employments  of  the'  law    s^xxiii*. 

See  Eyre 

GrievaBcei  of  the  Subjcft 

,       ^I4amjuld,  Bail 

City  Courts.     See  fianding  CouirfeU 

Clarke,  Charles 

Third  baron  of  the  court  of  Exchequer    » 
Second  biron  of  the  court  of  Exchequer  4 

Clarke^  nomas. 

King*i  counfel     3,  4»  61  7'  * 

Fellow  of  the  Royal  Society,  and  mailer  of  the  Rolls  .  11,  i|,  15,  17,  i^ 

Clayton,  Richard. 
King'i  counfel    *j,  %7,  %o,  31,  33.  34 

C//V^,  Bdivar^,  , 

Puit-ne  baron  of  the  court  of  Exchequer    z 

Third  baron  of  the  court  of  Exchequer    4 

Second  baron    6 

Puit'tit  j  uftice  of  the  coutt  of  Cma^on  Pleas    9 

Third  juftice     10 

lecoad  juftice    14,  19,  it,  26,  2S' 

Clivey  Lord. 
See  H^eddtrburne,  Alexander  . 

.  Cokif  Lord. 

This  lawyer  has  difttnguiihed  himfelf  as  a  writer,  oa  the  origin  of  the 
courts  of  juftice  in  Wepmnfier  JUll    Ti.  n 

Commentaries^ 
See  BLACKSTOKE^  Sir  WILUAM 


Commiflioners^ 
koamiffioaers  for  the  cuftody  of  the  great  feal    13 


Commiffioa?. 
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Commiffioai.    See  Judges. 

Cosmoix  Law  of  England. 

Ttit  adnlbiftratioB  of  the  good  old  common  law  of  Ei^Uwd,  over  tH« 
livct  tnd  the  properties  of  EnfliAmm^  of  right  tppertalAS,  and  moft 
tndjr  beloagt  to  the  nettves  of  this  ifland    sjudv*.. 

Comm0f$.  Pleats 

The  oflSce  of  prefideat  of  this  coorty  the  lock  aUd  kc^  of  the  coflUBoa 
lew,  end  the  local  centre  and  heart  of  the  laws  of  this  tealniy  Aal]# 
it  is  hoped,  in  futore,  be  neeoted  by  a  native    xmde* 

Sir  A  Cbarla  Prsit  ii  the  firft  inftance  of  a  lord  chief  juftict  of  thie  cowt, 
being  created  a  peer,  during  the  exe cation  of  the  office,  and  no  piWBO* 
cioa  ever  did  more  honoor  to  the  fovotign    26.  a 

See  A  LoMgUorcmgb,  Lord 
ATr^t,  Cksrlti, 

Compiler. 
See  Authoritj 

Omjfitj  Sir  JchM. 

The  naine  of  thsa  lord  chief  baron  of  the  Exehtqmr^  it  vaiiouily  fpeli 
¥!•  n  ' 

ComyHf  Stephen* 
I  Keceiver  in  the  office  of  firft  fruits  and  tenths    sit.  n 

C00per^  Ithmas, 
Ki«|*s  couiftl   4^9  44 

Conftitutipti  of  Engta^d. 

The  EfigUp  conflltntion  dcfcribed  bj  Sir  WILLIAM  BLACKSTOKS 

zxvi.  and  n. 
See  Appeal 

Jemet  the  Eiffi 

Counties  Palatine. 
They  Have  their  officers  from  among  the  gentlemen  of  the  long  robe  atT 

Country- 
See  Chief  Joftieei 

Lovers  of  their  Country 
k  Rtekingbam,  Marquis  of 

Court  Calendar.    See  People^ 

Cdofte 
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INDEX. 

Courts  of  Juftice. 
See  Chief  jaftjcet 
Coke,  Lord 

DugdaU^  Sir  mUiam 
E^er  Term 

Lambordt  fVilRam  ^ 

Nomeoclature 
Kight  Honourable 
Scotland 
$felman,  Sif  Henrj^ 

CrowD.  -  ^  -  -1 

See  Judges 
Precedence 

Prerogative 

Cufty  Franch  C4>kayne» 
Member  of  parliament,  and  king*s  counfel    34,  38,  40,  4V43 

Dates. 

There  ve  fomc  feeming  contradidtons,  with  refpe^t  to  datei,  from 
chronologies  beginning  the  year,  fonu  Vith  i  ^«if«   others  wit^ 
ft      5  Mar,     $ 

Davy^  William* 

Seijetnt  at  law    ift,  15,  17,  19,  9.1 

King's  ferjeant  at  hw    %i,  23,  25,  ^t^  33,  34,  35 

De  Gr^,  William. 

Member  of  parliament,  and  king's  counfel     J/,  i^,  llj  Z% 

Solicitor  general,  24,  iiS 

Attorney  general,  zj,  aS,  31 

Lord  chief  jttftic^  of  the  court  of  Common.Pleas    33 

Denni/m^  Sir  Tbonias. 

Third  juftlce  of  the  court  of  King^t  Beach    i,  10 
Senior  juftice     11,  12,  13,  23,  24 

"  Devil  upqn  *9wo  Stich.^ 
See  Foot,  Samuel 

Draper^  Richard^ 
Serjeant  at  law    3»  5>  9,  10 


DugJak.  Sir  WiUiam. 

nguiOied  himfelf  as  a  wr 
yeftminfior.  Hall    vi.  n 

A  Dunning^  John. 


This  antiquary  has  diftinguiOied  himfelf  as  a  writer  on  the  origin  of  iht 
courts  of  juftice»  in  Weftminfior.  Hall    vi.  n 


Solicitor  general    %l 

B  b  Mr. 
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I    N    D    K.  X.. 

Mr.  Dunnitigj  on  hie  refigning  the  office  of  folidtor  general  to  the  kiog, 
appeared  on  the  outilde  M  the  bar,  in  the  common  ordin«ry  bar 
gown    xvi 

See  A  Ajbburton^  Lord 

Dachier. 

They  have  their  officers  from  among  the  gentlemen  of  the  loBg.robt  xb 

Duchy  of  Lancafte^. 

Lord  A  Ajhhurtw^  ehtneellor  of  the  diichy  of  Laneafter    xnV 
See  A  Jfiburjh  Sir  mUiam  Henry 

Eaft.  'Sec  a  WeUerhumt^  Akxanier. 

Eafitr. 
There  wei«  two  Ecfttrt  in  tiie  yenr  iM;.    8,    a 

.  Ea/ter  Term. 

The  annlterfary  of  Wng  CharU*  the  Sectnd^  happening,  in  the  year  1775, 
en  the  laft  dty  of  Bafur  term,  15  Geo.  III.  the  conrtt  were  not  (ae 
nfuai  on  ftate  holidays  opened  by  the^vri-n^  judge,  and  then  ad- 
journed ;  bvt  all  the  judges  attended  in  their  £earlet  gowns  and  hoods, 
•od  went  through  the  whole  bofinefii  of  each  court    36.  n 

Ea/t  India  Company. 
This  honourable  corporatios  hnve  their  ftanding  conniel    ziv   a 

England.     See  Union; 

EngUJb  Conflitution.     See  ConfiUution. 

MngUflfminm 
Sec  Chief  Jufiices 
Sctiland 

a  Lord  Grantley,  lord  chief  joftice  in  Ejre    xA 
See  a  Norton,  Fletcher 

Precedence 

Prince  of  Jf^sht         * 

Qfieen  . 

A  Eyre,  ykmes, 

Jteeorder  of  L^nAn    %% 

Puis  fi>  baron  of  the  court  of  Exebtfrnr    35 

Third  baron    35,  36,  37.  38, 

Second  baron    36,  37,  3S9  43 
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Eyre^  William* 
Serjeant  at  law    3,  5,  10,  lii*  *    .    vj  •. 

Mod^en  of  tiK  Society  of  aotlqvancs  ...X4»  17,  .19,  si,  ^1  s|>  ft^*  .| 

Exchequer. 
Sec  Ctfmjfff,  Sir  John 

,   VHmfon,  Sir  ^/7//«b  1  -t       .: 

Expences.    Set  (^ievatices  df  the  Subjed. 

Faaion,    See  State.       '        ro     •'    ^ 
Families.    See  Honourable*  /  ," 

Fire. 

The  li«e  and  prefisnt  a^miniftratioa  compared  to. the  fr«it  iro  ^  t^tdm 
xxW,  xxf,  

Firft  Fruits  and  Tenths,   ^ee  Comyn^  Stepbin. 
Follies.     See  Foot^  Samuei. 

Foot  J  SamueL   .,  .  , 

He  diverted  t|ie  town  with  as  keen  fitire,  on  tlie  Ticet  and  follies  of 
mankind,  ta  perhaps  wai  r?er  ^cUvocdirom  the  ilag^  in  hit  *'  DcYil 
upon  two  Sticks**    xxxiii.  n  I  •..-'. :       '      : 

Forfter^  James. 

"Member  of  the  foeiety  of  antiqtianes,  ferjeant  at  law,  and  chief  jo/- 

ticeof  tbeifle  of£/jf    15,  17,  19,  ai,  ai,  aj,  45 
King*!  ferjeant  at  Uw    34,  ^5  * 

Forte/cue^  William. 
Matter  of  the  Rolh    i . 

Fo/ter,  Sir  Michael. 

Puis'fit  jafttcc  of  the  court  of  Xatig^t  Btnth    4,  10 
Third  juftice    12,  S3 

Gafper,  Abraham. 
Serjeant  at  law    j,  ^  99  1^9  '4 

George  the  Second. 

Hit  late  Majefty  died  foddenly    1% 

B  b  ft  A  Cm* 
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A  George  the  Third, 

tAtX'tf^^  MajtiftVf  en  his  afictfficm,  gafe  ordert  for  the  rsaewing  of  t&t 
patents  of  all  the  judges^  king's  ferjeants,  and  kiog't  counfel,  wlcbou  t 
any  alter atioAi     i% 

Glynn ^  John. 

Member  of  parliamenf,  and  fcrjeant  at  law    M,  43,  15,  34,  3^ 
Hecotder  of  LMdon    ZU  l^ 

^    ,y\^  ^^GouUf  Wekiy.: 

ICing'i  eoonfel    it,  14/ M'  '* 

Fuit"i  baron  of  the  court  of  ExcbeCtuer     19 

ptf/j-«^  juftice  of  thccourt  of  Common  Pleaa    ai,  a6|  ftS 

Third  juftice    30»  3.»       ,     ,     ., 

Second  juftice    33,  40,  42 

Government. 

King  yams  tlkeFirft  waf  Hefpotic  and  t)'ranmc»  ia  ffloft  lAt  of  (OTem* 

ment  throughout  his  reign    xxxvii 
See  Adminiftiation  .      .         .  , 

Gown* 
See  Attorney  General 

A  Dunning,  Je£n 

Eafter  Term 

Hevfitf,  Jamet 

A  Norton,  S'ltFUtcber 

Torlty  Charin        * 

t  .    Grand  Jury* 

See  Loughborough,  Lord 

hGrantley,  Lord. 

lord  Qrantig  one  of  the  illuftrioQi  membcn  of  the  prefejpt  adminiftiation 

xxl 
See  A  Norton^  Sir  Fletcher, 
privy  Council 

Great  Seal.    Sec  Privy  Council. 
Grievances  of  the  Subjed, 

That  the  judges  of  fPytminfter-  Hall  are  peers  of  the  realm     xtit 

Ezemphfied  in  refpe£l  of  appeals  in  civil  cafes    xnx,  ux 

The  remedy  propofcd    xxxi 

Jq  that  rhe  lord  chief  juftj^s  of  both  benches  are  Scoefmm    zzxii 

Exemplified  in  the  perfons  of  the  prefent  prefidents  of  tbofe  COWtt 

xxxii.  xxxiii 
The  remedy    xxxv.  xxxvi  »        ,  . 

And  when  the  judges  hap|>en  to  be  equally  divided  m  opinion    xxxvi 
BxempHfied  in  the  expence  being  both  enormous  and  nugatory    xxxvi 
Tbe  remedy  ,  xkxvi.  xxxvii. 

Bee  Jamt  the  Firft  . 

A,Gr^§, 
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A  Gro/e^   Najb. 
ficfj«aot  at  law    36,  39, 41,  44 

Gundry^  NathanieL 

Member  of  parliailieot,  ao^  kiog*s  counfel     5,  4 
Puis-tii  jaAicc  of  tha  court  of  Comfflon  Pleat  <  o^  9 

A  Hardinge,  George, . 
Ring^s  counfel^  and  follcttor  general  to  the  queeo    43 

HarJwicie,  Philips  BaroQ. 
Lord  chancellor    1,  5  ^ 

Created  an  earl    ii  .  •  '^ 

A  Hargrave^  Francis. 
Affiftant  coTinfel  tp  the  board  of  treafury    xiii.  a  . 

Harvejy  EUab, 
Member  of  parliament,  and  king^t  counfel    15,  I7t  19,  %%,  24^  17^  y 

Haftings^  Lord.    See  ^mor  Patria. 

Hajwardf  William. 
Serjeant  at  law    3,  5,  10,  12,  14,  17,  19,  %jl 

A  Heath  J  J  An.  \\ 

Puiufit  jufticeof  the  court  of  Common  Pleat    40,491     <    - 

Heir  Apparent  of  the  Crown. 
See  BLACKSTONE,  Sir  WILLIAM 

Henley^  Robert. 

Member  of  parliament,  recorder  of  Batb^  and  king*t  counfel    7 

Attorney  general  to  Giorn  prince  of  ff'^aies    i| 

Attorney  genera]  to  the  king     13. 

Sir  Robgrt  Henley,  lord  keeper     15 

A  peer  and  lord  chancellor    17 

Cheated  earl  of  Nortbingion,  and  contioued  lord  chancellor    i2,  24 

A  Heiviti,  James. 

Serjeant  at  law    t2,  14 

Member  of  parliament,  and  king*t  ferjeant    16 

The  king*s  firft  ferjeant  at  law    42 

Mr.  ferjeant  Hevoitt,  upon  his  feced:ng  from  his  rank  of  king's  premier 

ferjeant  at  Uw,  appeared  at  a  common  fcijeant,  and  in  his  common 

bar  gown    %%  n.    xr.  25 
jPs/s-ji^  juflice  of  the  court  of  KinfCi  Senek    26 

B  b  3  ^BiOt 
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A  Hill^  George* 

Seijctat  at  law,  and  king*t  feijeant    35 

Kiag't  pnouer,  aacicat,  «iid  fak  feijeant    461  43 

Hiftory.     Sec  Words. 
Holidays.    See  Eafier  'Term* 

Honourable. 

Every  ^t-n^  y^%^  of  the  four  fuperior  courts  of  jaftice  in  JFtpminJUr' 

bmil,  are  intitled  Honourable    yiii 
AU  pttfoos  related  to  the  family  of  a  peer  of  the  realm  are  fo  ftiled   ix 

Hoods.    See  Ei^fier  Term. 

Horace. 
A  fvoutioa  from  ens  of  hit  Satires    xxi. 

Hofpitals*  .....     . 

Thcjr  bavtt  their  oiSeera  from  among  ihe  gentlemen  of  the  long  robe  liv 

A  Hotbam^  Sir  Beaumont, 

Puis-n^  baron  of  the  coort  of  Mxebefun    36  >. 
Third  baron    S7  , 

Hoafe  of  Lords.    See  Appeal. 

Houlhold. 
See  BLACKSTONE,  Sir  WILLIAM 

A  Howartby  Henry. 
King's  connfcl    41,  44  ' 


Huffey,  Richards- 


Mediber  of  Parliament,  couofel  to  the  adm/ralt/ and  nary,' auditor  of 
the  duchy  of  Cornwall^  and  of  Greenwcb  hofpical,  JLiog*s  coonfel* 
and  attorney  general  to  the  queen    20|  ai,  24,  a6 

•  Huffejy  Tbomas, 
Serjeant  at  law    3,  5^  91  12,  14  . 

kjacifofiy  RkharJ., 
Member  of  parliament,-  kinjfs  coonfcl,  and  to  the  board  of  trade    ji, 
'    "3$i  S*.  37*  39>  4U  4J. 
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Jams  the  FtrJ. 

:Tbts  IMMitreli  oroifldedafteffeatitl  remedy  for^jncof  thcgrievanceiU 

'     mjimi^Jitr-Halh  in  .ppointing  fi/e  Judges^  in  each  of  ihc  three  fupe* 

rior  court!  there    xxxvi.  axxvii.  u    /■  •  •- 

A  finguTar  inftance  thii  of  his  atteatioa  to  the  pub.e  weal,  to  the  fpmC 

ofthcconftitution,  and  to  the  liberty  of  the  Ibbjeft    x«v.. 
This  monarch  being  dcfpoticttd  tyr4o«ic.m  o«ft^a»  ^t.ff»titmmn 
throughout  hit  reigo    xxxfii 

Jane  Shore.     Sc6  JmorPafigite.  , 

Jefh/on^   William. 
Serjeant  at  law    «$ 

Inferior  Courts.    See  Sandiug  Couiifel. 
Jofiuence.    See  8t«te» 

Joddrel.Paul. 
Solicieor  general  to  Frederick  prince  of  fFalet    3,  4,  6 
Judicature.     Sec  Union. 
Judges. 

Their  eommiffions'continae  only  during  good  behaviour    XfXV 

Their  uprightnefs  effential   to   the  impaitial  admmiaration  of  juftice 

OnVof'thrjift  fecuriUes  of  the  rights  of  the  fubjca,  and  m?*  con- 

ducive  to  the  honour  of  the  crown     xxxvi  .     ,  ^     ^       ,        ,. . 

The  ja/ges  arc  temoveable  on  theaddrefc  of  both  houfet  of  parliament 

Wher*the   lodges    happen  to   be  equally  -  divided  in  opinion    it    a 
.        grievance  very  f^ferely  felt  in  ^^«/«Ar.i&//    xxxvi 
,  See  Appeal 

Eafter  Term 

Grievances  of  the  Sub] eft 

Pxerogatite 

Junto.    See  State. 
Juftice. 
Defeaifeidmiififtrttbnafp«bl.ejoftic«.    See  Gtievancci  of  the  Subje^ 

A  Keck^  Anthony 
Member  of  parliament,  and  ferjeant  at  law    17,  ao,  ai,  ij,  as 
Keeper,  Lord.    See  Privy  Council. 

A  Kempfy  William, 
Serjeant  at  law    i^  %^,  19^  4if  44  ^  KtntHtt 
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Member  of  parGanciit,  king**  couafel,  aad  chief  jnftiee  of  Gkfier    41 
Attornej  gcncrtl    4*,  43 

A  Kef^^  Vifcount. 

*VifeMiiit  Kfpt!^  one  ctf  the  tllaflrioui  mcmben  of  (he  prefeitt  admioifln- 
Cion    xxi 

■    &\ag  of  England^    See  King's  Bench. 
King's  Bench* 

The  office  of  prcfident  of  this  fopreme  court  of  ctiiiiiitl  jurifdtftiiHiy  in 
which  the  king  of  Englmnd  himfeiff  in  incient  tiroes,  fat  in  jadgment^ 
and  dots  To  even  at  this  day,  in  prefbmptioa  of  law,  ibaii,  it  is 
hoped,  in  loture,  be  cxecu'ed  by  a  native    zxzit 

Only  three  joftices  there  in  MubatJmat  urD,  4  Ceo,  III.  23 

Kor  in  HiUry  term,  IGet.  III.  s8 

See  A  4fi>bufjt^  Sir  frtUiam  Htnry 

King's  Counfel. 

Thofe  gentlemen  that  have  ^atenU  of  precedence,^  *PPC>'  ui  thefe  lifli 

among  the  king*8  coanfcl     xii*' 
See  A  Marrm,  Sir  Fletcher 

Patents 

Precedence 

Prince  of  fVaUt 

Ooeen 

Rank 

King's  Serjeants  at  Law,    See  Hiw^/,  James^ 

A  Kirlyy  Cranky  Thomas* 
Serjeant  at  law    4i»  44 

Knights  of  the  Garter. 

Three  members  of  the  prefent  adminiAratioa,  knigliti  of  the  moft 
Aoble  order  of  the  gaitter    xxi  ^ 

*  Lamh^  Sir  MattiUfew^  baronet. 

Member  of  parliament,  and  couofel  to  the  board  of  trade  3,  4t  6«  7, 
II,  14,  15,  16 

LamlorJy  fPllliam. 

This  aatiqoary  lias  diflinguiAed  btmfe^f,  as  a  writer  ea  the  origin  of  the 
courts  of  jofti^e  in  Wefiminfitr-UaU    vi.  n 

Lancafter*    See  Duchy« 

Law^ 
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Laws  of  England, 
,flce  BLACRSTONE,  SirWXLUAM. 

Lawyer. 
Ite  A  MsnsfoU^  carl  of 
NomeocUtiue 

A  Lee^  John. 
Kiog'i  covniel  41 
SoiiciCor  geaetftl    42,  43 

Let,  SirWiWim* 
Lord  chief  juftice  of  the  court  of  Kin£*t  Bench    > 

Leidsy  Edward. 
Serjeant  at  law    3 
King*8  feijeantarlaw    4>  5  . 

Left  the  bar    1% 

Ltfge^  the  Honourable  Heneage, 

King^t  eoonfel    3  » 

Puisne  baron  of  theeonrt  of  Exchequer    4    ^ 

Third  baron    6 

Second  baron    9 

Letgb^  Ricbardm 
Serjeant  at  law    %$ 
Kiog^s  ferjeant    33 

Liberty  of  Britain, 
The  duty  of  the  proteAon  of  it    zxvu  zzvil.  o 


SeeAppeU 
Cmf 

yame*  the  FirJI 
Pierogativc. 

Liberty  of  the  Subjeft. 
Lifts, 

See  Nomenclature 
Precedence 
Prince  of  H^sltt 
Queen. 

London. 

tee  Fire        t 

Plague. 

«                   Vk      a 

Long  Robe* 

The  coanties  priatine,  d«chics,  and  efen  hofpitalt,  have  their  officers 
from  among  the  gentlemen  of  the  long  robe    xir 


Lofera 


Digitized  by  VjOOQIC 


•i    N    D    E    X. 

Lor^r  of  'thiSr  Cmifetry . 

Tbey  wiH  have  an  heartfelt  fatisfadioo,  in  otreWiag  Uttht  o^"^  jbfidfiSl 
chara^rt,  in  the  Nomenclature,  to  be  memberf  of  the  prefent  a<imi« 
aiftfauon    xs 

A  Loughborough^  Alexander^  lK)rd« 

Lord- chief  juftice  of  the  court  of  Conrunon  Pleat    40.  42 
Thii  prefident  of  the  court  of  Common  Pleas  diftinguiflied  himfelf  by  hia 
charge  to  the  grand  jury  of  Surry  ^  and  by  hi«  conduft  and  procredifl|t 
on  a  commJflion  for  tiytng  the  rioters  in  the  bOh>ugh  of  Stutbmtrkf 
xuiii 
Sc«  A  ff^idderhinu,  Alexander 

U(yd^  Sir  Richard. 

Member  of  parliament,  and  kiog*i  toonfcl  '  3>  4f  6y  7 
Solicitor  fteneral    10 

Continued  king*t  counfel  after  religniog  that  office    I4,  l^  ll 
See  A  Norton^  Flttcber 
Rank 

Torke,  CB^rlef*  ,   . , 
Puitn>  baron  of  Che  court  of  Bxdh^q'ufr    17 
The  name  of  this  baron  of  the  Exchequer,  yariooilyfpelt    ▼>«  a 

UaccUifield^  Earl  of. 

Declared  from  the  bench,  when  lord  Pmrkert  and  chief  }uftice  of  £'»^^ifie<'» 
that  an  appeal  ab  tcdem'ad  euiideih  was  no^atory    xxx 

^  A  Macdonald^  jfrchihald. 

Member  of  parliament,  and  kinp*9  cobhfef,    "jS,  40 
One  of  the  juflices  of  the  grand  fcflioLS  in  H^ulu    4I1  4^ 

^  Madoch^  John^ 

King*t  counfel    38;  40,  41,  43 

A  Mansfield^  Earl. 

Lord  chief  juftice  of  the  coart  of  King's  Bench     13,  23^  a^|  i^t  1?» 

a9»  S».  3« 
Created  an  earl     37,  41 
This  eminent  lawyer  is  intitled  to  the  fiile  of  Rigl^t  Honourable  in  three 

diftioA  chara^ers     Tiii.  n 
His  conduft  on  the  bent  h  has  been  fuch  as  ought  to  alarm  eyery  Engli/k* 

MMiTj  at  all  concfrned  for  his'birfh'nah^i    xxxii 
The  pernicious  tendency  of  which  is  pointed  out  by  the  Biographef-of 

Sir  WILLIAM  BLACICSTONE    xx>iii 

A ' Mansfield i  James* 

Member  of  parliament,  and  kingVcoutfcl,    34,  3?,  40 
Solicitor  general    40 
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Martin,  Lomax. 

'Setje^nttclaw    it,  14 

Matter  of  the  Rollf. 
Vhii6fliccrii  dignified  with  the  ftilc  of  kightHonow^^      Tia 

MonUn^Sxt  William. 

Morten,  John. 
Menber  of  pirliin?««t,  and  kiag'i  cfltoofel,    17,  19,  «I 
Chief  juftice  of  Cbeper    %%,  14-  *^ 

Attorney  general  to  the  ijueen    a^,  Jit  3*»  34  #  .u*  1  •     » 

Though  he  had  a  patent  of  precedency,  he  it«  aot  one  of  the  kiBfU 

A  Murray^  the  Honourable  William^ 
Mcnbei  «f  p9rliaQicat»  and  iblicitor  geoerU    a 
Attorney  general     10 
See  A  Mamftld,  Earl  of 

Nabob.    Sec  ♦'  Black-bolc.'^ 

Names. 

The  tarioM  and  wrong  fpelHng  of  namei  has  bced  long  coipplainedf  «f,  ae 
almoft  an  unfurmounuble  obftacle,  to  aU  endeavours  of  being  accural* 
in  them    ▼.  n    . 

See  Nomenclature 

A  Vares,  George, 

King's  ferieant  at  law    16,  ai,  a3.  ^Si  »^ 
Fuit^nl  juftice  of  the  court  of  Common  Pleas    33 
Third  juftice    40,  4* 

Nation.    See  Nomenclature. 
National  Honour.     See  WeJiminfier^Hidl. 

Natives. 

See  Commph  L'4w 
Cominon  Pleat. 

ANewnham^  George- Levuis, 
Member  of  parliaaient,  and  king's  counfel    341  3^»  40»  4'»  43 

,  Noel^  the  Honourable  William. 

Member  of  parliament  and  king's  Counfel    3,  4' 

Chief  joftice  of  C&*^tfr    6,  7,  ii,  13 

fmi'f^  juftice  of  tke  court  of  Comvaon  Pleat    i^  sf 

Nomenclature. 
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Nomenclature. 

Tht  plin  of  It    ▼.  xiri.  x^x» 

The  Coirpirer  dcTiates  from  his  erigioftl  plan  of  tbf  NtnneiicLitiire,  iji 
Older  to  lay  before  the  reader,  the  alterations  in  Weftminfier-H^ll,  fince 
thedeceafe  ot  Sir  >VILLUM  BLACKSTONE,  and  the  names  of 
thofe  lawyer!,  b%  whom  the  fuperior  courts  were  filled,  «ad  in  Trimitf 
term,  it  Geo  111      xix 

The  Nomenclature  comprehends  a  lift  of  as  celebrated  juridical  cha- 
s»€itn,  as  ever  grace<^  the  annals  of  any  nattoB    zta.  xx 

Some  perfons,  in  the  petufal,  will  feel  a  particular  fatisfa^ioHy  in  meeting 
with  not  only  the  names  o/*  their  anccAors,  but  al/b  their  own    xix 

See  Lovers  of  their  Country. 

Nortbington^  Earl  of.     See  Henfy^  Robert. 

A  Norton^  Fletcher. 

Member  of  parliament,  tod  king's  counfel    n,  14,  J5,  i^,  j^ 
Knighted,  and  foUcitor  general    lO^  %i 
Attorney  general    24 

Contiooed  king's  coo|fel  after  removal  from  office  of  attorney  geocrsl 
yj,  n.    xf.  n. 

See  Lloyd,  Sir  Ricbard 
Tprke,  Cbarlet* 
Chief  juftice  in  Ejrre,  privy  counfcllor,  and  retirod  from  the  bar    xq 
See  A  &r4/i///y.  Lord. 

Office!. 
Sec  Standing  Coonfcl 
Union* 

Opinion.    Sec  Judges. 
Order  of  the  Garter.    Sec  Knights, 

*        Ordnance. 

The  duke  of  RicbrtwiJ,  mafter  of  the  ordnance    xxi 
See  A  ^dairy  Jamet 
Recorder  of  London, 

0/ti'tfy,  Thomas: 

A  quotation  from  his  tragedy  of"  Venice  Preferved  •'    xxxiii.  a 
Parker,  Lord,     Sec  Macclesfield,  Earl. 


A  Pari$r,  Sir  Thmau 
le  court  of  Exchequer    »,  j^ 

Parliament.    Sec  Judges. 


Lord  chief  baron  of  the  court  of  Exchequer    ».  4.  6,  g.  io»  ai 
See  Privy  CouncU.  ^  » tf    » If*  f9t  »- 


Pateoti. 


Digitized  by  VjOOQIC 


r   N    D    E    X. 

Patents, 
See  K.ing*t  Counfel 
Mnrtm^  John 
Prectdence. 

Peculations.    Sec  a  Wedderburne^  Alexander.      , 

Peers  of  the  Realm. 

Firft  inftance  of  peers  beiag  created  for  the  purpofe  of  fenriog  the  people 

xxii 
Soe  Appeal 

Grievances  pf  the  Suhjea 

Honourable 

People. 

People. 

Why  "  TheCoort  Calendar"  ihould  be  called  «« The  People's  Calendar" 

xxil    ' 
See  Peers  of  the  Realm. 

Perroti,  Geargei 

King's  eounfel    I7»  I9>  ^' 

Puit-ne  baron  of  the  court  of  Exchequer    21 

Third  baron    3$ 

Second  baron    35 

APerryny  Richard. 

King*s  counfel    33,  34  '  \  „     " 

FuUn^  baron  of  tue  court  ol  Exchequer    37*  3S 

Plan. 
See  Nomenclature 

Plague.  : 

The  late  and  prefent  adminiftration  compared  to  the  great  plague  of  ItM* 
don    xxiv.  XX? 

PooU^  David. 
Serjeant  at  law    5,  10,  11 
Kiag*s  feijeant  at  law    J4»  16 

Prxaudience. 
See  Precedence 

Strsnge,  Sir  John. 

A  Pratf^  Charhi. 

Member  of  parliament,  and  king's  counfel,  attorney  general  to  Cmgt 
^nnctof  H^aks     13,  14,  15  .    # 

Attorney  general  to  the  king     16 

Kftigbtcd,  ferjeant  at  law,  and  thief  Jttftice  of  the  court  of  Common 
Pleas    10,  91 

Created  Lord  Camden    t6 

Lord  char.ceUor    27  - 

See  a  Camden,  Lord 

Common  Pleaa  m      , 

Precedence. 
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Precedence. 

Thofc  leBtlcmen,  who  htye  pattnti  of  precedence,  are  ufaaUy  in  titled  t» 
rank>  and  have  prcaadience  next  after  hii  inajefty*scounftf  then  be  tn%p 
and  f'metimet  next  after  the  king^t  attorney  general  'x-    • 

The  patents  exprcfsly  affigo  what  rank  and  whac  preaudience  the  piten- 
tees  are  edtiiled  t^    «-,'''"'      .     *        .      "•       -» 

Baniftert  whom  the  crown  thinks  proper  to  diftinguifli  by  letters  patent 
of  precedence,  rank  promifcoouflv'With  the  king's  coonfel,  and,  toge- 
ther with  then,  fit  within  the  bar  of  the  refpeAive  courts ,  thongh 
they  receive  no  Qdariet,  and  are  not  fworv,}  aad  :thjbfefor0  ire  at  £^ 
•  herty  to  be  regained  in  caufes  againft  the  crown    si 

The  lord  chief  juftice  in  kyrtf  and  chief  juftice  of  Chtfter,  are  con£dereA 
as  honoured  with  patents  of  precedence,  liy.the  Compiler,  » tiieie  liiU 
zii 

See  MortoH,  J9bn» 
Prince  ot  IV41IU4 

PrcrogatiTc, 

The  prerogative  of  the  crown,  refpefting  the  appointment  of  the  Judges, 
is  qualified  with  a  general  reftn^ion,  as  to  the  libettie^of  tho  people 

KXXV,  ... 

loAancc  of  the  happy  exerclfe  of  the  prerogative  of  the  crowni  refpeding 
the  adminiftration  of  juftice    xxxvi.  xxxvii  ->  i 

PrcfidcDt  of  the  Councih    Sec  Privy  CouociL 

Prcfidcnts  of  Courts  of  Jufiice* 

See  Grievances  of  the  Subjett     '         '  '  ' 

Right  Honourable 

Scotland. 

A  Pricey  Gr^b. 
King's  counfel    S3»  34>  Zh  ¥>»  4>>  43 

Prime^  Samuel. 

King*s  ferjeant  at  law    3,  4 

The  king's  OrrtJwVr  ferjcan  tat  law  5,12,14 

The  prime  Jerjesnt,  ferjeant  Primt  5,  n  • 

Retired  from  the  bar    J  6  •  «         -     \ 

Prince  of  Wales.      . 

The  Compiler  of  thefe  lifts*  has  placed  his  royal  highncfs*s  chtneelhuv 
together  with  his  attorney  and  folicttor  general^  next  to  the  Jotd  chief 
joftice.in  Eyriy  and  the  chief  juftice  of  C^efter,  among  the  king's  coun- 
lel ;  and  they  are  alfo  confidered  by-  him  as  honoured  with  patents  of 
precedence    xii    .    .         . 

See  BLACRSTONE,  Sir  WILLIAM. 

Prifoaers.    See  Rioters* 

Prity, 
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T/iry  Council. 

iTlien  the  freat  feal  is  in  commiffion,  the  firft  lord  eommiffioiier  only  it 
called  to  the  council    ix.  n  '    .         ^    ^.    ,        ..... 

But  the  lords  chancellor  and  keeper  daim  refpeaively  a  right,  by  wirfue 
of  the  con^litvtloo,  to  coaic  to  the  board,  thoagh  not  fummo^ed,  ix.  a. 

"When  Sir  Tbmas  Parker,  the  late  worthy  lord  chief  baron  of  the  court  of 
Exchequer,  retired  from  the  bench,  bis  maj^ay  was  pleafed  to  honour 
him  with  a  feat  at  his  ronncil  table  ;  this  eminent  diflinftion,  at  that 
time,  fliews,  that  the  lord  chief  baron  ia  Ml  one  of  the,  nc^ibersfltf 
that  illuftrious  affembly,  by  virtue  of  his  office    ix.  a 

A  Baron  Camden,  lord  prefidcnt  of  the  council    xsp 

A  Lord  Grantley^  pri^y  coanfellor    xxi  ^ 

A  Lord  Jg>butt^9.  piivy  couofalloc     xxi 

See  Right  Honourable 

Profeffion  of  the  Law.    See  Chief  Jufticcf. 

'       Promotions.    See  Authority. 

Puis-me  Juftice. 
Stt  Eafier  Tenm^  ,:      . 

Honourablcc  ' 

Queens 

|Ier  attorney  and  f9Ucitojr  general  rank  ^romiftuoWl^  with  tl^e  king> 

Thev  ate  ranked  by  the  Compiler  of  the  lifts,  next  to  the  lord  chief  jaf- 
ttceiA^^rf*  tnd  chief  juftice  of  Chefur^  among  the  king'a  counfel 
xii 

Quotations, 
See  Horace 

Otwi^i  T'bom^ 

Rank. 

i^eere  the  rank  of  the  k>ng>  counfel,  after  their  refigniog  the  •&£<•  of 

attorney  and  folieitor  general     xri    ' 
See  BLACKSTONE,  Sir  WILLIAM 

Ueyd,  Sir  Richard    ■    .-s    , 

A  Norton,  Fleteber 

Precedence 

Queen 

Torke,  Charles, 

Recorder  of  LondM* 

He  is  ferjeant  counfel  to  the  board  of  ordnance    xiis*  « 
See  a  Adair^  J^*^^  ■      * 

*TkmJon^  Sir  TTilliam, 

Refignatioiu 

See  A  Dunningt  Jphn 
A  Hewitt,  Jamti 
k  Norton,  Sir  Fletcher 

Privy  Council  *       -.  *      . 

Iteftorttion 
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RefloMtioo.     See  Charles  the  Stceni. 

Retainer.     See  Precedeoce. 

Retirement.    See  Rockingham^  Mai^uis  of. 

Reynolds^  Sir  James. 
Scco&d  baion  «f  the  court  of  Exchequer    i      ' 

A  Richmond^  Duke  of. 
One  of  the  iUuftiiont  mem  ben  of  the  prcfeat  adminifiittioo    xxi 

Right  Honourable. 

The  prefidentt  of  all  the  four  fuperior  courts  of  juftice^  in  Wefimnftr* 

BmIIj  are  dignified  with  ihe  titk  of  Right  Honourahle    viii 
All  privv  counfe]JoN  are  fo  ftiled    ix    ' 
See  Maier  of  the  RoiJt 

Righu  of  thc^Subjea.    See  Judges. 
Rioters. 

Court,  obferving  t  female  prifoder  weeping,  told  her,  that,  if /he  ihed  toiri 
of  blood,  they  would  not  aTtil  her  before  that  tribunal    zxziii.  n 

Court  tried  about  a  fcore  of  thefe  prifooers,  all  at  once,  becaufe  thej  had 
been  crammed  into  one  iij^i^ment    xzjtiii.  n. 

See  A  Leuibbortugb,  ^JUxander^  Lofd. 

A  Rockingham^  Marquis  of.  •       * 

The  marquis  of  Rockingbsm,  one  of  the  illnftriom  membert  ©f  the  preicnt 

adminiftration    xxi 
The  moft  noble  mavquit  of  Rockimgham  forfook  his  dignified  retiremaiV 

in  order  to  ferve  his  country    xxiii. 
See  Treafory 

A  Rooke^  Giles, 
Serjeant  at  law*  41,  44 

Rowe,  Nicholas.     Sec  Amor  Patria^ 

Rydery  Sir  Budley. 
Member  of  parliaiheat,  and  attorney  general  % 
Lord  chief  juftice  of  the  court  of  King'fr  Bench    to,  1 1 

Salaries.    See  Precedence. 

Satire, 


See  Facte,  Smmtet 
Utfraa* 


Saytr 
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Serjetntatlaw    lo,  «i,tit(ii  ^i^ J4t.^*i  Jjf*  4h  44* 

Scotfmen*  '  "     .*. 

See  Chief  Jaftices  »  '-.:..'  :>  o.< 

Cfkvaacei  of  the  Snbjeft         \  i:-.  \       ,.   ,        .     ;   ...^t.l 

ScotUni* 
Not  one  fiagle  inftittce  of  w*  tngnpium  wefiaing  in  tny  court  of  ^ofiif^ 

Secretai^  of  8(nte) 
Tlw  Earl  of  A  5i&</i&»rM  one  of  the  SecreUiiei  of  Suie    sxi 

King^t  xooniel    4I9  44  I       ■=       •    •* 

Member  of  partiamene,  and  king*!  cooafel    11,  T4>  15»  l6,  19,  ai^  t% 
Mafterpf  the  Rolls    25,  ft;,  30^  33>.  369  399  4ft 

A  qyctationffomfaiitrtgedyofViiig  t'tfr    xxu  , 

Eitrtfts  of  pafTiges  front-the  tragedy  of  Bamkt,  in  defcription  of  the 
aifferenc  qaalities  of  Uie  iaie  and  preftnC  mSiiiftert  of  ftate    xriL  xxiii 

iLSheBfurne,  Earl  of. 
The  ea*t  of  SheHnrwe,  one  of  the  iUnftrioas  membert  of  the  preient  ad* 

miniftration  *  xxi 
3«BSecnBUryof8tite 

Solicitor  GeneraU 

See  A  Dumingt  John 

Priact  QffKmles 

Queen 

lUnk 

Skinner^  Matthew.  •' 

the  kmg*$  premier  feijcant  at  law,  and  chief  joftice  of  Cheftit    a,  f 

A  SkynntTj  John. 

Member  of  ptrfiament,  attorney  of  the  duchy,  and  king*8  counfel  33,  3S 

Second  jaftice  of  Ctefttr    34 

Lord  chief  haros  of  the  co>irt  of  ExcUftur    %%  43« 

C  c  SmjtUf, 
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Mtmter^riJirlianeAty  aad'kiog'i^oiM^el   4  ,.- 

Ftutwi  buod  of  the  Ibourt  ^Excbefuer    6      '  '^     *' 

Tkiid  baron    9 

Lord  cemmUfioiicr    13  , .       «      , 

Socoad  bam    19,  %i 

hoiK4  commtAoMr    to 

Lord  chief  btiw  of  the  court  of  Exebcfu»  '%Si  il^,'iy-' 

'      .1.-.''.     ,       , 
SctBLACKSTONE,  Sir  WILLIAM 


S(>ekfPm%  SirNiftfy,     ' 
Thb  aotiquiry  hu  diftioguiffied  liimfelf,  as  a  writer  on  the  origin  of 
Che  cotuti  of  juilice  io  fyejtmitifitr' ball    tuib  .\.    I  '  '.      '\ 

Stage.     Sec  Fodle^' Samueh 

.1  ' ..'  1 

Standing  Counsel. 

Every  infmor  ajia  city  coiyti^^flice^  at  >ell  as  the  umrerlitles,  have 
their  refpe^fe  ftaading  coufifel    xiv.   .        .   • ,  _   ^ 

'     ■   •      -      •       '      •  .'••'•  -^  ^  -t 

Htjwit  at  law    15,  17,  .19^  »i,  aa,  aj,  ^5 

^  '    '■  •  *  State,   -v^-;::'  '^  • '-  ^^ 

Stctdfif  hAlon^  Stoitijb  infloencc,  and  the  Scetti/»)iintb^  in  the  inteisor 

cabinet,  are  now  entirely  deftxored  ia  the  fUte    xxxili* 
See  CharUs  the  Suuul    . 
Secretary 

State  Papers.  .  *         ^  "  ^■ 

There  were  three  diffi;rent  denomination!  of  the  year  of  ouv  lo»!*,^ affixed 
to  three  ftate  papers,  and  which  were  all  fevcrally  pubKAcd  in  one 
week    Z,  a  .  -  -      .         > 


See  Right  Honourable 
Honourable 
Mailer  of  the  Rolls 


Reorder  of  Lon^c    5 


'      •••      Stile;  "'  -"^       '/  '  '^ 

Stracyy  John. 

Strangtf 
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Strange^  Sir  Join. 
When  Sir  John  lefigned  bit  office  of  (oUdtor-gencnl^  kliig'i  connM, 

■nd  recorder  •f  LotulaH    *•  n 
Member  of  parlitment,  eM  took  place  oat  to  hit  majtfty^  attorney 

leneral    t,  sr,  xi. 
Mafter  of  ihe  Rollt    5 


:Superior  Cdurtf, 


See  Chief  Juflicet 

Nomeoclatare 


Surfy.     See  A  Loughharougb  Lord. 

Terms.  *     ,  .     > 

JMitbsilmat  term  formerly  began  ^tfiS .  % 

By  ftat.  14  (?#o.  n.  chap.  4S.  Mieb,  term  26  Ge9.  II.  b^an  6  NwVf    t  1 

And  theretorot,  which  bisfore  were  fiv,  were  itedoccd  to  four    8  - 

Eaf/er  term  17  Gf.  11;  began  i  May    iO|.  n 

T'nMi'ty  term,  30  and  31  Gm.  II.  began  23  Afsf    15.  n 

JK^/^r  tcirm,  31  Cep.  II.  began  t%4^tf,  and  ended  t.A£w    10.  n 

Tnttity  term,   31  CrM.  !!•  began  16  Af<<^|  and  ended  14  Ja/rc    i6,  a 

l?«^<r  teroit  c  G*9.  HI.  began  24  4fri/,  and  ended  20  iU^    25 

£ajter  term,  8  Gm.  III.  began  ao  ^/ri7   29 

M^fftr  term,  to  Gfo.  III.  began  2  and  ended  18  May    31 

Trtmtf  term,  io'Gm-  HI.  began  5  7«ffr>  and  ended  4  7»^    3I 

£iiy/<r  teim,  i^  Gee',  III.' began  20  April  MfiA  ended  if  May    35 

£«/»r  term,  i  c  Geo,  III.  began  5  and  ended  29  iUiif    36 

Jfftf/^rr  term,  16  Gto,  III.  began  t4  j^i  and  ended  20  May    37 

Eajfter  term,  18  G«o.  III.  beg^n  6  May/ tnd  ended  1  Jm#    j^f 

7>iMVyterm,2o(7««.  III.  began  8  May^  and  ended  14  ^«w    40 

Bajttr  term,  21  Gtfi,  III.  began  17  >^ri7,-  and  eoded  13  May    42 

Trinity  term,  22  Geo.  HI.  began  31  May,  and  ended  19  7«w    42 

See  Nomencktttft 

Thom/iftf  Sir  WiUiom. 

The  name  of  this  recorder  ,of  leMioff,  and  one  of  the  barom  of  the 
Extbepur^  ii  tariovfly  fpUt    vL  )i 

A  Tburlow,  Edward. 

Member  of  parliament|  and  kiag*i  coonfel    21, 22,  25^  27 
Solicitor  general  ^3  r .      *         -    •  » 

Attorney  general     33 
A  peer,  and  lord  chancellor    39^  42 

Tragedy. 

See  BLACKSTQ?7E,  Sir  WIlLIAM 
Cato 

Otway^  Thomas 
Stakefftart 

C  e  2  '  Trifiltf 
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Sec  KomeDdieorc* 
•  TctflML 


N    D    E    X. 

TrimfJ'  Term, 
Trcafiuy. 


The  Marqott  of  Jt^tkU^iam,  iirft  lord  commtinoiier  of  th^troalbrv    jrxi 
See  Hariravtf  ,Fr4ti(u» 

fTwiVtf  Prefirv*/.    See  0/«M^,  Timas. 
.  Vices.    Sec  /*i>/f,  $tfm«^/.  * 

Sajeant  at  law  J4,  ^6,  39,  41,  44 

The  vBiM  it  an  pnicm  of  iSr«^iSf  «f  with  ^r^Amd^^  aB#  sot  of  li^/Mi  wltk 

Smland    xxxivl 
Placet  of  judicature,  tn  either  kiflgdoai,  fbem  not  Qoe  of  thf  eljeda  of 

thii  grent  national  event    xxxv. 
Vpon  the  moft  liberal  cooftru^ion  of  tht  iitlclei  of  the  noioiOf  •  ftttl* 

cipatioD  only  of  olficei,  wai  at  mo  ft  intended    sx<v« 

Uoiverfitses, 
Thej  hive  their  fl^adlng  fpi^Qfel    adt . 

A  JTaiJlacif  James* 

Member  of  parliament,  and  kiog*i  coiin&l    jOy  31*  33,  34*  %Z 
Solicitor  General    39, 
Attorney  General    40..' 

A  Walker^  Tkomas, 
Serjeant  tt  bW    34,  36, 41*  44     . 

Wihb^  John  RichmonJ^ 
Member  of  parliament,  and  kiag*s  ooaofel  »iy  is,  159 17 

A  Wedderhnrm^  AUiiamkr. 

4ltttaniir  WiSdtrhirm  was  employed,  by  tht  lare  lord  Clhftt  to  juftifj  hia 

on  a  pir  iameotary  charge  of  peculations  in  the  Eaft    szxiv. 
Member  of  parlian^ent,  and  king*t  cottoiel    S2>  25,  ay,  3i»  3a 
Solicitor  General     33. 
Attorney  General     39. 
See  A  Liugjhrwgb,  toid. 
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